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IvsTice, 


Y CONTAINING THE 


Practiſe of the Ivs T1iCEs 


of the Peace out of their 
Seſſions, 


GATHERED FOR THE 
better helpe of ſuch Iuſtices of Peace 
4s have not beene much conner(ant in 


the ſtudic of the Lawes of 
this Realme. 


Now the third time publiſhed, and ; 
reniſed,corefied,and miarged. 


8 


ByMICHAEL D a 1.0 xofLis-\ 


colnes Inne , Eſquire. + 
Tuflice athe taffe of Peace, and ſhe maintenance 
of How, C1 e. 
LONDON, 
Printed for the Societie of - 
Stationers, Aw. Dow, / | 
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O THE RIGHT 
HONORABLE, SIR Hrnsr 
M onwras v e,Knight, Lord chiefe 


Fuſtice of the Pleas, holden before 
the Kings Maieftie. 


IMMER Y Honorable good Lord, 

Yr /4 ly After I had ſpent many yeares in the 
pf ſtudie of rhe Lawes of this Realme, 
4! F@ and was called co the miniſtration of 

e) \V/Z)-B) 7uſtice in my Countrey , I thought 
a IV Ry ES itnotſufttcient to apply my ſelfe one- 
ly to the precepts and direions of tormer times ; But 
withall, to obſerue ſuch new accidents, as daily hap- 
pened within mine experience, thereby the better to 
performe the duties of my place: WhileſtI thus en- 
deauoured my ſelfe, | obſerucd that Fuſtices of Peace in 
their places, grew in neglect, and many times were 0- 

uerſwaycd by ſuperiour ſolicications, yea, and ſome- 
times diſgraced,in ſuch ſort,as I could haue beene con» 
cent rather to haue fit downe in priuat quiet, than with 
care, ſtudie, and paines to incurre ſuch hazards and 
diſcontentments, But againe , whileſt I ſtood thus 
doubtfull,itpleaſed the Fountaine of Iuſtice, (Imeane 
his Royall Maidlkie) ſo to countenanceand grace,yea to 
ſhew his Maicſtics high cftceme of this Authoritie of 


A3 TL 


7 


| The Epiſtle Dedicotorie. 


Juſtices of Peace ,- not! onely ( in his Maieſties late 
Speech 1n the Starre-Chamber, ) prizing and yalu- 
ing them with the neereſt employed about him, «5:6. 
But (to the great honour of this Realme,and of the go- 
uernwent thereof )ſithence alſoecftabliſhing this coun= 
trey gouernment by Tuſtices of Peace, in his Mateſties 
natiae Countrey of Scotland: fo as me thought, I ſaw 

the current of Luſtice to runne cleare and comfortably 
through the land, and my ſelfe to receive riew vigour 
and encouragement ; whereupon I began to recolle&t 

my confuſed Notes and Obſervations, willing for my 
private helpe and better readineſſe, to digeſt them in= 

to ſome cor and method, ſachas my vnderſtanding 
could beſt contriue. Thus prepared, I yet made queſti- 

on with my ſe|fe, whether it were better to aduenture 

the publiſhing oftheſe my labours , or to keepe them 

by me onely for my owne priuate vſe. In this vnſetled 
conſalcacion, being brought'vnto your Lordſh: by my 
good friend, (who alſo diſcouered to your Lordſhip 
chis my labour)and finding your Lordſhip fauourably 

to reſpe me, andit, I rooke heart and encouragement 

to puttheſame in Print, after thatI had obtained (ac- 
cording to my humble ſuit) your Lordſhips fauour for 
allowance and patronage thereof. 

Now it remaineth further to craue of your Lordſh, 
not onely for my ſelfe, but for all that ſhall vprightly 
labour inthis juſticiarie courſe, that wee may receiue 
from your Lordſhip ſuch incouragement and counte- 
nance, as that we may couragiouſly and conſtantly yn- 


 dergoethe charge impoſed ypon vs, without feare of 


oppolitions, or orher yncomfortable diſturbances, So 
by your Lordſh fauor and meanes, ſhall juſtice be the 
moreduely adminiſtred, & hisMaieſtics peace be the 
morefirmely maintained, to the honour and fafctie of 


the 


ay 
R * . 
DT YO —— —_—_— 
= 


wv 


The Epiſtle Dedicatorie. 


the Kings Mateſtie ; and the good and peaceable go. 
uernment of all his Subiets. Ando his Maieſtie wil no. ». . 
doubt proceed (as he hath begun) yet ſtill to increaſe ' 
your Honor, for your care in honouring him, and his 
Royall Throwne thereby; And the people, who ſhall 
feele the goodneſle and benefit of your zeale of juſtice, 
willheartily & toytully pray for your happineſle ; And 
God, beholding how you make juſtice and Peace to 
go together, will according to his abundant Mercies, 
and vnfallable Truth, giue youthe euerlaſting reward 
of juſtice and Peace : Forall which I will continually 
pray, and beſides, reſt 


Your Lordſhips 


in all humilitie, and 


dutie, exer to be commanded, 


M icnase, DaLrTtON. 


TO R- 
Shipfull Sir I a mz s Le x, Knight, the Kings 
Maieſties Atturney of his Court of Wards and 


Lineries, and to the right worſhiptull,and my very 
good Vncle, THOMAS SPENCE R,Eſquire, 
and tothe reſidue of my Maſters of 
Lincolnes Inn, | 


» 


— 1 my peraduenture ſeeme ſtrange , that 
DET Ral after ſo many learned Writers in this 

es Y\| kinde,I (a man of ſo weake parts)ſbould 
preſume to offer to the view of the world, 
a worke of this nature :Yet my reaſons 
being confidered with indifferent fauour, 
I hope to be excuſed not onely with you, 


W__ 


Countric,and 'ſee e the peace thereof, 7 confeſſe my ſeife a long, yet 


ſurie 


C1 


i - 

. - Fx 
© tt dS s wg 
. 


—_— 


Tus ErisTtLE 


for the publique good. 


ſurie of myCountry ; This worke(whatſoeuer it bee) being written, 
fireſt,as prinate notes for my particular helps in this buſines,were- 
with my ſelfe and man) others are dayly imployed, and jet on worke, 
without yeelding any pleaſure or profit at all ro v5, other wiſe chan 


The ſweete of like labours, you my Great Maſters (which 7 doe 
moſt gladly behold) dofrom time to time reape more fully rifing dai« 
ly to great bonour and wealthghrough your Wiſdomes, Deſerts, and 
great paines ; That which remaineth to-vs Countrie [ufticers ( for 
the moſt part)is the wearying of our ſelues,the ſpending of our time, 
wits, eſtates,Vtalij inde pace frua:ur,Q& requiced many times 
not only with much euill will, from or by meanes of ſuch as we haue 
in Iuſtice to deale withal ; but oftentimes alſo,rather diſgraced than 
countenanced or incouraged by ſome in higher place. _ 

T ſpeak not this without acknowledging it to be both inſt & meet, 
Fbat the attions and proceedings of the Tuſiices of peace,ſbould bee 
well and duly looked into, and themſelues worthie to-bee puniſhed, 
whenthrough malice, or other corruption, they ſhall doe -oniuſtly 
But if through conwilling ignorance they bappen to erre and doe a> 
miſſe,they are ratber to be better informed ghan ill itreated ; Nes 
mo vaſcitur ſapiens, 8 humanum eſterrare. WW 

I am bold to write ronto you, my worthie maſters, and worſhip 
full friends, and the reſt of this hononrable fellowſhip knowing chas. 
there be many amongſt you, daily rifing to great places, whoſe honor { 
it wil be to maintaine the life of the Law,and Inſtice ofthe realme, | 
with the excellencie thereof ; in cauſing due execution thereof to be I 
had and done ; redreſiing the abuſes and defetis thereof ; and inc: u> | 
raging ſuch as ſhall carrie themſelues, wit fideluer , & fincert;. 
Againe,that there be many among you, of great learning and iudge= 
ment, by whom this my -onperfeft worke may,y:a,and } hope (bal be 

more poliſbed and perfetied. And ſeeing ſome orhers amongſt you , 
whoſe fortunes prooue (as mine doth ) to withdray themſelues. 
into their Countries, I would gladly incourage them to imploy their 
better talents to the common good. = on, 


Tac- 


Tur ErisTLE. 


Co.10.117» 


7 acknowledgethere be divers other bookes in this kind, more lear- 
ned and methodical; but withall ] obſerue the bufineſſe of the Tuſti- 
ces of peace, to confiſt partly in things r0 be done by them out of their 
Seſſions ,(and ſometimes priuately, and peraduenture vpon the ſud- 
den,without the aduice or aſſociation of any other ) and partly at 
their Seſsions of the Peace'-Of things of this laſt kind, I purpoſe noz 
in this Treatiſe to meddle,for that at ſuch publique meetings and aſ= 


ſemblies,they are far more able to direft themſelues : but for the pri- 


wate and ſudden helpe of ſuch Tuſtices of Peace , who peraduenture 
hauenot read oner the former Writers,and if they haue,yet the mul- 
tiplicitic of ſlatutes(wherupon the office and priuate prafliſe of Ju- 
tices of peace doth principally confiſt)being ſuch,and at euery Parli- 
ament ſo altered, by expiration, diſcontinuance, and other wiſe , as 
that it is a worke very bard and laborious, for Gentlemen not cou- | 
uerſant in the ſtudie of the Lawes (although otherwiſe coery indu- 
$rious) to proceedeas by the Commiſion they ought andare preſcri- 
bed,(cz,Secundum Leges, 8 Statuta Regn1 : Vþor which confi- 


' derations,andfor their eaſe principally, T haxe publiſhed this workez 


knowing that there be divers both Honourable and worthie perſons 
in the Countrey, of whom ſome for want of knowledge of the many 
and particular ſtatutes inforce,and tediouſnes of the Studie of them, 
doe ſecke to be exempt out of the Commiſion of the Peace;others 
bring in,doe forbeare to meddle,or medling, doe not that good ſeruice 
therein which theyare defiroris to doe. I hane therein indeauoured 
80 ſet done things ſo plainly, and briefely as I could,with reference 
fo the ſlatutes abridged,whereby the Reader may the better reſolue, 
and ſatisfie bimſelfe what he ought to doe in euery particular almoſt, 


that ſhall come before him,or them, out of their generall SeſSions of 


the peace, Andyet for that in caſes of ambiguitie, Satius eſt Fontes 
petere quam ſeRari rivulos, 7 could wiſb all Tuſtices of the peace 
to haue reattte by themthe Statuses at large,as well as the Abridge- 
ments ; and ro: ſe this Booke,or the Abridgements of the ſtatutes, 
as Tables and briefe Memorials,but to tr} and ground themſelues 
chiefly pon the Bookes at large. 


a 


—c om OE 


Tus EyrisTLE. 


It reſteth now onely to intreate your fauours ; And although I 
might reſt confident by the howorable Patronage I haue obtained 
of tm, whoſe high place, and Prefidencie for matters of Tuſtice,and 
iudicions conderſtanding, drew me to conet the ſame,(and nos 4 
little befides induced, yea,obliged thereto in regard of the neere atli- 
ance by Marriage into the Honorable Houſe of the Spencers,) Yet 
withall I could not out of that dutie and lowe which 7 owe to this 
Honourable Socictie, (my firſt Breeder in the Studies of the Law ) 
and hope of your tender reſpett, torophold the credit of an affetiio- 
nate member of your Socictie, but be bold alſo to craue your further 
cottntenance in theſe my labours; and that you would bee pleaſed to 

accept this lowing remembrance, as a thankefull gratuitie 
fo you, to whom 7 muſt ener acknowledge my ſelfe 
deeply obliged, and emer to reft atall 
Jour commands, 


M icyuastgl DaLlTON. 


Ie. EOS 
SE 


75, 


For the better vſe of this Booke, and finding 
out of the eAuthors herein alledged, you 


muft obſerue theſe ſhort dire&ions 
hereunder following, 


F. or Fitz, Fitzherbert. Hee was ſometimes one of the Indges of the 
Common Plees. | 
Br. Brooke, ſometimes Lord chief Tuſtice of the Common Plees, 
Dyer, late alſo Lord chiefe Inflice of the Court FA Common Plees. 
Co. SirEdw. Coke, Knight, late Lord chiefe Inflice of the Kings 
Bench. 
Plow. Maſter Plowdens Commentaries. 
Raſt. Raſtals Abridgement of the Statutes, imprinted Anno Domini, 
15$3. Hewas ſometimes one of the Indees of the Common Plees. 
Lib. Intr. The Booke of Entries.Imprefſ. 1 596. | 
Lber.or Lambt. Maſter Lamberds Iuftice of Peace imprinted 1 5 99. 
Cromp. Maier Cromptons Iuftice of Peace Imprinted 1606, 
P.Mafter Poultons Abridgement of the Star. Imprinted 1606, 
P.R. Maſter Poulton de Pace Regis 
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Ofthe Common Law, and 6f ſuch as had; 8d 
| till have, the conſeruation-of the Peacez!:: 


WA] Hc Common Lawes ofthis Realme of England,” te- 
BA cciuing principally their grounds fromthe Lawes of 
wo Le ccluing principally thetr'gr IS IT awes 0 
+ TheLaw of {N&L IEA God, * and Nature, (which Law'of Nature as it per- 
God isthclaw PS ; <A taineth to man;is alſo called the Law'of ® Reaſon)and 
__ . CPN = being for their Antiquitie,thoſe wlittby this Realme 
Dot  .wasgouerned many hundred yeares before the' Con- 
St.lib.1 c.6, queſt; the equitie and excellencie whereof is ſuchyas that there isno 
> Comm” humane Law within the circuit of the whole world, by infinite” de- 
mon Reaſon. Brees, {0 aptand profitable, for the honourable, peaceable, and proſ- 
vu gen, up" perous gouernment of this Kingdowe, & ſoneccſlarie for all eſtates, 
= wg44 77 andforallcauſes, concerning Life, Lands, or Goods, as theſe Lawes 
Co.3,8,& 9, beene: theſe Lawes, I ſay, euen from their beginning , haue conti- 
[a pn nued a ſpeciall care for the Conſeruation of the peace of this land. 
_ 13. Andtothat purpoſe, atthe Common Law dong before Iuſtices of 
Lirzo% the Peace, were made) there were ſundrie perſons to-whoſe charge 
the maintenance of this Peace was recommended; and who with 
their other offices had (and. yet Rill have) the conſeruation of' the 
peace annexed to theircharges, asathing incident to, and vnſepara- 
ble from their ſaid offices. &nd yet neuerthelefle they were and afe 
called by the names of their Offices onely'; the conſeruation of the 
peace being included therein. GILES on 
Firſt the Kings Maieſtie (by his dignitie royall)1s the principall 
conſeruator of the peace within his Dominions (and is Capitalis Inſti- 
LH: Carine Anglia) in whoſe handsat the beginning , the Adminiſtration 
Co __ ' ofallIuſtice, andall Iuriſdictions inall cauſes firſt was; and after- 
wards by and from him onely was this authoritic derived and giuen 
toothers, = CT ACELD 
And yet fo, as that whatſocuer power is by him committed ouer 
vnto other men, the ſame nevertheleſſe remainerh ſtill in himſelfe, © 
infomuch that he may himſcltein perſon fic in Iudgement,as in anti- 
ent times other kings here haue done,and may take knowledge of all 
caſes and cavſes;, vnleſſe they concerne himſelte ; for in ſuch' caſes 
wherein the King isa partie, the oy cannot properly fit in Tudge- 
ment, but muſt performe tharby his luſtices, Commiſſioners, or tHe-- 
like, as in caſes of treaſon, telonies, or fuch others: The King alſo'as 
he isthe principall conſeruator of the Peace himſelfe,, ſo hee may 
commandallothers; and may award _ againſt them to och 
| | erue 


» — 
5x | 


 Fuſtices of the Peace. | 


—_—_—————  —_—— 


eprace>Buthistagngt take apetognizance fot the peace, be- 
Devepawcehagicrotaſle, bc. = 
EheLord'Chai eHOHGE ord Keeperofthe great ſcale) the Lord 

eftStewardo bo 9 ,the _ ne us high Conſtable of Lamb.u2. 
Engl-nd, the I.ord.' Treaſurer of England , and cugry Tuſtice gf the 
Kings NO Seo AE re Roll ; have loſe iq. their 
faid officesthe canferuationefthe peace ouer All che Realme; and 
eueric of theſe may award Precepts,and take.Recogniſances for the 
peace, by vertue of their places: And as incident to their offices, Yea 
euery one of theſe ypon prayer of ſurctic of the peace madetGthem, 
or any of them. againſt another , hath authoritie to-award'þr.grant 
their precept or warrant to the Sheriffe, Conſtables, or other the 
Kings Officers foxthe arreſting of the partic ,, &c. and when hee is | 
come before.them may take recognizance of himfor the peace. And 
if the partie ſhall refuſe to find ſuch ſuretie, they may commit himto 
priſon., And yet forthe maſter of the Rolls, it is held that he:maketh 
Procefle and taketh recognizance, nat as incident to his Office (as all 
the other may) but the maſter of the Rolls his authoritie herein is 
ſaid to be onely. by preſcription, that he hath vied tomake ſuch pro- 
ceſle, &c..  - - 5 n LERCIEMT TH 

. There be qthe rs who (by vertue of thcir offices) haue theconſet- 
uation of i he peace, but yer onely withinthe precinct of their-ſeve- , 
rall-Courrs, as namely, the Juſtices ofthe Court of Common Plees, ».x.7.1. 
the Barons of the Exchequer, and the Juſtices of Aſfiſe. And any per- Br: Peace 12+ 
ſon may pray-andcraue the furetie of the peace beforeanyofrheſcin 
their Courts, and ifthepattie be preſent, or withinthe place'or pre- 
cin&of their Court, or within their view, they may ſend the War- 
den of the Fleet, or other officers attending their Court,to bring the 
partie before thew, and chey may take ſuretie of him, and if he ſhall 
refuſeto find ſuch furetie, they may commit him to priſon, -- 

Alſothe Iuſtices of Aſliſe, if the peace happen to-bee broken in 
their-preſence, they may command the offendour tothe Gaole, And 
if complaint be'made tothem that A. is mindedtobreake the peace, 
orelſe if they do percciue the ſame in theirpreſence,they may com- 
mand the parties vpona certaine paineto keepethe peace. Butas they 
be mcerely Iuftices of Afiſe they may not award any proceſſe or | KG. 
You forthe peace, neither may they take ſureties of the peace, | 
Lan 13 | | Fe | 
Allo the Steward of the Sherifes Turne, the Steward of a Leete, ,,,s..,. 

andthe Steward of a Court of Pypowders, euery of theſe are Con- Br. Lee. 36 
ſernators of the peace,within their ſeuerall courts; For euery ofthem 
may.commit him to- ward * that ſhall make an affray in their pre- , ,,_. | 
ſence, whileſtthey be in execution of their offices; for that theſe bee 31 priſon y. = 
Counts of Record: and ſoin all other: Courts of Record; But none 4icitur. 


oftheſe may grant any warrant forthepeace,' "0 it. 
Andthe Steward of the Sherifes Turne, as alſo the :Stewird of a 
"413, G | Leete 


Pe 
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 Iiflicts of the Peace, 


SOIL © 


Cromp. 7. 


Br.Leet. 3 9» 


F.N.B, 32, 


13.-H.4.12, 


31.Ed, 421+ 


Co.8. 38. 


F.N.B.81.d,& 


Stamf.48, 


Br. Peace 13, 


Leete (during their Courts) may by Recogniſance ; bindhim to the 
peacethat ſhall make an Aﬀeray in their preſence, fitting the Court ; 
And may committhem to ward vntill he hath found ſuretie for the 
peace : Arid-may alſo take the examination of felons, 'and commit 
them to the'Gaole; and may alſo take thepreſentment of any felony 
arthe Common Law, committed within their precin&; Or of ariy 
other offence againſt the peace, except the death of a man. See Br. 
Leete 1.2. 14-18-22, 26, CER 
And ſo, ifany other contempt or diſturbance ro the Court ſhall 
be commitred in any (of the ſaid Courts; or in any other) Court of 
Record, the Indge (or Steward) there, may impoſe vpon ſuch offen- 
dors a reaſonable fine. Se By, Leere 14436 © © © (0 
The Sherifeby the Common Law, is a conſeriatot of the peace 


METER ba inevery place within his Countie: And (ypon requeſtto him made) 


he may command another to find ſureticof thepeace; and may take 
the ſame ſuretie by Recogniſance,and that ex officio,and without any 
writ of Supplicawit to him direQted : tamen quere & Vide Br. Indges 11. 
& Retogn. 5.1416. & 18, | | - LF 
Coroners alſo (by rhe Common Law) are conſeruators of the 
peace;withinthecounty where they be Coroners : but they (asalſo 
all other the conſeruators of the peace by the Common Liw) haue 
power for thekeeping ofthe peace, onely as the conſtables haue at 
this'day : Yide hic tit. Forcible Entrie. & Cromp. 6.*. '* 133 
The high conſtables of hundreds, are conſeruators of the peace, 
within their ſeuerall hundreds and limits, by the Common Law. 
Cromp. 6. 222. 12:H.7 fol. 18. © s JZMEVG5 1% T$e THI! 
- And therefore theſe high conſtables, at their petty Seſſions;, for 
atty affray made indifturbanceof their Court, may impriſon'the of- 
fendors, Co.11:43, 44. _© DER Jy DEVEL DORIHO 
Every petie Conſtable within the limits of their ſeuerall rownes, 
beeanrutors of rhe peace (atthe Common Law) by vertte of 


theiroffice: /i#+ tir. Aﬀeay and Forcible Entrie: - | 
>::And theſepetic conſtables may doe whar they can to keepe the 
peate; But they carmor take ſarety of the peace,arthe requeſt of 'any 
miati, Vide Cromp.'6. & 222.6 12.4.7, fol. 18. 4. & bic poſtea. 
'Thierc be other officers of much like authoritie to our conſtables, 
Asthe Borſholders in Kent; the Thirdborow in Warwickeſhire, and 
the Tythingman and Burrowhead or Headborough in other places: 
Buryet the office of 'a conftable-is diſtin and; $ itTeethethyis' of 
moreand greatet authoriticand reſpe&tthan thefe'cther;as youtey 
ſeeby rheſtatute 49.Elis tap; 4. wherethe Tythinghnan or 'Head- 
yough is'tobe affiſted (in the puniſhment of Rogues) with thead- 
uieeof the Miniſterand oneother of the Pariſh,” whereas the conſta- 
blealohe'ofhimſelfe as well asthe Iufficeof peace may: appoint'or 
catf6R ogues robe'puniſhed. And maſter Lambert feemeth to hold 
thrdaGDonbbbieer/Fhinibrowes; Tllagmnen Healborgeen 
2 an 


» 
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Fuſtices of the Peace 


and other ſuch, beeing in any Towne or Pariſhwhereas conſtable is, 
thoſe. other cannot meddle, becauſe conſtables be (in compariſon of 
them) head officers: And that thereare many other things which the 
conſtables may do, and wherewith the Borſholders and the reſt can- 
not meddle atall. And yet in townes where there be no conſtables, 
and that the Borſholders, Thirdborowes, Tithingmen, Headbotows, 
or ſuch other, be there the onely officers for the peace;as alſo in ſach 
caſes where the power or authoritie of the Borſholder, &c, is decla- 
red tobe equall with the power of the conſtable: in al ſuch cafes and 
things, their office and authoritic be in a mannerall one. Sce the ſta- 
tute 1.14c.cap. 7. &f Lamb, officed |. cs 4. 6.9. o 

If any man ſhall makean Afﬀeray or aflault vypon another in the pre- 


ſence of the Conſtable or Borſholder, Or ifany man ſhall threaten 3.8.49. - - 


rokill,beate,or hurt another, andthat complaint ſhall be made there. *-3*5-20)- 


of to the conſtable or Borſholder, &c, in either of theſe caſes, the 
conſtable or Borſholder may commit the offendors (to the Stockes 
or to ſome other ſafe cuſtodie for the preſent, and after may carrie 
them before ſome Iuſtice of Peace, or to the Gaole) vatill they ſhall 
find furetie for the peace ; which ſurety the conftable himſelfe may 


alſo take by * obligation, by. ſome apiniqns : Bur guere of rhis laſt , 
caſe, for a mancannot be bound tothe king , butonely by matter of ;. 


Record: Anda conſtable cannot take a Recogniſance forthe Peace 
(which is a matter of Record)nor any other perſon,but only a Judge 
or Officer of Record, 
But baue ſecne the report of Sharrets caſe 39.Trin, Auno 3 5.Eliza, 
Rotul, 1 45 8: where Skarret brought hisaRion of falſe impriſonment 
againſt one Hanmer for arreſting the plaintiffe and impriſoning him, 
&c. The defendant to the impriſonment pleaded that hee was high 
Conſtableof the hundred ofE. in the county of S.and that the plain» 
rife made an Aﬀeray within the faid hundred vpon one H. W. who 
preſeatly came to-him, and told him therof,and ſwore vpon a boaks 
that he was in feare of hislife by the ather, Whercupon the defen- 
dant cametothe plaintife and arreſted and impriſoned him vntilt he 
had fqund ſufficient ſureties for the peace: vpon which the plaintife 
demurred. And it was adiydged that the plea of the defendant was 
inſufficient, firſt for that he wasnort prefentat the aſſzultand Aﬀeay, 
Secondly,fortbarhe was the high conſtable of the hundred, andnor 


conſtable ofthe Towne. Incheargument of which caſe, Under ſon 


held conſtables tobe conſeruarors of the peace,atthe common Law, 
and {till oro be.andthatrhey-ought to preſerve the peace as much as 
in themlych, but chat (ſaid hee) was by parting of men which hee: 


ſhould ſee breakingofthe peace, audto carrie them before a Juſtice: 


of peace, to find ſaeties forthe keeping thereof: but, tatake ſureties 
himfelfthe conſtable cannot, Apd thoſe which hold that he maytake 
ſuretic,cannottell what ſuretie that ſhould be, far heecannas take 


take 


recognifance, norbayle,For be is na office ofRevardy and Fhethall 


o.Ed.q. & 


Hu4- 
Br.Pcaee Zo & 
Suretie 83.26, 
Fitz, $1.9. 
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Fuſticer of the Deaths 


rakeanobligation;'how the ſamethall betcertified),oand in What 


Court, he ſaid be/knery not; and thar irſhodld be veopiticonueniehc 
togiue;ſuchauthoritie to cuery'conſtable: »Burby Walmiſlye vow, 
and Beawond, although a conſtable carinovrake furerie forthe; peyde 
by recognifance nor bayle, yer he may take an obligation according 
to the booke 10. 2.4. And ifthe Aﬀeray be in their preſence they are 
conſeruators of the peace, and therefore may vſe ſuch meanes for the 
keepingof rhe peaceby taking furerie by-6dBoation. And tharbeforc 


Iuſtices of Peace were, the peace was relerued nd that by the con-" 


ſtables.And that the ſtature which ordainetTuſtices ofReace did not 
take away the authoritie of the conſtable; But the conſtable hath no 
authoxitie to take an.oath of the, partie that heis in feare3&c;Whery 

unto Anderſon chicfe Tuſtice replyed, ſaying, doubrnothur th: th 
the Common Law.the peace was kept ,; burthatwas:to-bee's ? 


$+ Fi, 


ſuch manner as the Law appointed, and.that. is by'wri 


Chauncery or Kings Bench: , Andyetlhane ſcene another Ate Tor 
(ſuppoſed to beeSir Thomas Kgexton, after L.ord Chancellour) who 
writeth.in theſe wotds, By the:common Law, the conſtables affice 
was toarreſt the parties that had broken the peace; ot: wereireadiets 
breakethe peace Ga either he had ſecret himſelfe.gor were aruly 
enformed thereofby others ; or. vpon theconfellion' of. the- partic; 
who had freſhly broken the yeace : Andtbar all ſuch;offendours the 
conſtable might:iimpriſon inthe $tackes, or:inhis owng houſe, asthe 
qualitie required, vntill they had beene baund by obligation ,- with 
ſuretiesto the King ro keepe the peace from-henceforth: whichob- 
ligation was to beſealed anddeliuered to theconſtable to the yſcof 
the King; And the conſtable was to ſend it into the Exchequer.,: or 
Chancerie, from whence Proceſſe ſhould bee awarded to leuie the 
debt, if the peace be broken.quod Nota.Yide etiam M,Finch:fol.1 25: 
Euery of theſe Conſeruatours of the Peaceare.( by the antiente 
common Law)to imploy their owne valour, and may.all 
the meet helpe,ayd and force of others,to arreſt and pacifie all ſuch 
who in their preſence, and within their turiſdictionand limits ;;by 
word or deed, ſhall goe about to breake the Peace... , | 


tour'of þ 


z 
v 


Alſocuery of theſe Conferuators of the Peace,if they haue com: © 


mitted, or boundouer any ſuch offendors, it ſeemeth:they are then 
roſend to, ortobe preſent ar,8&attend thenext Seffions of the peace. 
or Gaoledcliuery, there ro-obiect againſt ſuch offendgrs. - ;; - -: 


[1 . a © , 4 - E 


Burfor the high Conſtables, and petic Conſtables,although thiey: 


d Tx 


have (by the common Law) the. charge of the Peaceas incident to 
their offices, yet it ſeemeth their offices & authoritie began not long 


before the rimethar Juſticesof Peace were ordained,(See here r57»/s 
Conſtable.) Whereas the Sherifes, Coroners, Stewards of the She- 
rifes Tune, of, the Leer, and of thecourt of Pypowdersand the Ty- 
ſtices of all highercourts, werelong time before the conquelt.-:See, 


” - 


Co. g.Pirtgthe Pref. 1). 


(253 bof 


| B;3 a * 


£ 
. 


ocommand - 
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Eo  Tuſbices of. the Peachax 7 
© 7 *364:There weeeſundrieocher perſons, who (by:theantient-evimon 
a Low r) hadehc ordinarie keeping of thepeace;andwere nated Cijts- 

- "aerpecic, whereof ſome were by ele&ion, (infull county? ah@ (Vit 

-by Tenure;as-you may ſeein M. Lambert 16,17; But thefEare riow 
jp mol.311do m8 986) om on ooy ivad nor 1h06tngtgd 


p ; % 
$ /:+ $3* 
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| _ begin pilliens the Conqueror ordained Tuſtices of the peace,about 4».Ds, —— 
18 o 


Wawslt : 


Andeach Countic had now it proper Commitliohers for the Peace, 
9726 1 CN whereas 


. 
» 


Fuſticesof the Peace... 


Eccleſ.30, 28. 


and make them dumb that they cannot reprooue faults. 


were not alwaies made ſeuerally into eachſhire, but ſon 


They be called Iuſtices {of the Peace) becauſe they be Indpes'of 
Record, | A oF 


4 Couetouſnefſe;when they r&eiue or expect fee;pift,or ctemard : 
for as the wiſe man ſayth, Rewards and gifts doe blind the tyes of the wiſe, 


5 Perturbation of minde ; as anger , or ſuch like paſlion : 7awes 
I. "oF wrath of man doth not accompliſh the Righteouſneſſe 
of God. | PU 
- 6 Tonorance, or want of true vnderſtanding, what isto be done: 
Tenorantia mater Errors, Ree Ip | | 
' 7 Preſumption; when without law'{ or other ſufficientrule oc 
warrant) they (preſuming of their owne wits)proceed pare". bad | 
their owne wils and affe&tions : Thereis marc hopeof afoole, 
of hitn that is wiſe it his owne coticcipt, Pr10:36:12. 


e, Negligemtiaſem- 


' 8 Delay; which in effeisadenying of iuſtice, 
ptr habet Coritans infortuniuns moral Piriculus, 


9 Prect- 


— Fulhinartf the Peace, 


Speech in the 
Star-chamb. 
LAn.1616, 


Their deſcrip 
tion or defint= 


1:0u, 


His maieftics . All theſe 


... 9. Precipitation, or too much raſhneſſe.; wherithey proceed--hia- 


ftily without dye examination. and conſideration of-the fact, and of 


all material circumſtances, or-without hearing both parties z:far; as 


. .. another ſayth(qu#/ «liquid fatuerit parte inangira alter equim. licet:fta- 
' Fuerit, hang «qizhee/},,) Hee thatſhall iudge or derermineof a matter, 


the one party being vnheard,although hee ſhall give juſt. indgement, 
yet-is hee: not-a juſt Iudge.. Andagaine, Omnia no properantiClars 
Certaque fiant, feitinativ auters ſemper improvias ac cacaeſt, AN things 
are;Plaine and certaine to him that is no raſh.nor headie,, but. haſt is 
alwayes APIDHIGert and blind... 41 Ig 


| is Maieftic hath ſhortly,yetfully obſerued in his charge 
lately giuen rathe Iudges,ſe..chargingthem, That they doe inftice vp- 
rightly, and indifferently, without delay, partialitie, feare,or bribery , with 
ftom.an wpright hearts, with cleane and ncorrupt hands,and yet not to vt- 
ter, their owne conceits, but the true meaning of the Law, not making Lawes; 
Fmt interpreting the Law, (and that accora "s tothe true ſenſe thereof ; and 
after deliberate conſultation, ) remembring that their of fice is Tus dicere, 
4xd not Tus dare. L250 el ation « W 3:11 

| According to this laſt alſois the rule given in the book of Iudges; 
[edn all cauſes doubtful, firſt to conſider of. the matter, to conſult, andthen 
rogine ſenthpe.. Gb or 


 * 


:;\Yea: God bi 


| ſelfe Bath given vs prefidents of ſuch deliberate 


proceeditigs 3 4s you-may'lee in Geneſis cap.'3 , verſ, B. OO cap. 18; Gen.3.8,9,t1, 


verſ.2 1. Es | "(BIRD 51211 10 
Theſe are worthy direQians for all Tuſtices of. Peace, that they 


carry themſcluesin their places vprightly and-indifferently., not vt- 
tering their own conceites, nor vpon the ſudden to ouer-rule things, 


butafter deliberate conſideration and conſultation, then ro proceed 
tocxecute the authoritie committed tothem, | " 
-Tuſtices afpeaceare Tudges of Record, appointedby the king to 
be Iuſtices within certaine limits, for the conſeruation of thepeace, 
and for theexecution of diverſe things comprehended within their 
commilſhon, and within diverſe ſtatutes committed to their charge. 


-\Novv firſtrharthe Juſtices of peaceare Iudges of Record(yeathat 9-4-3 
euery Iuſtice of peace by himſelfe isa Iudge of record, and oneypon 't 


whoſe ſole report and teſtimonie , the Law repoſeth ir ſelfe verie 
> +4 plainely, if you, obſerue theſe things fol- 
owing: | +: 
-2:1He is made yhder the great ſeale of England, which is a matter 
of Record. ethos CO a ons CRE 
16 'Euery Iuſtice of peace hath iudiciall power giuen vnto him by 
the commiſſion, ſeinthe firſt Aſignanimmue. yu 


% 
. 


«3i:Alſoby. ſome ſtatutes they haue judicial power giuenthem,for 


they may make aRecordofa force by them yiewed, and may. there- 
upanfine gnd-impriſon. the, offendors : yea one: Juſtice of peace in 


TUPY 


ſome caſes, may alſo heare and determine offencer,and punil MI: ' 
rant | | cngor 


Iudges 19.30, 


he. 


4 Iiftices of the Peace, 


La mb 67 94. 


14 H,8.18. 


Co.10.76. 


Lamb.67. 


Fitz. ſuſt.of 
P.13. 


fendor as conuit vpon his owne view, orvpon the confeſſion of the 
offendor, or yponexamination and proofe of witnefſes: wide tir. For- 
cible Entrie, and Heare and Determine. © © Foghs Fo, =: 

4 His Warrant(though itbe beyond his authoritie) is not diſpn- 
table by the conſtable,orother inferiour Miniſter, but muſt be obcy- 
ed andexecuted by them, Batthis muſt be vaderſtood, when the Iu. 
ſtice of peace hath wuriſdiRion of the cauſe, for, or concerning which 
he hathgranted his Warrant, for otherwiſe the conſtable or other 
Officer executing their Warrant, ſcemeth tobe puniſhable,notwith- 
ſtanding the Iuftices Warrant: vide tit. Warrants. 

5 He may take a Recogniſance(forthe peace,&c.) whichis a mat- 
ter of record, and which none can do but a Iudge of Record. See By, 
Recog. 8.& 14. © | 

6 His Record (or Teſtimonie) inſome caſes, is of as great force as 
an inditment vpon the oath oftwelue men, and in ſome other. caſes 
of greater force thanan indictment. See hereof zi7. Force, Highwaies, 

and Ryor. | 

7 Healſo may make out Proceſſe vypon Enditements,or Informa- 


, tion, againit offendors,&c.yeaand that out of their Seffions (in ſome 


caſes) az they may ſee hereafter. #it.Proceſ. | 
Great cauſe therefore haue the Iuſtices of peace to take heed that 
they abuſe not this their credit and authoritie, either to the oppreſ- 
ſing ofthe ſubiet by makingvntrue Records, or defrauding of the 
king by ſuppreſſing the true Record. | 
By the Statute of 1 2. A. 2.c0p. 10. there ſhould be but fix Juſtices 
C peace (in cuery commiſkonot the peace) withthe Iuſtices of Aſ- 
iſe. | HT rr F 
Afﬀeer by the ſtatute 1 4. R. 2. 5p, I 1. it was ordained that there 
ſhould be eight Tuſtices of peace affigned, beſides the Lords, 
And two Lawyers 7 leaſt) ſhall be afligned in enery;Countic, to 
heare and determine, felonies and treſpaſles done againſt the peace; 
18, E,3561þ. 2. 34-E.3.,4Þ-1:& 17.R.2.c4p,10. 
Allo Tadlies of peace ought tobe Refiant and dwelling within the 


The numbr?.... 


fame Countie,(except Lords,and Iudges,&c,)z.H.5 Sh 2:H.5 ; 


| Pace, 


PE4c £ in cffeRt(ſaith Me..Z44b.)istheamitice, confidence, 4d 
- quiet that isbetweene men, And hee thatbreaketh this atnitie or 
quiet, breakeththe peace. i i 1 ne EMTs | 
Yet,Peace(in our Law)moſtcommonly is taken foratiabſtinence 
fromactuall and iniurious force,and offer of violence, and ſo is ra- 
ther a reſtraining of hands ,; chan an vaiting of minds. And forthe 
maintenance of this Peace chiefly, werethe Iuſtices of Þ; firſt made. 
The breachofthis Peace ſcemerhta beavy iniuriousforce as yio- 
| | ence 


—__ 
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# ufticesof the Peace. 


Three ſorts, 


By Grant. 


lence moued againſt the perſon of another, his goods,lands,or other 
poſſeſſions, whether itbe by threatning words, or by furious geſture 
or force of the bodie,or any otherforce vſed in Terrorem. 

The office of the Iuſtice of peace is principally to be exerciſed to 
the ſuppreſſing of ſuch injurious and vnlawfull force or violence;and 
yet (the commiſſion of thepeace being pro boxo pacts, ac pro conſerua- 
tione eiuſdem,gr proquiets __ & gubernatione populi)1 ſee not why 
the Iuſtices of peace ſhould bee reſtrained from'preuenting and re- 
preſfing ſuch other offences, misbehauiors,and deceits,as may.break 
the amitie,quiet, and good gouernment of the people, and' whereof 
diſcords, and ſo breaches of the peace doe often ariſe (though there 
appeare neither force nor violence in the offence it ſelfe:) as libel- 
lings, coſinages, and ſuch other offences: vide tit,Goodbehauiour. 

/ .' Butitisno part of the office of the Tuſtice of peace, to forbid law- 
full-ſuits ; albeit they ſhall do well ro be mediatours of peace in ſuch 
ſuits and controuerftesas ſhall ariſe amongſt their neighbours. 

The conſeruation of this peace(and therein the care of the Iuſtice 
of peace) confiſteth in three things,vis. 

x Inpreuenting the breach ofthe peace(wiſely forcſeeingand re- 
prefling the beginnings thereof) by taking ſuretie for the keeping of 
it, or for the good behauiour of the offendors, 'as the caſe ſhall re- 
quire. ; | "EY 

if In pacifying ſuchasarein breaking of the peace. See poſtes 17s. 

Aſfray. {0F j25 Ta:4;1 & 1 
3 Tn puniſhing (according to Law)ſuch as hauebrokerrthe peace. 

But of thethree,the firſt, the preuenring Iuſtice, is moſt worthy 
to be commended to the care of the Iuſtices of peace. 

Luſtices of peace (at this day) are of three ſorts, and areappointed 
or created by three meanes. | Mt toying 
\. x Firſtby/ Ac of Parliament , as the Biſhop of: Ely and' his ſuc- 27-H.8.24 
ceſſors,and their temporall Stewards of the Iſle of Ely (forthe time ***= 
being) ſhall be Iuſtices of peace within the ſaid Ifle, and ſhalkvſeand 
have withinthe ſaid Ifle,all ſuch poweras doth belong toanyluſtice 
of peace within any countie, | + 93 OMG) * 

And ſoofthe Archbiſhop of Yorke, and the Biſhop. of Durham, 
and their ſucceſſors, andtheir temporall Chancellors, 8c. ihidems. 

2 Secondly, by Grant made by theKing by his letters Pattents, Lamb.26. 
ynder the great Seale,(and by his Bill aſhgned)as Mayors,and chiefe 
Officers in diuerſe corporate Townes':- And ſuch the -King'cannot 
diſcharge-againe at his: pleaſure, bit they ſhall continue and enio | 
their iuriſdiQion , according as their Letrers Pattents doth'inable 3*Conmilſ's 
themzanduhereforeifthe King granteth to a Mayor, or other head 
Officerofa Cirie, or:corporate Towne;arid to their ſucceſſors;to be 
TuſticesofPeace in their Citie or Towne, and kfter makerh out a 
Commiſſion ofthe Pedce to otherythere, yet rheanthorifieand ju- 
riſdiQjon ofthe Mayorz8tc. remaineth good, for that it was granted 
"NP to 


m  Fuſtices of the Peace. T | 


ro them and theirſucceſſors,and is not retocable at the Kings plea- - 
ſure, asa Commiſſion of the Peace is. PASTRY 3d PORTIA 
And ſuch Iuſtice of Peace by Grant or Patent , haue thereby the 
ſame power that the conſeruators of the peace had by the commori 
Law: And it ſeemeth ſuch power alſo as. is given to the Iuſtices of 
peace, (or to any one Tuſtice of peace) by expreſſe words in any fta- 
tute: but none of them haue thereby the whole power which is ordi- 
narily giuento the commiſſioners of the peace by their commiſſion: 
And ſoit ſeemeth of the firſt ſort of Tuſtices of peace by a of Parliat 
- ment, ſc. of the Archbiſhopof Yorke, and the Biſhops of Durhamj 
and Ely,andtheir temporall Chancellors, and Stewards. - 


- 4 * 


Alſo concerning fuch Iuftices of Peace by grant or patent, if the 
grant be made to ſuchas be not learned inthe Law, yet if the grant 
be adpacems conſeruandum, ec. or ad inquirendum tantum,this isa guod 
orant; But iftheirgrant bee made ad audiendi & terminanazam,rhis is a 
void grant (vt dicitur) valeſſe ſome one man learned inthe Lawes of 
this Realme be alſo ioyned with the other in the commitiion , and 
then ſuch a commiſhon made ad audiendum & terminandum is'S00d in 
Law. For in all caſes where the commiſhon or grant is ad auaienauns 
& terminandam, it is meet that ſome, or oneart the leaſt, thould bee 
learned inthe Lawes of this Realme,See the Statutcs 18.F. z .cap.2. 
& 13-R.2.c4p.7. & 17. R.2.C4p 10. 1] : Tikes 
3 Therhurd fort of. Juſtices of Peaceare by commiſſion ( made x, cm. 
of common courſe) ynder the great ſeale of =ngland : andtheſeare j7x. 
appointed by thediſcretion of the L.Chancellor, And yetthe juſti- 
ces of peace withinthe county Palantine of Lancaſter are to be made 
by commiſſion vader the ſcale of the ſame Duchie,by the ſtature 27 
H.8.cap.24- £20] 
| Buttheſe Commiſſioners of the peace, their authoritie doth 'de- 
tcrmine by diuers meanes; yet more vſually by threemeanes : _ 
EE» Firſt, by the death of the King , or by his Reſignation of his 
Crowne: Forby the commiſsion he maketh them, Tuſticiarios noſtros, 
ſo that he beeing oncedead, or hauing giuen ouer his Crowne, they 
areno more his juſtices ; And the juſtices of the-next. Prince they 
cannot be, vnleſſe it ſhall pleaſe him afterwards ſoto make them;3 
Lamb.7 1. Dyer,165. gs Sant ; 
2 Secondly, at the Kings pleaſure z and that in twoſorts, 
In 1 Either by the Kings pleaſure expreſſed,(as the King inexprefſe 
Br Comiis. Wards m:y diſcharge themby his Writ vader the grear ſcale) orby 
12.Af,21 Syugerſedecs : but the Syperſedeas doth but ſuſpend their authoritie; 
renSd which may be reuiued by a-Provedends:: "-. 1A 
Br. Commiff, 2 Or by implycation , (as by making'orher commilſsioners ofthe 
2024+ ſame kind, & within the ſameliwirs,leauing our the antient commils: 


Raſtal.184.9. 


ſioners names) 10.E.4.7. & 3UMAreIs.! | get. cy 
Br.Commiſf,z But here the antient commilſsioners maft haue knowledge of fich 
64% new commiſsion; for this decerminationpf the old commilsjon, 


groweth 


\ 


| Fuſtice of the Peace, ; 


growethnot immediatly by the making ofthe new commiſſion, bur 
cither by giuing ſpeciall notice of the new commiſſion vnto the old 
Commiſſioners;Or elſe by and after the reading (or proclaiming) of 
the new commiſſion, at the Aﬀſiſes; Seſhons of the Peace, or at the 
full countie ; Or elſe by holding of ſome open Seflions by vertue 
of the new commiſsion; (in which two laſt caſes;the old commilſzio- 
ners muſt take notice ofthe new commilſsion.)And in all theſe caſes, 
if the antient Commiſsioners dofit by vertue of their antient com- 
miſsion, and after ſuch notice or publiſhing of the new commiſsion, 
all whatſocuer ſuch antient GCommiſsioners ſhall ſo do, is void : And 
contrariwiſe,yntill ſuch notice or publiſhing of the new commiſsion, 
whatſocuer meane aQts ſuch antient Commilſsioners ſhall do,by ver- 
tue of their anticnt commiſlion,is good in law.Sce 34-4f.8.3r.Coms 
mMiſ/. 14: | VO 

 Alſoinall caſes where an antient commiſsion of the peace is de- ,, 116.ca6. 
termined by anew, yet no proceſſe or ſuit depending before the old 1 £.5,ca.6, 
Commiſsioners ſhall be diſcontinued thereby,neither ſhal any other *-Piſconts- 
thing done by the Iuſtices of the peace by force of their antient com- 
miſsion, be made or become yoid thereby. 

Thirdly, by the Acceſsion ofanother office, as when a juſtice of , ;,;... 
peaceis cholenro be Sherife of the ſame County, his authoritic of 1.1.:.8. 
a juſtice of peacethere is ſuſpendedduring his Sherifewike; But after 7: Diſconi.4. 
that another is choſen and {worne Sherife of the ſame Countie, then 
hisauthoritic as a juſtice of peace remainethas it was before , with- 
out any renewing of the Commiſſion, and without any of the oathes 
newly to be taken by him, except his name be rhen put out, or left 
out ofthe Commiſſion,as ſometimes bath beene yſed robe done,and 
perhaps onely togetnew fees. 

The reaſon why his authoritie of a juſtice of peace is ſuſpended 
during his Sherifewike, ſeemeth to be, for that the Sherife is a Mini- 
ſer, anda juſtice of peace isa judge, and the one is as neceſſarie as the 
other. And beſides, rhe office ofa judge being to command, and of a 
Miniſter to execute the commandement, if one man ſhall bee both 
judge and Miniſter;thereof it would follow that the Sherifeought to 
command himſelfe,or that he ſhould as an officer ſerue his owne pre- 
cept, made as a juſtice or judge : the which cannot be. 

Alſo ifajuſtice of peace be made a Coroner of the Countie,this is 
aGſcharge ofhis authoritie of juſticeſhip of peace : otherwiſe it ſee- 

_ he ſhall be made anEſchearor,Vnderſherife,Bayliffe,or 
thelike, | Th | 

Bur if juſtice of peace be made a Knight, or a Sericant at Law, or |, _ 
hath any greater name or office of honour or dignitie giuen him,this p;picont 4: 
taketh not away his authoritie of a juftice of peace. Br.Commiſſ. 4. & 

22. ſeealſo the Statute of 1.E46.cap.7. a 
;\.Notealſo,thatalthough by the death of the king,or by his refigna- z;. } gps 

rion;theauthoritic of all juſtices of peace(ycaand ofall (.-;,m1ec Offic'r; 
199 miſstoners 


> 


= 


Os Yet 
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Dyer 155. miſfioners of 0yer and Terminer, commiſsioners of Gaole deliuerie; 
wee Sherifes,Eſcheators, and other officers that are by commiſsion)doth 
| ceaſe; yet Mayors,and chiefe Officers in Cities and corporatetowns 
(which hauethe authoritie of juſtices of peace, or of the conſerua- 
tion of the peace,by grant vnder the Kings Letters Patents to them 
and their ſucceſfors)their authoritie ſtill remainerth,notwithſtanding 

the kings death or reſignation. | HE : 

So alſo the office and authoritie of the high conſtables and petie 
conſtables, ſeemeth to remaine, notwithſtanding the death of the 
king,&c.for that theirauthoritie is by the common Law,and to their 
ſaid office the conſervation of the peace remaineth asathing fnci- 
dent, and vnſeparable from the ſame. 

445-444 Coroners alſo do remaine conſeruators of the peace (within the 
heed *5+ County where they are Coroners)notwithſtanding the kings death, 
JT &, forthey are made by the kings writ,and not by commiſsionzand 
their officeand authoritie doth remaine vntill they bee remoued by 
the kings writ; and their office remaining , the conſeruation of the 

peace remaineth as incident thereto. 


Þ Yey juſtice of peace (before he ſhall take vpon him to exerciſe 79ti7 oaths. 
the office of a juſtice of peace) ſhall take two corporalloatheszthe 
one concerning the Office ofa juſtice of peace; the other concerning 
the kings Supremacie. P 
The Oath concerning the Office, feemerh tobe by force of the 
ſtatute made 1 3.R.2.c 7. And yer ſeethe oath of the juſtices, made 
«1n0 18.E.3. muchtothelike effc& that now itis : in which yeare 
. alſo M.cHarrowtaketh it, that juſtices of peace were firſt made,they 
hauing then firſt power giuen them to heare and determine felonies 
and treſpaſles againſt the peace,as appeareth by the Statute of 18.E. 
z3C. Bo | , 
, The forme of the oath is, at this day, as followeth; 


P.JuR.. 4. 


P 


. 1. V Eeſhall ſweare, that as juſtice of the peace in the county of 
.Cambridge,in all Articles in the kings commiſsion to you di- 
reed, youſhall doe Egall right to the poore, and to the rich, after 
your cunning, wit,and power,and after the lawesand cuſtomes of the 
Realme, and ſtatutes thereof made: And ye ſhall not be of counſell of 
any quarrell hanging before you: And that ye hold your Seſsions af: 

' ter the forme offtatuts thereof made: And the iflues,fines,and amer- 
ciaments that ſhall happen to be made, and all forfeitures which ſhall 
fal before you, ye ſhall cauſe to be entred without any concealement 
(or imbefilling) and truly ſend them to the kings Eſchequer;ye ſhall 
not let forgift, or other cauſe, but well and truly you ſhall doe your 
office of juſtice of the peace in that behalfe : And that you rake no- 
thing for your office of juſtice of the peace to bee done, but of the 
king, and fees accuſtomed, and coſts Innes by the ſtatute : n_ ye 

a 
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ſhall nor dire&, nor cauſe to be directed, any warrant (by you to bee 
made) to the parties , bur ye ſhall dire them to the baylifes of the 
ſaid countie, or other the kings officers (or miniſters) or other indif< 
ferent perſons,to do execution thereof. So helpe you God, &c. 
'Theparts ofthis Oath are ſhortly fix: Sas $69 
x Thar they ſhall do equall right to rich and poore,and according 
to the lawes and ſtatutes oftheRealme. 
'2 Thatthey ſhallnot be of counſell with any perſon, in any mat- 
ter depending before them. | | : 
3 That they ſhall keepe their Seſsions according tothe ſtatutes, 275-44 
whith (as it ſcemeth by the preſcript of the ſtatute 2, H. 5. cap. 4.) 
ought tobe inthe firſt weeke after the feaſt of $. Michael , after the 
F piphany, after the clauſeof Eaſter,and after home's: of Saint 
Thomas, being the third day of Iuly. Andaccordingly the Quarter 
Seſsions of the peace ought ſo ſtill to bee holden throughout the 
Realme. See Lambr.s5 79.580. And yetby the ſtature of 14. H. 6: 
c4.4.the juſtices of peace of Middleſex,are to keep their Seſsions but 
twice inthe yeare. | 
4 Thatall iſſues ,fines,amerciaments, and forfeitures which hap- 
pen before them, be by them truly entred, and ſent into the Eſche- 
quer. | | 
5 Thatthey take nothing for doing their office, but of the king, 
and the accuſtomed fees appointed by the ſtatures. | 
6 That they ſhall not direQany their Warrants tothe parties,but 


to the baylifes of the countie, or togther the kings officers, or other 
indifferent perſons, 


CP 


 Theother Oath concerning the kings Supremacy , is by force P.Crowne 4. 


of the ſtatute made primo Eliz.cap. 1. The forme of which oath alſo 
followeth. - bc F 


J Michael Dalton , do vtterly teſtifie and declare in my conſcience, 
That the Kings Highneſle is the onely ſupreame gouernour of this 
Realme,and ofall other his Highneſſe Dominions and Countries, as 
wellin all Spirituall and Ecclefiaſticallthings(or cauſes)as temporal: 
Andthat no forreine Prince, Perſon, Prelate, State, Potentate, hath 
orought:to haueany turiſdiion,power, ſuperioritie,preheminence 
or authoritic, Eccleſiaſtical} or Spirituall, within this Realme: And 
thereforel do vtterly renounce and forſake all forreine juriſdiction, 
powers, ſuperioritics, andauthorities, and do promiſe , that from 
henceforth ſhall beare faith and trueallege ance to the. kings High- 
nefle, his heires,and lawfull ſucceſſors, and (to my power) ſhall aſſiſt 
and defend all juriſdiion, priuiledge, preheminence,andauthoritie 
grantedor belonging to the kings Highnes, his heires and ſucceſſors, 
and vnitedandannexed tothe Imperiall Crowne of the Realme. $0 
ISS z DTIIS: on OT IOTSTY) 
© The luſtices of peace ought to take this Oath for the Supremacie, 


in 


'S 


—_— 
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 Cromp. 11. 
P.Crowne 5. 
vide. 


Sec 1+El.ca,1s 


Cromp. 11. 


Co.11,98. 


in the open Court of Seſſions where they ſhall ſerue ; by the ſtatute | 


5 Eli$.1.(as M.Cromptos holdeth,)And it were very fitting ſo ro be, 
orclſc tobe taken at the Aſsiſes by the judges; leſt (by indire& pra- 
Riſe) it benegleRed. 

Yea it is moſt vſuall that both theſe Oathesare taken by a ſpeciall 
commitſsion, (viF. by a Writof Dedimm poteſtatem, direted our of 
the Chancery toſome antient juſtice of peace,to rake the ſame oaths) 
which by them is tobe certified into the ſame Court, ar ſuch day as 
the Writ commandeth.The forme of which certificar,ſce hic poſes. 

The juſtice of peace (or other perſon) to whom a Dedimus poreſta- 
tems ſhall be directed, to take the oaths of anew juſtice of peace, it he 
ſhall returne the commiſsion and the oaths to be taken, when they 
were not taken, this is fineable in the Starrechambetr. 

Soit the new.juſtict of peace ſhall exerciſe this office , before he 
hath taken both rheſe oaths, hee is likewiſe fineable in the Starre- 
Chamber. 

Allo, if a juſtice of peace ſhall not performe his oath (concerning 
his office) it ſeemeth he is fineable in the Star-Chamber,&c. Yet ſee 
Co.11.98.4. Thata manſhall not be charged in any Court iudiciall 
forthe breach of a generall oath, which he taketh when he is made 
an Officer or Miniſter,&c. 


There is a third Oath, tending to the declaration of ſuch duric as The oath of 
every well affected ſubie&t by bond of Allegeance, and by the Law Ategeaxce, 


of God ought to beare to his Soueraigne: which Oath is by force of 
the ſtatute 3: 14c.c4p. 4.And isto be taken alſo by all Iuſtices of peace 
(among others)by the ſtatute 7. 1ac.c4p.6.which oath.is vſually taken 
before the Indges of Aſiſe ofthe ſame countic,where the parties (to 
be ſworne) refide, | 

The forme of this Oath is thus: 


Michael Dalton do truly and fincerely acknowledge, profeſle,teſti: 

fie and declare in my conſcience before God and the world ; That 
our Soueraigne Lord King CHARLES, is lawfull and rightfull King 
of this Realme,and of all other his Maieſties Dominions and Coun- 
tries: And that the Pope neither ofhimſclfe,nor by any authority of 
the Church, or Sea of Rome, or by any other meanes (withany 0- 
ther) hath any power or authoritie todepoſethe King, or to diſpoſe 
any ofhis Maieſties Kingdomes or Dominions, or to authoriſe an 
forreine Prince to inuade or annoy him; or his Countries ; or to ti. 


* charge any of his ſubieRts of their Allegeance and Obedience to his 


Maieſtie,orto giue licence or leaue to any of them to beare armes, 
raiſe tumult, or to offer any violence or hurt to his Maiefties royall 
perſon, State, gouernment, or to any of his Maieſties ſubies within 
his Maieſties Dominions. AJſo I do ſweare from my heart, that not- 
withſtanding any declaration or ſentence of excommunication or 


 deprivationmadeor granted, or to be.made or granted by the Pope 


C 2 or 
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orhis ſucceſſors,or by any authoritie deriued,or pretended tobe de- 
rived from him,orhis See, againſtthe ſaid king, his heires or ſucceſ- 
ſors,or any abſolutionof the ſaid ſubiecs from their obedience : I 
will beare faith and true Allegeance to his Maieftie, his heires and 
ſucceſſors, and him and them will defend to the ,vttermoſt of m 

power, againſt all conſpiracies and attempts wharſoeuer, which ſhall 
be made againſt his or their perſons, their Crowne and dignitie, by 
reaſon or colour of any ſuch ſentence or declaration, or otherwiſe, 
and will do my beft endeuour to diſcloſeand make knowne vnro his 
Maieſtic, his heires and ſucceſſors, all treaſons and trayterous con- 


 ſpiracies, which I ſhall know or heare of to bee made againſt him or 


any of them. And I do further ſweare, That I do from my heart ab- 
horre,deteſt, and abiure, asimpious, and hereticall, this damnable 
dodrine and poſition, That Princes which be excommunicated or 
depriued by the Pope, may be depoſed or mutrthered of their ſub- 
iects, or any other whatſotuer. And Ido belecue, and in conſcience 
am reſolued, That neither the Pope nor any other perſon whatſoe- 
uer,hath power to abſolue me of this oath,or any part thereof,which 
I acknowledge by good and full authoritie to be lawfully miniſtred 
vato me, and do renounce all Pardons and Diſpenſationsto the con- 
trarie. And theſe things I do plainly and fincerely acknowledge and 


ſweare,according to theſe expreſſe words by me ſpoken, And accor- 


ding tothe plaine and common ſence and vnderſtanding of the ſame 
words,without any equiuocation,or mentall cuaſton,or ſecret reſer. 
uation whatſoeuer. And I do make this recognition andacknowledg- 
ment, heartily, willingly, and truly vpon the true faith of a Chriſti- 
an, So helpe me God. x 

Now for that all theauthority and power of theſe Commiſsioners 
or Iuſtices of the peace, ariſeth partly out of their commiſsion, and 
partly out of the Statutes, I will firſt ſer downe the forme of the 
Commiſion it ſelfe, ſhortly conſidering the parts thereof. 


T he forme of the Commiſcion 


of the Peace. 


CA® OLVS, 6. Predilecto & fideli Thome Couentry militi, Domino 
Cuſted. mag, ſigilli Anglia, Iacobo Ley Comiti, Theſaurario CAng- 
liz,erc. Salutem. | 
Sciatis, quod Afignauimu vos, coniunitins et diniſin et quemlibet we- 
ftrum, Tuſticiarios noſtros aa pacem noftram in Comitatu noftro Cantabrigie 
conſeruandam, Ac ad omnia Ordinationes et Statutapro bono pacis noftre ac 
proconſeruatione eiuſdem, et pro quieto regimine et gubernatione populi no- 
ftri edita, in omnibus et ſingulis ſuis Articulis in ditto Comitatu les (tam 


infra libertates, quamextra) iuxta vim, formams, et affeium corundem 
cuſtodiendum, et cuſtodiri faciendum. Et ad omnes, contra formam Ordina- 
tionum vel Statutorum illorum aut corum alicuins in Comitatu preditto de- 


linquertes 


- ALA 
. 
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Inditamenta 
'Capere, oy 


[hi 


Proceſſus 
facere. 


linquentes, caftigandum et puniendum, prout ſecundum formam ordinatio- 
news et fiatutorum illorum fuerit faciendum. Et ad omnes illos, qui alicni, 
wel aliquibus de populo noſtro de corporibus ſus, vel de incendio domorum 
ſuarum, minas fecerint, ad ſufficientens ſecuritatem ae pace vel bono geſtu 
ſ#o, erga nos et populum noſtrum inueniendam coran vobrs , ſeu aliquove- 
ſtrum venire faciendum. Et ſi huiusmodi ſecuritatem inuenire recuſauerint, 
tunc cos in priſons noſtrs (quouſquq; huiuſmod! ſecuritem innenerint )ſaluo 
caſtodiri faciendum. ne Ip 

 Aſcignauimm etiam v0s, & quoſlibet duos yelplures veſtrum ( quorum 


2 
Ad Inquiren- aliquemweſtrum, A,B. C.D. E. F. &c. vnum effe volumus Infliciarios 


noſtros, ad inquirendum per Sacramentum proborum & legaliam hominum 
de Comitata predicto (per quos rei veritas melins ſciri poterit) de omnibus 
& omnimoas felonjs veneficys, incantationibas , ſortileghs arte magica, 
tranſgreſcionibuforſtallarys,regratarys, ingroſſarys,& extortionibus qui- 
baſcunque : Ac de omnibus & ſingults alys malefactts er offencis (de quibus 
Tuſticiary pncts noſtre le@ttime inquirere poſſunt, aut debent )per quoſcunt, 
& qualitercunque in Comitatu preditto facts ſine perpetratis,vel impoſter 
zbidem fieri, vel attemptari contigerit : Ac etiam de omnibus illis qui in 
Comitatu predicts in conuenticalis contra pacem noſtram , in perturbatio. 
nem popult noſtri, ſeuwvi armataierunt, vel equitanerunt, ſeu impoſtram ire 
vel equitare preſumpſerint : Ac etiam de omnibus his qui ibidews 4d gentens 
Hoftram maihemanaum, vel interficiendum ininſidys iaruerunt vel impo. 
ſterunriacerepreſumpſerint : Ac etiam de hoſtelars gf als omnibiss & ſin- 
gults perſonis, qui in abuſu ponderum vel menſurarum, ſine in venditione vi- 
caualium, cortra formam Ordinationum & Statutorum vel eorum' alica.. 
ins, inde pro communi vtilitate regni noſtri Angliz & populi noſtrieinſdem, 
editorum delinquerunt, vel attemptauerunt, ſeu impoſterum ———_ vel 
attemptare preſumpſerint in Comitatu predicto - Ac ettam dequibuſcunpue. 
Vicecomitibies, Balliuis,Seneſchallis, Conſlabularis, Cuſtodibus Gaolarum,, 
& alys of ficarijs, quiin executione of ficiorum ſuorum ( circa premiſſa ſew 
eorum aliqua) indebite ſe habuerunt aut impoſterum indebite ſe habere pre- 
ſumpſerint, aut tepedi, remiſi vel negligentes fuerunt, aut impoſterum fore 


. contioerit in Comitatu predidto : Et de omnibus & ſingulis articulis & 


circumMantiſs,& alijs rebus quibuſcunq, per quoſcunq; et qualitercunq, in 
Cor pred” fattis fine ptrpetratis,uel que impoſterum ibid? fieri vel attemp.. 
tari contigerit, qualitercunq; premiſſorum, vel eorum alicuins, concernen. 
tibus plenius veritatem, Et ad indittamenta quecunque ſic coram vobis 


- ſeu aliquibus veſtrum;capta, ſiue capienda, aut coram alijs nuper Infticiarijs 
' pacis in Comitatu praditto facta, ſiue capta (et nondun terminata”)  mnſpict. 
 ehdum : Acadproveſſus inde _—_ omnes et ſſngnlos, fic indictatos., vel. 
naic 


quos coram vobss impofterum indictari contigerit (quouſque capiantur, red. 


dnt ſe, velioilagentur) faciendum et 'continuandum. : Et ad emma et ſin- 

gula felonias, ventficia, incantationes, ſortilegia, artes magicas, tranſqreſ- 

. bones, for ftallarias, regratarias, ingroſſarias, extortiones, connevticula, in- 

ditamenta pr ediita, cettraq, omnia et ſingula premiſſa ſecundum leges et: 

ſtatuta reeni noſtri Anelie : ( os”. Wa eaſt fitri conſuesir I” | 
£13: 10129 | 3 ut 
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buit) Audiendum et Terminandum, et ad eoſdem (delinquentes , et quem- Ad audicnt 


libet corum, pro delictis ſuis, per fines, redemptiones, amerciamenta, foriſ. 
fatturas, ac alio modo ( prout ſecundum legem et conſuetudinem Regni no- 
ftri Anglie, aut formam Ordinationum vel Statutorii predittorum, fieri 
 _ . conſutuit aut debuit ) caſtigandum et puniendum. 

Exceptio. Prouiſo ſemper quod [7 Caſus difficultatis ſuper determinatione aliquorik 
premiſſorum coram vobis vel Ro duobus vel pluribus veſtrum euenire 
contigerit : tunc ad indicium inde redendum, nift in preſentiavnius Inſtici- 
ariorum noſtrorum , de vn vel de altero Banco, aut Tuſticiarior noſtrorit 
ad Piſa in Comitatu predicto capiendas aſignatorum cora vobts vel ali- 
quibus duobus, vel pluribus veſtrum minime proceaatur, 

Chargetothe £t ideo vobis, et cuilibet veftrum mandamus quod circacuſtodiam pacis, 

Tuſtices. Ordinationum, Statutorum et 0mnumn et pa 060 Ceterorum premiſ- 
ſorum, diligentyr intendatis, Et adcertos dies, & lore, que vos vel aliqui 
huiuſmodi, duo vel plures veſirum (vt predittum eſt ) ad hoc provideritis, 
ſuper premiſiis ficiatss Inquiſitiones, & pramiſſaqwnia © ſingula audiatis 
et terminetss, ac eafaciatss et expleatis informa praditta, facturi inde quod 
ad Iuſticiam pertinet, ſecundum legem et conſuctudin? regni noſtri Angliz : 
Saluis nobis amerciamentss, et alijs ad nos inde ſpetamibus. 


& terminanT. 


Totheſherife Mandamus enim tenore preſentium vicecomiti noſtro TEIN | 


ad certos dies et loca (que vos vel aliqui rg mr duo vel plures veſtrums 
ut predidum eſt, ei vt prediitum eft, ſciri feceritis) venire faciat coram 
vobrs,vel huinſmodi duobus velpluribus vetrum ( ut dictum eſt) tot et ta- 
les probos et legales homines de Lillins ſua (tam infra libertates qua extra) 
er quos reiveritas in premiſfis melins ſtiri potertt et inquirs. 

 Tothecs. — Afignauimmu deniquete prefatum lohannem Curs Militem, Cuſtod, 
fivs Rotulof, Rotwlori pacts noſtrein dicto Comitatu noſtro. Ac propteriatu , ad dies et 
loca predicta, Breuia,Precepta,Proceſſus, et indictamenta (fate, Corem 
ze et diftis ſociſs tuis, venire facias, vt ea inſpiciantar et debito fine termi- 

wentur. ſicut predittum eſt. In cuins reiteflimonium &c. Datum &c. 


This Commiſsion hath two parts,containing the power of the Iu- 


ſticesof Peace.” 1 | | 
The firſt 4fignauims (or firſt part) of the commiſsion doth giue 
ower to any one juſtice of Peace,(more,or all)to keepe and cauſeto 
co kept the peace,andall Ordinances and Statutes made for the con- 
ſeruation of the Peace,and for the quict gouernment of thepeople: 
Asnamely, the Statutes made for Huy and Cry after Felons , And 
the Statutes made againſt Murtherers, Robbers, Felons, Nightwal- 
kers, Aﬀrayers, Armor worne interrorem,Riots, Forcible Emries,and 
all other forceand violence , all which be dircQtly againſt the peace. 
The particulars whereof you ſhall finde more tully hereafter,” and 
molt of them vnder their proper titles. "NF 
By this firſt clauſe inthe commiſsion, the Tuſtices of Peace haue as 
wellall the antient power touching the peace which the Conſerua- 
tors of the Peace had by the common Law , as alſo that whole au- 
| thoritie 


Stat. Winch, 
I3.E.1.2.E.3. | 
6, 2.E.3+3, | 


Lamb.46. 


 Iiflices of the Peace, 


Lambert. 47» 


thoritie which the Statutes haue ſince added thereto. 
The means which the Iuſtices of Peace muſt vſe for the keeping of 
the Peace,and for the execution of theſe Statures, is as followeth : 
For to prevent the breach of the Peace, the Iuſtice of Peace may 
ſend his warrant for the party, & may take ſufficient ſureties of hin 
(by Recogniſance) for the Peace, or for the good behauiour, (as the 
caſe ſhall require: ) And may ſend the partieto the Gaole for not fin- 
ding ſuch ſureties, | 
But for theſe Statutes made for thePeace,they are tobe executed = 
according to ſuch preſcript and order, asthemſelues doe deliner 
wherein, if no power at all be expreſſely giuen toany one Tuſtice of 
peace alone,then can he not otherwiſe compell the obſeruation ther- 
of (as it ſeemeth) than by admonition onely: In which behalfe if he 
ſhallnot bee obeyed, he may prefer the cauſe at the Seſsions, and to 
worke it to apreſentment vpon the Stat, And ſo (by the helpe of his 
fellow juſtices) to heare and determine thereof,as Law requireth. 
And herenore, that whereas before the making of the Statute r. 
E.3.cap.16. there were no juſtices of peace within this Realme(but 
onely conſeruatours of the peace, as is before ſhewed:)And wheras, 
by the commiſsion of the peacepreſently after, and to this day, the 
juſtices of peace had & till haue the Statute of Wincheſter giuen them 
in charge, to execute the ſame, which Statute of Wincheſter (beeing 
made 1 .E.1.) waslong before there were any juſtices of peace: 
by this it may appeare, that the King by his commifsion may com- 
mit the execution of the Starutes and Laws rowhom he ſhall pleaſe, 
And ſoalſoa juſtice of peace,by vertue of the commiſsion may ex« 
ecute any Statute, wherunto he ſhall be enabled by the ſaid commilſ- 
ſion, although there ſhall be no ſuch expreſfle power giuen to himſo 
to doe, by the words, or letter of the ſame Statute, | 
Theſccond Affignavimw in the comufliſsion , doth giue authoritie 
tO any two juſtices of the peace (or more, the one being of the 2uo- 
rum) intheſe five things following. _ | 
- I To inquire (by a lury ) of all offences mentioned within the 
commitſsion. 
2 Totake and view all Inditments or Preſentments,of the Iury. 
. 3 Togrant out proceſſe againſt the offendors , thereby to cauſe 
them tocomeand anſ{were. | | 
4 Toheareandtrie all ſuch offences (ypon any former or future 
inditments taken before themſclues, or before any other juſtices of 
the peace) after the offendors be come in. LOLIES 7. * 
5 Todetermine thereof, by giuing iudgement, and infliting pu- 
niſhment vpon the offendors,according tothe Lawes and Statures. 
| Butall the buſineſle included within the ſecond-4fignanimm, be- 
longeth to the Seſsions of the peace, And therefore Ileaue (here)to 
write any further thereof. | 
Notealſo, that there bee diuers Statutes which be not eee 
within 


Fuſtices of the Peace. 


Their power. 


Diſcretion, 


within the commiſsion, & yetare committed to the chargeandcare 


of the juſtices of peace z But all ſuch Statutes which doe giue ex- 
preſſely any power or authoritieto the juſtices of peace, are to them 
a ſufficient Warrant and Commiſsion of themſelues, although they 
be not recited in the commiſsion: And all ſuch ſtatutes arealſo tobe 
executed by them according as the ſame ſtatutes themſelues doe ſe- ' 
uerally preſcribe and ſer downe, 

And for that moſt of the bufineſſe and praQtiſe of the juſtices of 
peace, doth conſiſt and lye in the execution of ſuch ſtatutes as are 
committed to their charge (whether they bee ſpecified in the com- 
miſsion,or not ſpcified there) che numbers of which ſtatures are ex- 
ceedingly increaſed of late yeres,to the ouer burthening ofall the ju- 
ſices of peace: ( And the rather ) to giue ſome little helpe to ſuch 
juſtices of peace,who(being deſtitute of the aſsiſtance of ſuchas are 
learned in the Lawes) are dayly to adminiſter juſtice, and ro execute 
their office at home,and out of their Seſsions, I haue for their better 
eaſe herein, indeauoured (in this treatiſe) to ſet downe more orderly 
and particularly the ſeuerall parts and branches of euery ſuch ſtatute 
by it ſelfe, vnder their proper titles, with further referments to the 
ſatutesthemſelues ar large, orto the abridgements. | 

The Powerand Authoritic of thejuſtices of peace(as well giuen 
them by theſaid commiſson, as by the ſtatutes)is in ſome caſes Mini- 
ſerial,or Regular,and limitred,as a Miniſter only, and in ſome other 
caſes judiciall or Abſolute,and as a judge. 

Miniſteriall, when hee is thereto commanded by a higher Au- 
thoririe: Is: oe 

a Supplirauit (out of the Chancerie or Kings Bench) 
| \ forthe taking of ſurery for the Peace or good beha- 
As vpon < uiour : Sce hereof 7i#.Suretie forthe Peace, (b#.) 
A Writvpoki the Statute of Northampton, vpon a 
Q Forcible Entrie : Sce hereof zz. Forcible Entrie. 

In the excecution of which two writs , the juſtice of peace may 
proceed no further,or otherwiſe,than he is authoriſed by ſuch writ, 
and isalſoto returne the wrir,and to certifie his doings therein; into 
the Court whence the writ came, A = 

- Butinall other caſes the power of the juſtices of P.ſeetneth ts be 
abſolute (in ſome manner) ſo as they & euery of them,may of their 
own power proctedex officio & as a judge; yet thistheirpoweris alſo 
limitted, for they may neirher bang a man for atreſpaſſe,nor fine him 
for a felony,but muſt proceed inall things according as they are pre- 
ſcribed by the commiſsion,and by theſayd ſeueralf ſtatures. © *_ 

Andyet, fortharall confiderable circumſtances can neither bee 
comprehended inthe commilsion;norforeſeene at the time of the 
making'of the'Statuts, therefore oftentimes ſome things are referred 
to the conſideration of the Tuſtices of peace,and left to be ſupplyed 
by them in their diſcretion. ' SELL oh 


The 


Tuſtices of the Peace. % 


The commilſsion of the peace (in it ſelfe) doth leaue little (or no- 
thing) to the difcretion of the Iuſtices of peace, but doth limit them 
to proceed ſecundum Leges, Conſuetudints,Ordinationes, et Statura, 

| But by ſome late Statutes, ſome things are (therein by ſpecial! 
words) referred to the diſcretion of the juſtices of peace; ſome out of 
Seſsions, and ſome at their Seſsions. | 

I will here onely ſet downe.ſome particulars of ſuch things asare 

referred to theirdiſcretions out of their Seſsions. 


Some things referred to the diſcretion of one Inſtice of peace out of the Seſſions, 
which you may more fully ſee hereafier in this Booke zn the ſenerall Titles 
here under written. | 


þEh killed in Lent,one juſtice of peace may giue to the poore at F37 dates. 
his difcretion. 

One juſtice may compell any perſon meet (in his diſcretion) tobe 
boundan Apprentice. ; 

One juſtice of peace may cauſe all ſuch perſons as be meete, tola- Laborers, 
bour (by his diſcretion) to worke in Harueſt,and Hay time: 

Maulrs that be deceitful,may be ſold,8c.at ſuch reaſonable prices, =. 
as one juſtice of peace (in his diſcretion) ſhall thinke expedient. 

One juſtice of peace (as it ſeemeth) may (by his diſcretion) giue Plague. 
directions to the ſearchers, watchmen,and keepers,&c. of perſons in- 
feed with the plague. See Cromp. 122.5. - 

Treſpaſſers in Corne, Orchards, Hedges,or Woods,which (inthe 7re/pas. 
diſcretion of the juſtice) are notthoughtable to giue ſatisfaRion;ſha 
be whipped. 

It ſeemeth that one juſticeof peace may heare and determine b 
examination or otherwiſe, by his difcretion,the offences committe 
in Tyle making. 


4 T le. 


S ome things referred to the diſcretion of two Tnſtires of P. aut of the Seſfions. 


T Wo Iuſtices may allow and diſcharge Alchouſe- keepers, as they ,, ;, uſe 
ſhall thinke meet. | | | . 
Two juſtices may take Recogniſance of Alehouſe-keepers for kee- 
ping good orders, &c. according to their diſcretions. | 
Two juſtices may appoint ouerſcers of woollen Cloth,by the year, c 1p, 
or forſhorter time (by their diſcrerions.) | 
Clothiers, their workefolkes imbeſillingany part, ſhall bee puni- 
ſhed, &c. by the diſcretion of two juſtices. | | 
Twojuſtices may grant their warrant to.call before them any per- 
ſon or perſons, which in their diſcretion ſhall be thought fit to diſco- 
uer any offence inthe making of deceiueable wollen Cloth, &c. 2 1, 
Ia.cap.18, : | 1 
Sirians Ge: aſſaulting their maſter , may be impriſoned for one Zabowrers, 
yeare 
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P lagi; 
Poore: 
Rognes, 


Robberte. 


Soexnlazers, 


Weightss 


yeare,or leſſe, at the diſcretion of two Iuſtices. 


Two Iuftices may (by their diſcretion) compell women to ſerue, 
and for ſuch wages, and in ſuch ſort, as they thinke meer: 

Two Iuſtices may taxe others of the County (by their diſcteti. 
ons) towards the reliefe of places infected,G&c, 

Two Iuftices may taxe any in the Hundred (by their diſcretions) 
towards thereliefe of the poore of any Towne that is ouercharged. 

Two Iuſtices may diſpoſe of all forfeitures, to grow vpon the ſta- 
tutes of Rogues (ar their diſcretions, &c.) 

Two Iuſtices may afſeſſe (according to their diſcretions) propor- 
tionably, all the Pariſhes within the Hundred, rowards a contributi- 
on, for the parties charged vpon a robbery,&c. 

Two Inſtices ſhall rake order (by their diſcretion) ro ſet poore 
Souldiers,&c:to worke,that cannot get worke,and for want of work, 
may taxe the Hundred (by their diſcretions) for the reliefe of ſuch 
ſouldiers.8&c. | | | we 

Two Iuſtices may fine (by their diſcretions) the head officers in 
boroughes,and market Townes,that donor view,&c.all weights and 
meaſures; or do not breake and burne the defective. 
 Twoluſtices may fine(by their diſcretions) all buyers and ſellers, 
with vnlawfull weights and meaſures. 

There be ſome other Statuts, and ſome other Caſes, wherein the 
diſcretion of the Iuſtices of peace (out of rheir Seſſions) is tollerated: 
but the councell of Cicero herein is to be obferued, Sapientis eft Indjcis, 
cogitare tantum ſibi eſſe permiſſum, quantum ſit commiſſum ac creditum. 

Alfo the ſayings ot the right honorable, and late reuerend Iudge 
and Sage ofthe Law(in his fift part in Rookes caſe,and in his tenth pare 


in Kieheleyes caſe)are worthy obſeruation, ſe.that diſcretio is a know- 


ledge or vnderſtanding to diſcerne betweene truth and falſhood, be- 
tweene rightand wrong,betweene ſhadows and ſubſtance, betweene 
equitic and colorable glofſes and pretences, and not to doaccording 
ro Our wils and private affections, for zalis diſcretio diſcretionem confun- 
d;t, and therefore in both the recited Caſes, it was holden, that 
though the words in the Commiſſion of Sewers doe giue authoritie 
to thoſe Comniiſſioners, to doe according totheir diſcretions, that 
yet their diſcretion and proceedings ought to bee limited and boun- 
ded with the rules of Reaſon, Law, and iuſtice, Apgaine, Diſcretion 
(faith he) is ſcire per legems quid ſit influm + and therefore euery judge, 
juſtice, (or Commifhoner) ought to haue duos Sales, viz. Salem ſapse 
entie,nt ſit inſipidus, Et ſalem conſcientie,ne fit diabolus. 

And{as MF, Lambert well ſaid) no way better ſhall the diſcretion 
of a juſtice of peace appeare, than if he (remembring that he is lex lo. 
quens) ſhall containe himſelfe within the liſts of law, and ſhall not vſe 
his diſcretion bur onely wherethe both law permitteth,and the pre- 
ſent caſe requireth. | 

Inallcaſes therefore where the Statutes do referre the triall of of- 
fendors, 


Cao.5.1000, 


& 10. 140» 


. tyſtices of the Peace. VO RT 


Plo.37. 


Lamb. 48, 69, 
Cromp.s, & 
181, 


fendors, (or bearing and determining of- offences) to the diſcretion 
of the Iuſtice or Iuſtices of peace,out of Seſsions, it is very requiſite; 
that vpon ſuch triall or hearing,the ſaid Iuſtices rake due examination 
(ofthe offendorsthemſelues, or of credible witneſſes) as well con- 
cerning the fact it ſelfe, as the circumſtances thereof, and vpon'con- 
feſsion,or other due proofe of the offence, then to proceed according 
to law and 1uſtice. ag yet 
Note, that inall caſes where the Statute referrerh the triall,8&c.to 
the diſcretion of the Iuſtices, the ſaid Statutes themſclues ſeemealfo 
to enable the ſaid Tuſtices of peace,to take the examinations of wit- 
neſſes,and that vpon oath : vide tit. Heare and Determine. - , 
Note further, that the Iuſtices of peace, our of their Seſsions, are 
now armed withfarre more ample authoritie and power, than the 
antient conſeruators of the peace were: for the Tuſtices of peace haue 
double power giuen them, the one of juriſdiction, to.conuent the of. 
fendors before them (by their. warrant) and (in diuerſeicaſes) to/ex- 
amine, heare, and determine the cauſe; the other of Coercion ( ſe. af- 
ter the cauſe heard) to conſtraine them to the obedience and obſer- 
uance of their order and decree (which notwithſtanding muſt beac- 
cording to the rules of Law and Iuſtice; as is aforeſaid: ) whereas the 
antient Conſeruators of the peace had no iuri{dition or authoritie 
at all, either to-conuent the offendor before them, or-to-examine, 
heare; or determine the cauſe, but had onely coertion,prehenfion (or 
puniſhment of an offendor) in ſome few caſes,as you may ſee before, 
40. 23; = {F547 4 
4 And of [ muſt further put the Luſtices of peace.in mind, that their 
authoritie and poweris limited to be by them exerciſed,onely with- 
inthe Countie or Counties where they be in commilsion;and yet in 
that orthoſe County or Counties,the Tuſtices of peace of the Cqun- 
tie muſt not intermeddle in any Citie there, which isa Countie of it 
ſelfe;nor in any Citie or corporate Towne there (though it bee no 
Countieof it ſelte, but within the Countie) whichhaue their proper 
Tuſtices ofpeace within themſelues , by the Kings Charter or com- 
miſsion (eſpecially if in ſuch Charter there be any ſpeciall words of 
prohibition, that the Tuſtices of the ſhire, Non ſe intromittant,&c,) ex- 


cept ſuchcountrie Iuſtices, ſhall alſo be ig Commiſſion in ſuch Citie 


Cromp.ibic, 


or Towne corporate. nerve ra tome) 
But inother corporate townes, which haue not their proper Iuſti- 
ces of peace; asalſo in all Liberties andEranchiſes (within thecoun- 
tie) which haue the returne- of Writs,but haue not their proper Iufti- 
ces; there the Iuſtices of peace of the countic, ought to execute their 
authoritie, and that by the words of their Commiſſion. .- + exact), 
Againe, if a Pariſh ſhall extend into two or more Counties ;, or if 
part thereof ſhall lic within the liberties of any Citie ar; Towne car- 
porate (which haue their proper Iuſtices)and part without , then-as 
well the Luſtices ofpeace of cuery Countie,:as .alſq.the 1 gc 
F office 
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officers) of ſuch Citie or Towne corporate, ſhall intermeddle onefy Sec hic tit. 
within their owne proper and diſtin& limits and bounds ( ſe. within **** 
ſo much of the ſaid Pariſh, 8c. as lycth within their ſeuerall liberties 
and limits) and not toinuade or deale in other iuriſdictions; for it 
ſhall be againſt law andreaſon, where offices and juriſdictions are ſe- «,,,,c. 
uerall, that the one ſhould intermeddle within the iuriſditions of 
the other. wi 
Neither ſhall any Iuſtice of peace deale in, or puniſh any treſpaſſe v4; quis delin- 
or other like offence, committedin any other Countie (againft any 94%; puner' 
penall Statute) though ſuch offendor ſhall bee brought before him _— 
(ſee the Commiſſion the firſt Aſig. Et poſtea ti2.Gunnes, Labourers; 
and Partridges) except the Stature ſhall ſpecially enable them there- 
to, as the Statutes 1:14. & 7. 1ac. (ſee tit. Partridges) and thelike: or EEG: 
that it bee for matters of the peace, orin caſes of Felonie (ſee tit. Af 3; rlizcaro: þ 
fraies and Felony.) | { 
Neither ſhall any Iuſtice of peace, for the time that he ſhall make 
his aboad or be out of the Countie (where he is in Commiſſion) in- 
termeddleto take any Recogniſance, or any examination, or other- 


wiſe toexerciſe his authoritie in any matter that ſhall happen within i 

the Countie wherehe is in Commilſsion, neither can he cauſe one to 2 

be brought before him out ofthe County where he is in commiſſion, Y 

intothe other countie, forbeing out of the countie where hee is in & 
ig 


commiſſion, he is but asa priuate man. See hictit. LAfray, Impriſon- 


Co.4.46, | ; 
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See Co.r 1.59. tute hath appoinced, and by ſuch expre 


nerall Sefſiions, there to make anſwer toſuch his offence : or elſe he 
may bind the offendor to the good behauiour, and ſo to appeare ar 
the next Seſſions, ifthe ſaid juſtice ſhall ſee any iuſt cauſe ſo-to doe. 
But one juſtice of peace alone may not in any wiſe meddle to hearc 
and determine the ſame. Re. 

Alſo when things by ſtatute areappropriated to ſome one certaine 
Tuſtice, or to moe, there ſuch Tuſtice or Tuſtices are to purſue ſuch 
their anthoritie accordingly: And yet if ſuch Tuſtice or Iuſtices ſhall 
therein joyne with any other Juſtice of the ſame Countie, it may 
ſeemeno leſſelawfull and warrantable,zamen guare & vide Co.1 1.92. 
where anauthoririe is giuen to foure, or to one of them, if two of 
ther ſhall executethis, it ſeemeth they haue not purſued their au- 
thoritie. So if an authoritie be giuen tothree, Coniunitim & diniſins, 
iftwo of them doth it in the abſence of the third, it is void. Dyer 62. 

Beſides, there ſeemeth a generall rule to bee pur in Srradlings caſe 
(in M, Pls.) that whenathing is appointed (by any Statute) to bee 


| doneby, or before one perſon certaine, that ſuch thing cannot bee 


done by or before any other; but that it _ -- be done as the ſta. 
e deſignation of one (or 


& 64+ . k R 
(8.E-caz,  POWergiuen to one) certain perſon, all others are excluded. 


 Andyet,whereas by the Statute of 18. E/iz.the order to be taken 
for a Baſtard child,is appropriated to two Iuſtices of peace (one be- 
ing ofthe 9xorum) in or next vnto the Pariſh where ſuch child ſhall 
be borne; iftwo ſuch Iuſtices cannot agree vpon the reputed father 
(or in making ſuch order asthe Statute requireth, or in other execu- 
tion of that Statute) 2uere what is to be done. I have knowne the 
caſc lately mooued to the Iudgesof Aſiſe , who thought it fit thar 
ſuch difference betweene the two Iuftices of peace, ſhould be refer- 
red tothe hearing ofthe whole Bench, and the matter to be reext- 
mined by them, and what order ſhould be therein ſer downeby the 
Bench, the ſame to ſtand good. F 

Bur in ſuch things appropriate to ſome one or more Iuſtices of 
peace,ifwithour ſuch Iuſtice or Tuſtices,all (or any of) the reſidue of 
the Tuſtices of that County ſhall intermeddle therein,ſuch their do- 
ings ſcemeth no wayes warrantable,but ſuch their proceedings to be 
Coram 101! Indice, and that there is no neceſsitie to obey them therein, 
as being no lawfull Iudges ofthe cauſe. 
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Alehouſes, &c. 


WWhat things one Inſtice of peace alone,may do out of the Seſsions : and where 
the aide or aſsiſtance of two Iuſtices of peace (or more) is requires. 


from place to place about their neceſſarie buſineſle, 
or for the neceſſary ſupply ofthe wants ofſuch poore 
perfons as are not able by greater quantities to make 
their prouiſion of victuals and is not meant,for intertainment or har. 
bouring of lewd or idle people, toſpend or conſume their money or 
time there, (as appeareth by the preamble ofthe Statute made r. 7a- 
cobi Regis cap. 9.) And therefore to preuent the miſchiefes and great 
diſorders hapning daily by the abuſes of ſuch houſes, his ſaid Maieſty 
of late famous memorie,and our now gratious ſoneraigne Lord King 
Charles, haue graciouſly beene pleaſed, that divers good and profita- 
ble lawes ſhould - made m—_ redreſſe thereof, as followeth. 
, Euery keeper of Taucrne, Alehouſekeeper,Innekeeper,and Victu- 
NG ler,which hall ſuffer any Towneſ! CIS Lok {man,or la- = 
bourer, working in the ſame Citieor Towne to remaine and conti- 21:1a 7. & 28. 
nue drinking in their ſaid houſe, (except ſuchas ſhall be inuired thi- *<*vl+ 
ther by atraueller,and during his neceſlarie aboad there , and except 
handicraftſmen, labourers and workemen,uponthe working day,for 
one houre at dinner, or ſojourning or lodging there , or except they - 
be allowed by two Iuſtices of peace) the Fid offence being ſer nic by 
any Iuſtice of peace within his limits, or being confeſſed by the of- 
fendor,before the Iuſtice of peace,or being proved beforeany Iuſtice 
of peace, by one witneſle ypon oath,cuery ſuch Alchouſekeepcr,&c. 
ſhall forfeit tor cuery ſuch offence,x.s. _ 
And note, that the voluntarie confeſhon ( before the juſtice of 
peace, or other perſon authoriſed to miniſter the oath) of any offen- 
dor againſt either ofthe Statutes of 1.14.cap.9. or 4.14.cap.5.ſhall ſuf. 
fice to conuince the perſon ſo offending': and after ſuch confeſſion, - 
the oath of the partie ſo confeſling, (fl be taken, and be a ſufficient 
proofe againſtany other offenging ar the ſame time. 2 1 7ac. Reg.ca.7. 
Ifany Tauerner, Innckeeper, Alehouſekeeper or Vitualler,ſhall at - 
any time vtter or ſell within his houſe,or without, lefle than one tull 
_ alequart of the beſt beere or ale for j.d. and of the ſmall two quartes 
for j. d. (the ſaid offence beeing proued before any juſtice of peace, 
by one witneſle ypon oath) then cuery ſuch Innekeeper,8&c.ſhall for- 
feit for euery ſuch offence, twentie ſhillings. 
Euery perſon that ſhall continue drinking in any Inne 4 0-4 | 
ouſe, 
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hoyſe,&c.in the Towne where he then dwellerh (conttarieito. the 
former Statute made primo Tac.)the ſaid offence being ſeen by any: 
juſtice ofpeace,or being proued before any juſtice of peaceas afore- 
faid,ſuchperſon ſhall torteir for cucry ſuch offence , three ſhillings 
oure pence. [* 220 " Y FRB 7 F 
It any other perſon (whereſocuer his habitation or abiding bee) 


_-*  ſhallbe found (by view of any juſtice of peace; or by his-owne con- 


feſlion, or proofe of one witneſſe,) to bee tipling in any Inne, Ale- 
houſe, or victualling houſe, euery ſuch perſon*ſhall be adiudged ro 
be within the ſaid Statutes of 1.74. cap. 9. & 4 14.c4p. 5. 4s it hein- 


babited and dwelt .in the Citie, Towne corporate or other Towne, 


or Village,where the ſaid Inne, Alehoufe,or Vicualling houſe is or 
ſhall be, where he ſhall be ſo found tipling;;and ſhall incurre the like 
penalty; andthe ſatneto be in ſuch ſort leuyed and diſpoſed, as inthe 
ſaid Act is expreſſed, concerning fuch as there'inhabite: And the vo- 
luntaric confeſſion of ſuch an offendor,. ſhall ſuffice to-conuince him- 
ſelfe ; and after hisoath ſhall be a ſufficient proofe againſt any other 
offending at that time.21.14.cec7,. WOBHLAet 

Every Taueruer, Innckeeper,Alehouſekeeper; and'other Vietual- 
lers which ſhall ſuffer any perſon (whereſoecuer his dwelling be)to 
tipple in the ſaid houſe,ſhall be adiudged within the Star. 1.1.cap.9; 
. Anyjuſtice af peace in any Countie(and any juſtice of. peace, .or 
other head Officer.in any Citie, or Towne corporate,withintheir li. 
mits) ſhall haue powen(vpon his. owne view;confeſſion of the partie, 
or proofe. of one witnefle vpon oath, to:conuince any: perſon of 
drunkenneſſt, whereby ſuch perſon fo conuict ſhall incurre the for- 
feiture gf 5.8; for euery ſuch offence, tobe payed within one weeks 
next after ſuch conniction, intodthe hands of the Churchwardens of 
the Pariſh where the offence ſhall be commitred &c.And ifthe offen- 
dor be notable to pay. the ſaid ſumme of 5.8. then he: ſhall ;be com- 


_ mitred ta the Stocks for euery offeace, there toremdinetby the ſpace 
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..,.1 . . And for, the ſecond offence of: Drunkenneſſe, enety perſon con- 


vic thereof asaforeſaid;ſhall be bound to. the good -behauiour , by 
any onejuſtice of peace, or otlier head Officer aforeſaid (as it ſee- 
meth)e x4 cape Gr ottoc ond nn hogs rooting, t/ 
Now for to know drunken manthe better, the Scripture deſcri 
beththgmro ſtagger,and reele tooand fro:Mb 12.25. Efay 24.20% 

| Every; oſtice of peace:(withithis limits) hath auttioriticro wini- 
fter thefaid gathtofch witnefſes:2 1.74.caps 7. 1 iis 1 Tot 141 
.. Allandeuery the forfeituresaforeſaid, thall be tothe. vſe of the 
poore of the Pariſh-where ſuch offence ſhaltbe committed : and che 
ſaid forfeitures areto beleuicd by Diſtrefſeand deteyner: of rhe; ofs 


:.> 1.  fendors gggds, by. the. Conſtables or Churchwardensof the ſame , 


7 
- 


: 2 Pariſh, ypona warrant from any0ne(or more) Tuſtices of peace, vns 


derhisor their hand and Gale. 22-16. c4ppd-: wy | 
Fn gs | D 2 The 


OO Mlebonfesy 0 


The ſaid forfeitures of the Tauerner, Alchouſckeeper , Innekee- 
pers, and Victuallers,being diſtreyned for as aforefaid, if within fixe 
dayesnext enſuing they ſhall not pay the ſaid forteiture, then may 
the Conſtables.or Churchwardens by verrue of the faid Warrant, 

reſently appriſe and ſell the ſaid diſtreſſe, but they muſt deliuer rhe 

urpluſageto the party of whomthediſtreſle was taken, 1.74.9.P.7. 

- For euery offence aforcfaid,the Alehouſekeeper, Innekeeper, and »-1ac9. 
other Victualler, for want of ſufficient diſtreſſero be taken:for ſuch *** 
forfeitures , ſhall (by any one juſtice of peace)be committed to the 
common Gaole, there to.remaine,vnrill the ſaid penaltie be payed. 

Euery Towneſman,or other perſon, &c. thatſhall continue drin- 
king,or be found tiplinginany Inne, Alchouſe, or other vitualling 
houſe, contrary tothe Stature (for want of ſufficient diſtreſſe,and not 
being able to pay the ſaid forfciture of three ſhillings foure pence) 
ſhall be ſer in the Stockes, for cuery ſuch offence, foure houres (ypon 
warrant, orcommandement, from any one ſuch juſtice of peace.) 

If the Conftables and Churchwardens, ſhall _— to leuie, or 

ſhall not leuie the ſaid ſeuerall forfeitnres; or in default of diſtreſſe :.1ac. 9. 
ſhall negle&, by twentie dayes, to certifie the ſame defaults of di- *:# 
ſtreſſe to the juſtice of peace;rhen cuery ſuch Conftableand Church- 
warden ſhall forfeite for euery ſuch default forrie ſhillings to the vſe 
of the poore, tobe leuied by diſtreſſe(of the offendors goods) by like 
warrant made to any other indifferent perſon;from any one(or moe) 
Iuſtices of peace. The ſaid diſtreffe to:be takenand deteyned for the 
ſaid forfeirure, for the ſpace of fixe dayes, withitiwhich time if pay- 
menr be not made , then the ſame goods to bee preſently priſedand 
fold, and the ſurpluſage tobe delivered to the partie, &c; And for 
want of ſufficient diſtrefſe; ſuch Conſtables and Churchwardens, to 
be (by any ſuch juſtice ofpeace) committedrothe common Gaole, 
there to remaine vntill they haue payed the ſame forfeiture, 

' If a common Inne-holder,or Alchoufekeeper will not lodge atra- A 
ueller,any Conſtable (orjuſtice of peace) maycompelthim thereto. --— dhe 
bur how the officerſhallcompell him, qzere: irſeemerh that all the $E4-3+ 
afficer can do, is either to cauſe ſuch Alchoufekeeper to be fuppreſ. 
ſed; or elſe to preſent orpreferre ſuch offenceof an Innekeeper, or 

 Alchouſekeeper, atthe Aſliſes, or Seſſions ofthe peace; that-ſo ſuch 

offendor may be thereupon indicted. See the Commitſſion.,' © - 
AndatLent Affiſes, ſwno Domins 1 62 2;Sit James Ley (Knight and 

Barronet, Lord chiefe Iuſtice of the Kings Bench) deliverediit in his 
charge,Thatan Inkeeperzor Alchouſckeeper offending herein,might 
be indicted, fined,and giant forrhe ſame,orelſc thartheparty 

rieued might haue his action againſt the Innekeeper or Alehouſe- 

eeper refufing tro Jodgehim., ©. 7 i 0 TT 
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T wo Inſtices. © Any two iuſtices.of peace ( theonebeing of the Luorum) may al- 5.Ed.6a2g. 


low the keeping ofany common Alchouſe, or Fipling houſe; and ** 


ſhall (from time to time) rake Bondwirh ſuretie by Recoghiſance of 
Pp 's_ ſuch 
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ſuch Alehouſe-keepers, as well againſt the vling of vnlawfull games, 
as alſo for the keeping of good rule and order in their houſes, accor- 
ding to the diſcretions of the ſame Iuſtices. 

There ſhall be paid for ſuch Recogniſance but xij.d. And the ſaid 
Inſtices ſhal certific the ſame Recogniſance at their next quarter Se- 
ſions (vpon paine of fiue markes) 7bidem. 

Any two Iuſtices of Peace (the one being of the 2yorum) may 
remooue, diſcharge, and put downe any Alehouſe where they ſhall 
thinke meet. | 

The Alehouſe.keeper put downeand diſcharged,by any two ſuch 
Tuſtices of Peace , cannot hee allowed againe by any other two, or 
moe Iuſtices of Peace, except it be in open Seſſions (as Sir Peter War - 
bertoy delinered in his charge at Cambridge Afiſes, _1nnm domini 
I613+.) | 

An y two juſtices of peace ( the one beeing of the 2uorum) may 
commit to prifon (for three dayes, without baile) thoſe that keepe 
common Alchouſes, or that vſe common felling of Ale, or Beere, 
obſtinately of their own authoriric, without allowance by two ſuch 
juſtices , or contrarie to the commandement of two ſuch Iuſtices: 
And the ſaid two ſuch Tuſtices (before the delineric of ſuch offen- 
ders)ihall rake Recogniſance of them, with two ſucrttes, that hee or 
they ſhall keepe no more a common Alehouſe, or vſe commonly ſel- 
ling of Ale or Becre,according tothe diſcretion of the ſame Iuſtices; 


_ and ſhall certific ſuch Recogniſance, diſcharge, and offence, at their 


next quarter Sefſions : which certificare ſhall be a ſufficient conyidi- 
on in Law of the ſame offence, without any further triall thereof to 
be had. TM 

If a feme Couert, againſt the will of her husband , ſhall keepe an 
Alchouſe, or ſhallvſe common ſelling of Aleor Beere, withour li- 
cence, &c. the husband is puniſhable therefore : And it ſeemeth 
that the wife alſo (by the diſcretion of the Tuſtices of peace) may be 
impriſoned for ſuch her perſonall and wilfull offence. 

And it ſcemeth (by the letter of the Statute ) that the Alehouſe- 
keeper, put downe or diſcharged by two ſuch Tuſtices,if (contrary to 
their commandement ) he ſhall vſe common ſelling of Beere or Ale 
againe, though allowed by two other Tuſtices of Peace, outof the 
generall Sefſons, yet the two Tuſtices that firſt diſcharged him, ma 
puthim downe againe,and may commit him tothe Goale for ſelling 
contrarie to their commandement, 

And yet the Staturealloweth common victualling, and ſelling of 
Ale or Beere in Faires, though valicenſed. 

If an Alchouſekeeper which is not licenſed, ſhall ſuffer Townes- 
men, or any other perſon, to tipple in his houſe; or ſhall breakethe 
Afﬀiſe &c he is puniſhable by the ſame Stat.made tempore Tac, Regis ; 
and beſides he may alſobe committed to priſon forthree daies , by 
force of the ſaid Statute, made 5. Ed. 6. Cap. 25. if he ſhall offend 
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contrarie thereunto. Alſo if any Townes-man , or otherperſon, 
ſhall be found to be tipling in any vnlicenſed Alehouſe, ſuch perſons 
(as it ſeemeth) are puniſhable by the ſame Statute, made rempore 19- 
cobs Rees. | 
Any two Iuſtices of peace may giue allowance to Labourers, &c. 
for vrgent and neceſlaric occaſions, to remaine in an Inne, Alehouſe, iy 
or Victualling houſe, | | | 
Coinmon Innes are appointed for Trauellers and wayfaring men, 
Co. 8. 32. and therefore if any Innc-keeper ſhall ſuffer perſons inha- co.s.z2. 
biting inthe ſame towne, or any other perſons (contrary tothe Sta- 
tute) ro be v{ually tipling in bis hcuſe, ſuch an Inne-keeper may bee 
accounted as well an Alehouſe-keeper as an Inne keeper, And 'uch 
inne-keepers may bee bound by Recogniſance with ſuertics for rhe 
keeping of good order, as Alehovſc-keepcrsare ; and fo Ivdge War- 
berton delivered it in his charge at Cambridge Alsiſes, CAu.Dom, 
1613. And therewith alſo agrecd S:r Iames Ley, ai d Sir 1ohn Dodae- 
7idge,in their ſcueral charges at Cambridge Alsi{es, 4n. Dom. 1621: 
for that ſuch In-keepers(laid they )do peruert the end tor whichthey 
were firſt appointed. Orelfe it ſeemeth they may be committed as 
Alchouſe-keepers without licence{(by two Iuſtices of peace,as afore- 
ſaid) or they may be indited therefore at the Afſiſes, orScfſions of 
the peace, as it ſeemeth, by the commiſſion of the peace. 
Alſoir hathbeene agreed for Law, That ſuch Innes as have beene Cromp.77+ 
erected ſince the Statute of 5 Ea, 6. Cap. 25. and were not Innes be. 
fore, ought to have licence, and that ſuch Inne-keepers are ro be 
bound by Recogniſance, with ſuerties, for keeping of good orders, 
as Alehouſe-ker pers are. | 
Ar Lent Afliſcs Anno Dom. 1621. Sir James Ley delivered in his 
charge,thatInnes were Hoſteries,by the Common law;& that euery 
man might ere & keep afNyne or an Hoſterie,ſo as they were probs 
homines, menof good conucrſation, fame, and report, and Aovell; ng 
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' In meet places: but yet that they were not worthy of any allowance 


or licence vnder the Kings great Seale; &c. 

And he deliuered further in his ſaid charge, That if ſuch Innes or 
Hoſterics bc vſcd, ad nocumentam populi domini Regis, &c. ſe. doc keep 
any diſorderly houſe contrarie to the Law ; or bce moe in number 
than areneedfull, & to the hindrance of other ancient and well go- - 
uerned Innes , that then they may be thereof indited at the Affiſes 
or Seflions of the peace, and there may be either fined or ſuppreſſed. 
And Sir Iames Ley told me after (at his lodging in Trinity Colledge) 
that this was the opinion of all the other Tudges , vpon late confe- 
rence had among themſelues. | 

Bur ſuch Innes or Hoſteries, if they ſhall be inconvenient or dif- 
ordercd, in reſpe& either of the Inne-keeper,or of the reſort thither, 
or that the place be vnmeet,they are ro be ſuppreſſed ypon an Indid- 
ment toundat the Afliles or Setfions. | _ 
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Amo 1616 His Maieſtie, in his late Speech in the Starre-Chamber, hath iuſt- 
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ly excepted againſt the abundance of Alchouſles, and more ſpecially 


againſt the infamous and blinde Alehouſes, as being haunts and re- 


ceipts for robbers,theeues, rogues, vagabonds, and other idle,looſe, 
and ſturdie fellewes , and therefore here I thought good to pur the 
Iuſtices of peace in minde, that in allowing of Alehouſcs, they haue 
a regard, as well to the perſon, as the place : for all perſons are not 
fit robe allowed for Alchouſe keepers ; neither are all places meete 
foran Alchouſe. TOs 
As if the partie be in Liuerie, or a Retainer to any man, Baylife of ,, perſon 
a Hundred, Conſtable, &c. or be one that is not of good fame, con- ; 
uerſtion, or gouernement , ſuch perſons are not fit ro beallowedto | 
be Alehouie-keepers. See Fits. N,B 172. thar no Vicuallerought 
to ſell vituall, ſo long as he is in othice, 8c. Stat, 12. Edw. 2.c4p. 6. 
Againe, D7citur,thatno perſon vſing any trade, ought to be allow- 
ed to keepe an Alchouſe, forthar were to rake awiy the meanes, and 
ſo the life of another ; Tamen quere inde,torth.t by the commonlaw 
no man is prohibi:edto v'e divers trades, Yide hic tit. Labourers, 
Alſothereare ſone perſons,that by Law ace diſabled co kceepe an 
Alchouſe, (at leaſt for ccrtaine time: )as, 
The Alchouſe-keeper conuicted({according to the Statute wireſs- 
m0 primo Tac.7.) tor ſuffering tonſemen, &c. or any othcr perſon as 
it ſeemeth, to continue drinking in his houſe contrarie torhe ſaid ſta» 
tute (which ſee here pag. 24.) ſuch Alchouſc-keeper is diſ..bled ro 
keepe any Alchoulc for three yeares after ſuch conuiction. 2 1. /acob. 
cap.7+ 
2 Sothe Alchouſckeeper conuicted (as aforcſaid) for not ſelling 


one full quart of their beſt Beereand Ale for one peny; and of the 


ſmall two quarts for one penie (which ſee in this title alittle before) 
ſuch Alehouſckeeper alſo is diſabled (for three yearesatter)to keepe 
an Alehouſe.2 1.14.cap.7. | 
3 The Alchouſe-keeper that ſhall contuuy drinking in another 
Alchouſe or Inne, in the ſame Towne wherCHee dwelleth (the ſaid 
offence being ſcene by any Luſtice of peace within his limits,or being 
proucd before any Iuſtice of peace by two witneſles vpon oath) cue- 
ry ſuch Alehouſekeeperalſo is diſabled for three yeares after ſuch 
conuiction, to keepeany Alehouſe, as it ſeemeth vpon conference of 
theſe two Statutes, 2 1. 14.cap.7. 
4 Sothe Alchouſekeeper that ſhall be drunken, and thereof law- 
fully conuited (by indictment at the afliſes, ſeſſions of the peace, or 
ina Leet) is diſabled for three yeares to keepeanalehouſe. 
5 The Alehouſckeeper that is diſcharged or put downe by any 
two Iuſtices of peace, the one being of the 2vorum, 8&c. is alſo dila- 
bled,8&c.Seepag.25.26. | 
. Alſoin Townes which arenothrough-faire, the Iuſtices ſhall do The places 
welltobe ſparing in allowing of any alchouſcs, (except it bee at m- 
ult 


Aﬀray. 


ſuit of the chiefe inhabitants there, and to ſupply the wants of their | 
poore.:. -- 

Alſo the alchouſes to beallowed,are meeteſt to be about the mid- 
deſt of the towne; but not to be in any blind corners, where Theeues 
and Rogues may be harboured, nor in places out of, or diſtant from 
the towne,except vpon the riuers fide,and where there is great need. 


Afﬀray. 


: A Ffray, is deriued of the French word Efrayer , which ſignifieth 
to terrific, or bring'feare, and which the Law vnderſtandeth to 
bea common wrong;and therefore I will ſhew you what cuery man 

may docin ſuch caſes. | | 
Fury ivinegs Evcry priuat man being preſent before, or inand during the time 
—_ 7 Priv** of an affrays, ought to ſtay the affrayor, and tropartthem, and to put 
themin ſunder,but may not hurrthem,jf they reſiſt him;neither may 

he impriſon them (for that he js but a priuat man.) 

An affray bcing in the ſtreet, if any othcr ſhall come with harneſſe 
or weapon, toioyne with either partie, cuery perſon preſent,or that 
ſecth it,may ſtay them till the affray be ouer. 

Alſo eucry privat man(being preſent) may ſtay the affrayors vntil Lamb. 134. 
their heate be ouer, and then may dliuer them to the Conſtable; to 
impriſon them till they find ſuretie for the peace. 

IF any perſon be dangerouſly hurt in an affray (or otherwiſe)eue- 
ry perſon may arreſt the offendor, and carry him to the Gaole, orto $1.0 1.; 
a juſtice,of peace(who is either to baile him yntil the next Gaole de- 1c.H.7.20. 
ligery,or to commit him to the Gaole, vntill it be knowne whether 
the partie hurt, will live or die thereon.) Br. Faux. impriſ. 3 5.44. 

The (onſtas _ The Conſtable inſuch caſes is armed witha more largeauthoritie 

ble, within his 1urifdiction, for hee may and ought inthe Kings name, to 
command the affrayors, or ſuch as are about to make an afftay , to a- 
void or ſurceaſe, and go depart (vpon paine of impriſonment:)and 
if the conſtable (beinFpreſentar an affray) doth not his beſt endeuor 
to part them, it being preſented by Enqueſt at the Sefſions of the P. 
ſuch conſtable ſhall be deepely fined for it. | 

And ſo(it ſeemeth) where the affray is made out of the preſence ' 

© orfightof the Conftable, and one commeth to the Conſtable and 
rclleth him of it, and wiſheth him to goe and ſee the peace kept,and 
the Conſtable doth nothing,but neglectteh his dutie therein, hee 
ſhall be fined by the diſcretion of the juſtices at their Seſhons, ypon 
preſentment thereof by the great Enquelſt. 

If the affrayors willnotdepart,but ſhall draw weapon, or giue any 37712: 
blow, the conſtable may command alsiſtance of others forthe paci- wy 
fying of the affray, & may wuſtificrhe hurting of them, if they make 
reſiſtance. | 

The Conſtable may in the kings name make proclamation ( ifthe Lambr.:; 5, 


affray 


4 Lambt, 13 6, 


Aﬀeay be great or dangerous)that the Affrayors ſhall keepe thekitgs = 


peace anddepart,8&c. . -. a torr bong vi 
Alfoif the' Aﬀray be:grear and dangerous, then the Conſtables 
may command the affrayotsto priſon for a ſmall time, tilltheinhear 


| beouer, yea they may impriſon the Aﬀrayors till they find ſurcties 


3$.E.3.8.8 Il 
Br. Faux. imp 
6. 


Plo.37.2, 
Cromp. k 46.b. 
& 172, b. 


Cromp-146, 


38.H.3.Br. 
F. Im P- Gs 


9.Ed.4. Je 
Cromp.195- 
-196, 


forthe peace. And if any ofthe parties hath receiued any dangerous 
hurtinthe affray,, the Conſtable oughttoarreſt and carriethe offen- 
dor to the Gaole (orto a juſtice of peace) ro the end hee mayfind 
ſaretietoappeareat thenext Gaole deliaery:and the Conſtable may 
iuſtifie the beating, &c. of ſuch an offendor,if he wiltnor abey the ar- 
reſt, but make reſiſtance, or fiyerh. Sloyd (10327 

Note, that itis properly noaffray, vnleſſe there be fome weapons 
drawne,or ſame ftroke giuen,or offered to be giuen,or other atreiwpr 
ro ſuch purpoſe: forif men ſhall contend 'onely in hote words, rhivis 
noaffray, neither may the Conſtable farwords onely lay hands ypon 
them, vnleſſe they ſhall threaten to kill,bear,or hurrane another;and 
then may the Conſtable arrcft fuch perſons (ro goe before ſome ju- 
ſtice of peace, to:find ſureries for the kecping of the peace) and: yet 
ſuchrhreatning is noaffray,”- ooo i bY 

If the aftray be in an houſe,and the doores ſhur,the Conſtable may 
break into the houſe to feerhe peace kepr;choughnohe of rhe parties 
hane takeniany hurt, 4 607 0 hip ot anet ko nl Tagtnet 
[It the affrayors ie into another mari houſe, "the Conſtable:(in 
freſh ſuit) may/breake into the houſe, and apprehend the affrayors, 


N If the afftayorsflie intounother Connry,the Canſtable(orjuſtice 
of peace) ſeeing this,may infreſh ſuit purſue;or cauſethem to bepur- 
ſued, and tobetaken there; butthey canthen nieddle no further;but 
(as euery privateperſon may.do) to carrio them: before: {ome juſtice 
of peace of the Countie where they arcitaken ; ro cauſtrhemtoHnd 
ſuretie for theipeace. 0 0h 207 UFRGL 007 2Y0BCY $7 TY 

Butifthe Aﬀtayors flie into0a Franchiſe within tho ſame Coonie, 
the Conſtable (of juſtice of peace) ſeeitigthis, may'1tt fceſh ſuit-pitr- 
ſue and take them out of ſuch Franchife:*5) + nin va 


After the Aﬀeay (it ſeemeth) the Conſtable, without a Warrant, 
cannot arreſt the Aﬀerayors, except ſome perſon be in perill of death 
by ſome hurt there receiued. 


\ Enery juſtice ofpeace riay; do that,wbich cucry Conſtable or Pri- The Iubice. 


uate man, may doby the Common Lawherein, ;.> -: 14 þ 
_ "Beſides, eucry juſtice of peace-(witbin his limits): may preſently 
afterthe Aﬀeay,commirtheoffendors; vail thoy haue found ſupety 
forthe-peace, if the Aﬀeay:were irrhig prefenee,”: And:it rhe Aﬀray 
were'norin his preſence, eagles vpoahis owne dif- 


cretion,he may after make his Warrantito-take.or commit ſuch af- 
fendors,vntillthey haue foind futeticforibe peace. #/9ge tir. Freie 


If 
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for thepeace, 0616 1013 B90 2. 
P rI0GK? 
rt 


eAffray. -eAvmour. 


find ſureties forthe peace. ;/;: c-/ 


Fl 
4 
| 
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One Toft: 
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If an Aﬀeay be:made inthe preſence ofa juſtice of peace , he:niay 

lay hands ypon, and arreſt, the offendors to find. ſureties for.the 

peace; and may take away their weapons:2/1.H.7.22.6. Moort/ 
And yetby ſome opinions,the Iuſtice-of peace in caſes ofan Aﬀeay 


\ toſome purpoſes; haue no further authoritie than every private.mari 


hath: for though the Tuſtice of peace fitting in! their:Seſhons, ot:out 
of their Sefſions,may command a man tobe atrached;zwho ſhall make 
an Afﬀeay in their preſence-{and of ſuchthing done in their preſence, 
they may make a Record, &c! which ſhall be a conniction ofthe of- 
fendor) and theTuſticeof peace may command or-ſend ſuch offen- 
dorsto the Gaolec: yet the Iuſtices cannot themſclues attach: or ar- 
reſtany man (ay they) forany Aﬀeray, or.other thing done in their 
preſence, (no more than a ſtranger orprivat perſon may do,)bur af- 
rer the Aﬀray they,may: make or graht.out-their. Warrant:to;atrach 
or arreſt the offendors, and-may then'commit themzexcept they ſhall 


? , 


_. Euerie Iuſtice of peace (in his owne diſcretion, and ex officis) may 
bindall ſuch to the peace ;asiin his prefence ſhall-ſrike another; -or 
ſhall threatento hurt another , or ſhall contend onely:inhote words. 
Vide te. Shretiefor theptarnoon on loo noi d oh il 1 

- Ifrqyperſon bedangerout]y.hurr, in dvy Aﬀray.(or otherwife)es x 1,6 p.174. 
gery Tuſtice of peace withinthe yeare and day after {igh; hurt, may 1o.H. 7. 20- 
cdmmiictortie Gaoleſachioffendors,rbere to remaine,vntill the day ©2P354 
andyoare beexpircd;orthatthe ſaid ffendors ſhall find ſuretigsro 
y_ at the next generall Gaole deliverie,to anſwer tothe felony, 
if thepartic knfrhappet codye wichinthe-yeare afterth6 hurts 15de 
Statz3.H.7:capd ns m——_—_ DotBel Se nids ont fog gto NERD 
i Tram Aﬀray,obAflault, thall be made ypon aTuſtice of peace,.ot ; 1/61: :: 
Conſtable, theyimay, not onely defend themſelues;but may alſo ap- Br.faux.imp; 
pretend, and bommir rhe/offendors; vezit}.they have found fyreties Ho 
for the peace: the Inſtice of peace may ſend them tothe] Gaqle, bur 
theConſtable mixſticommitithem:to.tbe Stockes forthe preſent, and 
-aftgrcarrie thombefored Ipſtice of peace., or to; the - Gaoles tamer * 
tu re for La Iaſtice of peace, &:-aidebirwfioeas 164 19G 1 248) bos: 
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Fany perſon thallrideCod goArmidoffenſiucly;befote the. Kings 2.E.3.C4P-3« 

L Luſtices, or any other'the-Kings officers ormineſeys:doing:their ?-r- 
office, orin Faites,Markets;dretfewhere(by riighror by dayAiniAf. 75213 
traydfthe kings prople(rhe Shetiffcyaudorher che Kings officers, * F 
and)euery Iuſtice ofpeade (ypoirhisowne view, or vpon complaint Pee 
rherof,) may .cauſerhemitpbeſtayed and arreſted;and maybing all 
ſuchz0the peace3-orgoodbehawourtor, for warit.of ſuretjes,may 


comhitthemiorhe GaokzJindtheſaidlufticeof prareſasalſo/cuc- 


| ric Conſtable) may ſeize and take away their Armour , Another 
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Weapons 


F 
, V4: 1 


ey Pr nts 


b eAlehouſes, &c. | 


weapons,and ſhall cauſe them tobe praiſed,and anſwered to the king 


as forfeited: and this the Tuſtice of peace may do by the firſt 4ſfigna- 


Lamber. off} #125 inthe Commithon. See hereof antea. 
ofaConſt.:cz3, Soof ſuch as ſhal carrie any Gunns, Daggs, or Piſtols that be char- 
ged; or that ſhall goapparelled with priute Coats or Doublets, the 
Tuſtice may cauſe them to find ſureties for the peace, and may take 
away ſuch weapons, &c. 7 ide tit. Surerie for the peace. 

And yet the Kings ſeruants in his preſence, and Sheriffes and their 
officers, and other the kings Miniſters, and ſuch as be in their compa- 
nic aſſiſting them, in executing the Kings Procefle, or otherwiſe in 
executing of their office ; and all others in purſuing Hue and Crie, 
whereany felonie, or other offences againſtthe Peace, be done,may 
lawfully beare armour or weapons. 

Alſo(it ſeemeth) thar any juſtice of peace may command that 
weapons be taken from ſuch priſoners,as at any time ſhal be brought 
before him. | | 

Alſo tfany ſeruant to husbandrie, or to any Artificer, or Vieual- 
ler, or any Laborer, ſhall beare any Buckler,Sword, or Dagger, (ex- 
cept they be trauelling with their maſter,or in their maſters meſſage) 
it ſeemeth euery juſtice of peace may impriſon them till rhey haue 
found ſureties for the peace, and may ſeize and rake away their ſaid 
12.R.2.6, Weapons; (or may cauſe the Conſtableto ſeize the ſame, as forfeit) 
P. 2. andto preſent the ſaid weaponsat the next Seſſions of the peace. Bur 

this Statute ſeemeth now to bee repealed by the Statute made 21« 
Ia. 28. | 


2.E 3. Cap. 3+ 
Co. 5.72. 


Barrettor. 


| Bd. 6 E,Vey juſtice of peace (vpon his diſcretion)may bind to the peace, 
or good behauiour, ſuch as are common Barrettors. 
Now a common Barrettor is he, who is either a common mouer 
and ſtirrer vp (or maintainer) of ſuits in Law, inany Courr, orelſe of 
quarrels in the Countrey. 


Co.3.3 6. 


Asifinany CourtofRecord,Countie Court, Hundred, or other 1» Courts. 


inferiour Courts, any perſon, by fraud and malice vnder colour of 
Law, ſhall themſelues maintaine (or ſtirre vpothers vnto) multipli- 
citie of vniuſt and feined ſuits, or informations (vpon penall Lawes) 
or ſhall maliciouſly purchaſe a ſpeciall Sypplicauiz of the peace, to 
force the other partic to yeeld him compoſition ; all ſuch are Bar. 
rettors, | 

Inthe countrey; and theſe are of three ſorts: 


1 Diſturbers of the peace, v#;, ſuch as are either common quar- In the Coxn- 


; . | t 
rellers or fighters in their owne cauſe, or common mouers , or main- 


tainers of quarrels, and affraycs betweene others, 
2 Common takers,or deteyners (by force,or ſubriltie) of the poſ- 
ſcflions of houſes, lands,or goods which beene in queſtion. 


3 Inuen- 


rep. 


Baſtardie. 


3 Inuenters and ſowers of falſe reports, whereby diſcord ariſeth Cc.8. 36. 
betweene neighbours: all rheſe are Barrettors. 

Bur all ſuch perſons muſt be common Barrettors, ſc. not in one or c, x.;;. 
two,but in many cauſes. 


Baſtardie. | 
Lambe, 2 : 7 


þ Very juſtice of peace,vpon his wagon. gy ſeemeth)bind : 
to the good behauiour,him that is charged, or ſuſpected to haue 
begotten a Baſtard child, to the end that he may bee forthcomming 
when the child ſhall be borne ; otherwiſe there will bee no Putative 
father, when the two Iuſtices (after the birth of the child) (211 come 
to take order according tothe Statute of 1 8. F/.c. 3. The like may be 
doneafter the birth of the child,and before ſuch order taken. 
. Alfoifthe Parative father of any ſuch child,eitherbefore the birth 
of the child or after, ſhall by any perſuaſion, procurement, or other 
po be conueyed or ſent away, or ſhall runne away, ſoas the ju- 
ices of peace cannot come by him, or ſoas the order of the juſtices 
by meanes thereof ſhall notbe performedzit ſeemeth euery Tuſtice of 
peace, vpon his diſcretion, may bind to the good pehauiour, and ſo 
Ouer to the next generall Gaole deliuerie(before the Iudges of Afſiſe) 
or to the next quarter Seſſions, ſuch as ſhall haue any hand in ſuch 
praQiſe, 8c. Soof ſuchas by praRtiſe, &c. ſhall cauſe the mother of 
the child to be conueyed or ſent away, or to runne away , whereby 
Two Isſtices. ſhe leaueth her child to the charge of the Towne,&c. 12Elincap. 3) 
T wojuſtices of peace (one being ofthe 2uorum) in or next to the P.u« 
limits where the Pariſh Church is, in which Pariſhany Baſtard child . 
(begotten and borne out of lawfull matrimonie) ſhall be borne,vpon 
examination of the cauſe and circumſtances,ſhall and may take order 
by their diſcretion,as well for the reliefe of the Pariſh (in part, or in 
all) and keeping of the child, (by charging the mother or reputed fa- 
ther,with the payment of money weekly,or other relicfe) as alſo for 
the puniſhment of the mother and reputed father. 2 r.7ac.cap.28. 
Bur ſuch a Baſtard child muſt be one that is left to be kept at the 
charge of the Pariſh, or one likely to be (or which may be) charge-_ 
ableto the Pariſh. See the Stat. of 18.F/iz.and the Stat.7. Iaccep.4., 
If the two juſtices cannot agree vpon their order, whart is then to 
be don. See hic antea.But by ſome opinions,the words of this Statute 
being(difiuniue)two juſtices of peace in ornext tothe limits, &c. 
if the two juſtices of peace in that diuiſion or limits cannot agree, 
then the two Iuſtices of peace next to that diuiſion or limits, (being 
within the ſame Countie, andone of them of the 2%orum) haue po- 
werto take order therein. 
Alfoit ſeemeth the mother may be examined vpon oath, concer- 
Aing the reputed father, and of thetime,andother circumſtances; for 


that 
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Baſttrdie." . 


18.Eliz: 3. 
P.3, 


& Qi - 
ze Ct. 
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'thatinthis caſe the matter and the triall thereof depender chiefly | 


vpon the examination and teſtimonie of the mother. Yidt tir.'! Heare 
and Determine, & Lamb. 5 17. . : rJejo01et: 
By the Statute 7. 14c. it appearcth that the Tuſtices of the- peace 
ſhal now commit ſuch lewd women to the houſe of correRion;rthere 
to.be puniſhed, &c. And therefore querr ifthe juſtices of peace may 
puniſh (by corporall puniſhment) the mother by force of this Statute 
of 18. E/i7. 2. andthen to ſend them to thehouſe; of correCion, for 


- the rule of Law is , Nemo debet bic puniti pro vnodelicto; and the Divine 


ſaith, Deus n09 agit bis in idipſum,C0.4.43-6 $. 1181 19 bY: 
But ſuch corporall puniſhment, nor commitmenr.to.rhe houſe of 
correction, is not to be, vntill after that the womnan is delivered of 
her child, neither are the juſtices of peace to meddle with the wo- 
man vyntill that the child be borne(and ihe rong againe) left the wo- 
man being weake, orthe child wherewith ſhe is, happen to miſcarry; 
for you ſhall find that about 3 1 .- E/iz. a woman great with child;and 
ſuſpe&ed for incontinencie,, was' commanded (by:the Maſters of 
Bridewell in London) to be;whipped there, by reaſon whereof ſhe 
trauelled,and was dceliuered,of her child before her time, &c.-And 
forthis the ſaid Maſters of Bridewell were in the Starre-Chamber 
fined totheQueeneatagrearſutme, and were furthet ordered-to 
pay aſumme of money to the ſaid woman: B93 L210 Ic 
_ After; ſuch ſorder by two-ſuch' juſtices ; ſubſcribed vnder their 
hands, if the ſaid thother,orteputed father, yponnoticethereof ſhall 
not.perfarme the ſaid order;then ſuch perſon ſo making default;fhall 
be(by.the ſamerwo juſtices) committed tothe Gaale,)there ro'te- 
maine without baile or mainpriſe, except ſuch parties ſhall-put-ih 
ſufficient ſuretiesrq performeithe ſame order, or elſe perſonally to 
appeareat the next generall Seſſions ofthe peace, in.that Countie, 
and to@bide ſuch orderas the juſtices of peace; or the more part;of 
themgrhenand there ſhall take;in that behalfe, (if they ſhall takeany) 
or in default thereof, then. to.abide and: performe the'order before 


made: : 


Every lewd woman which ſhall haue-a Baſtard ;- which maybee 
chargeable to the Pariſh, the juſtices of ptace ſhall comniit ſuch:wo- 
man yato the houſe of correQiaon, thereto be puniſhed-and fet:on 


,N2 a6 works for.one yeare: and itſhc ſhall efrſognes offend againe, then to 


becommitted tqthe houſe of correRtionasaforefail.and thereroxe- 
maine. vmill ſhe can put in good ſureties for her goog behaviour; hor 
to offend ſo againe.. Dro 0 ante to onion 


- Naw itfeemeth that ſuchconiinittentts the houſe:of correQion 
ought x9 be by twojuſticesarthe leaſt (by the words of this Statute) 
and then by the conterence of theſe two Statutes (of x2. Zk=.:and 
7- 1). it ſeemeth fitteſt for the twa nexc juſtices authoriſed by 
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woman ſhall not be ſent tothe houſe of correQion , vntill after the 
child beborne,and that it be liuing;tor it muſt be ſuch a child as may 
be chargeableto the Pariſh. ” 
Alſo it ſeemeth that ſuch a Baſtard child,is notto be ſent with the | 
mother to the houſe of correQion , but rather that the child ſhould : 
remaine inthe Towne where it was borne (or ſctled with the mo- net. 
ther) and there ro be relicued by the worke of the mother, or by re- 
liefe from the * reputed father: Scetothis { ma 9 the Reſolution of + x, xlie.z. 
the Judges, Reſo/.6.in thetitle, Reeves : and yet the common opinion 
and praiſe is otherwile, ſc. to ſend the child, with the mother , to 
the houſe of correRion. 
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BY the Common Law,the Sheriff and every Conſtable, (beeing 1am. 15, | 
"conſeriuators of the peace)might haue bayled a ſuſpe&toffelonie; 4 
but this authoritie ſeemeth to be taken from them, and giuento the | 
juſtices of peace by theſe Statutes following. CREE 
: Firſt, by the Statute 1 .R.3.cap.3.cuery juſtice of peace had dutho- \ 

ritie (by.his diſcretion) tolet ro bayle perſons imprifoned-for ſitſpi- | 
tion of felonie,&c. LE | "OT (EN PERET 4 
'Bur foras muchas after the makingof that ſtatute,diuers notbeing - ? 
| 

| 

; 


bayleable; werenotwithſtanding lerto bayle; and'fo many notable 
feloas eſcaped, therefore this Statute was repealed by the Statitte of 

Two Inſtices 3*HT- Andthereby = two Iuſticesof peace(the one beeing af the 3:Hy.cap. x. . 
Purrum) wore enabled tolcr any priſoners (mainpernable by the 73391 
Law)to bayle;to thenext general Seſſions of the peace,or Gable de- 
liuerte,as the caſe ſhouldrequire. Afﬀeer,for that one Tuſtice of peace 
inthe name of himſelfe, and of one other of his tellow Tuſtices (not 
making the other Tuſtice priaie vnto the-cauſe'whetfore tlieprifoner .4 
ſhould be bayled) did oftentimes by finiſter meanes ſet at larpepreat 
and notable offendors, ſuch as were not bayleable, and yet to hide 
their affetiontherein, did fignifie the cauſe oftheirapprehenfion, to 
bebutonely forfuſpition-offelonic;,whereby the ſaid offendors hate 
cſcapedivnpuniſhed; for reformation whereof, by the Statute x & 2. c.& 2.2.6u 
FP. Mr was enacted, That it it bofor manſlaughter, or felony, or cap 13. 
ſaſpition of manſlaughter or felony; then the ſameluſtices muſt be ?* 207: 
preſent Eos = 19. time ofthe ſaid bailementand-that they-muſt 1 
certifie (in writing ſubſcribed with their owne hand9)the ſaid biyle» 1 
montart the nextigenerall Gaole delinerie,, to be holdenwithin the 
Countic where the perſon ſhallbe arreſted or ſulpeed, (vpoh paine 
to —_— the Iuſtices of Gaoledeliverie,) oo 
ſcemeth to be the eſcape of felons; and therefore if it be nor ine caſe 
of felonic,it ſcemethany one luſtice of peacealone, may dy pri- 

oner, 
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P.4. | A OE ws | . 
TE _ fach-decayed Bridge andivayes, repaired and amended from timeto 


ſoner, (ſee thetitles, Af74y, Dying, and Surerie for the peace: ) except 
where ſome particular Statute ſhall otherwiſe preſcribe, as in :tplo 
Coumterfeitors . See more of Baylement, hicpoſtea, + + | 


| Bridges: 


\Y Here a decayed Bridge is; and that it cannot be prooued who Foure Tuſb, 


nor what lands be chargeable to the repayring thereof, foure 
juſtices of peace(whereot one to be of the 2y0rum) within the Shire, 
or Riding, wherein ſuch decayed Bridge beene (our of Cities; 'and 
Townes corporate; and if it be withina Citie or Towne corporate; 
then foure ſuchjuſtices of peace there) may within rhe limits of their 
ſenerall Commiſkons, call before them the Conſtables,or two of the 
moſt honeſt inhabitants of eviery Towne and Pariſh;within the ſhire, 
Riding, Citie,or Towne corporate,wherein ſuch Bridge,or any par- 
cell thereof ſhall happento be; and the ſaid juſtices (vpon the appea- 
rance of ſuch Conſtables,or other inhabirants,and with their afſents) 
may taxc euery inhabitant in any ſuch Citie;,Towne,or Pariſh(with- 
in their limits) to ſuch reaſonable ſumme of money , as by their diſ- 
cretions they ſhall thinke conuenient,as wel for the repairing of ſuch 
Bridge, as alſo tor the making and repairing of avy High wayes, ly- 
ingnext adioyning tothe end of any Bridge within this Realme, di- 
ſtant from cither of the ends of the Bridge by the ſpace of three hun- 
GETWor.-1 22-:60iit_? Y3Þ4 7 the | 

+ After ſuch taxatiori made, the ſaid juſtices of peace ſhall cauſe the 
names and ſummes of euery particular perſon,ſo by them taxed,to be 
written ina Roll indented. Ie, 25% 

Alfo the ſaid juſtices ſhall tnake two ColleQors of every Hundred 
forthe colle&ing of all ſuch ſummes of money, by the ſaid juſtices 
ſetand raxed; which Collectors teceiuing the one patt of the ſaid 
Roll indented, viider the-ſcales of the ſaid juſtices, ſhall have power 
thereby to colleRallthe particular ſummes of money therein! con- 
tained; and to diſtrainie ſich-a$ſhall refuſe to pay the ſame,and to ſell 
ſuch diſtreſſe, deliuering rothe owner the ouerplus ofrhe money, if 


there be any. {21 8 2 6 Ay 7x; 
Alſo the ſaid juſtices ſhall appoint two Surveyors, which ſhill ſee 


time;;as often as need ſhall require 5 to whoſe hands the ſaid Colle. 
: /Thefaid' Collectors arid Sarveyors,and their executors and admi- 
niſtrarors, arid every of thetyſhall fromtime to time make a true ac- 
count 'torhe faid juſtices of peace, of the receipts, payments, and ex- 
pences'of the Kid ſurmesgfmoney: And ifany of them refuſe ſo to 
do, then the ſaid juſtices of peace from timeto time (by their diſcre- 
tions) may makeout Proceiſe againſt rhe ſaid Colleors, and Sur- 

430 : E 2 ueyors, 


' ors rl ſaid ſurhmes of money by them teceiued. 


Bridges. 


_— — 


ueyors, their executors and adminiſtratours by attachments ynder 
their ſcales,retomable at their generall Seffions of the peace.” -- -, - 

Alſo the ſaid foure juſtices of peace may allow. ſach reaſonable >*. 
coſts and charges to the ſaid Surueyors and Collectors, as by their 
diſcretions they ſhall thinke convenient. | 

If any ſuch Bridge ſhall lye wholly ina Cirtie, or other Corporate _ 
towne, the inhabitants of the Shire or Riding, ſhall not be charged ** 
therewith, but ſuch Bridge ſhall be made and repaired by the inha- 
bitants of ſuch Citie or Towne corporate. "FRE S.. | 

Tf any ſuch Bridge be without Citie or rowne corporate,theſame ,, - 
ſhall be made and repaired by the inhabitants of the Shire or Riding 
within which the ſame Bridge ſhall be, 

If part of any fuch Bridge be in one Shire, Riding, Citic, or Cor- >*- 
porate towne, and part in another, then euery of them ſhall be char- 
gedromakeand repaire ſuch part as ſhall lye and be within their li- 
mits,6&c. | | | $9 

Bur otherwiſe no Village or Freemen ſhall be compelled ro make Mag. Chart.r 
any Bridge, but ſuch as of old time, and by right they had wont to © Wea: 
make; and that they and their anceſtors haue vſed time out of mind, 
to make the ſame,or that they hold certaine lands to make the ſame: 
for though a man of his owne accord, hath made'or amended a, 0... _ 
Bridge, yet ſhall henot be thereto conſtrained at another time, and 44.£.3.3:. 
yet ifa man and his anceſtors, or a corporation, &c. hauetime our of 2-5-4: 4% 
mind vſed todo ſuch things,although they did it of their owne free 
mind and accord,and not of righr,yet ſuch continuance ſhal conclude 
them and their heires, or ſucceſſors. And ſo of High wayes, a 1% Ed. 


+46» 719% 8/140 ; SN 0MS þ JEN 13 B e981 

Alſo where a man hath once repaired a Bridge,and that afterwards 
the ſame was not repaired within the memorie of man, by ſome opi- 
nions,he or they which haue his eſtate in land , ſhall be bound tp-re- 
paire the Bridge; for thatitſhall be ſuppoſed to.have beene. done at 
the firſt, by reaſon or cauſe of his Tenancy, exceptſpmeother, parti- 
cular cauſe ofthe doing thereof, ſhall be proued: Bat. where the cauſe 
ſhall appeare, there Ceſſapte cauſa, ceſſabit effefinue.e | | (a 

He that hath his land adigyning io luch Bridge is:not chargeable ,,....... 
to make or repaire the Bridge , except wherethey haue made-it,by 
Preſctiption,$. H.7. fl.5.6.. T7 No hy A” 


% 


By common right Bridges ſhall be amended by the whole Coun Cromp.1$6,b 


tie, for thar it is for their common good and eaſe; and yer:if anyhaye * **7 *: 


fiſhings, or other profit in thar riuer,- they.in reaſan aud * law (as it * 37. ATpl.re 


lcemeth) are chargeable; and thereforethe juſtice df: peace in, good v© Greene, ., 


diſcretion may taxe ſuch, proportionably to their profit... -+:::;;16) 11 
Where men are charged by their tenure ar lands} euery ownes or 
occupier of ſuch lands are to be charged proportionably to their. faid 
lands. Y ide tit, Seweres, | 730 eat Put big oY nos fd, 
Such as are chargeable to repaire ſuch Bridge,mayentervpon 6: Col. 52. 
| other 
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P. Drapery, 
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3-E.6.2. 

39-Eliz.20. 
43-Eliz.20, 
P. Drapery, 


4$+I15+-118. 


P.Dra. 114. 


other mans land or ſoile adioyning, and may lay their ſtone, lyme, 
timber, or other things neceſſarie for the repairing, and amending 
thereof; and the owner of the lands ſhall haue no action therefore, 
for it is for the common profit,&c.43.Aſ.7. Po 

If a man maketh a bridge for eaſement to his Mill,and that decay- 
eth, the party,nor any other ſhall be charged to repairethis, for iris 
no common paſlage. Ny , 


7 Cloth. 


E Very juſtice of peace may enter inand ypon any houſes, latids, g4e atice. 


or grounds, and make ſearch tor any teynters, wrinches, or other 
engines whatſocuer, whereby any deceipt may be yſed in or about 
the ſtretching of any woollen. cloth, and may ytterly deface the 
ſame teynters &c. and forthe ſecond offence may ſell them away,to 
the beſt value thereof. 6H f * 
And if vpon information made to- any juſtice of P. of aty ſuch 
Teynters,&c; he ſhall not make ſearch and execute this Law within 
ſeuen dayes, he ſhall forfeit for every ſuch default, flue pound, 
Alſoone juſtice of peace of the Shires next adioining to any citie, 
borough,or towne corporate within England,may ioyne with them 
of. ſuch citie, borough,or rowne corporate, in appointing the yearly 
Ouerſeers for ſuch clothes, &c. ihidem. Dh 
Any two juſtices of peace, within their limits, may otice &ery 
yeare appoint Ouerſeers or ſearchers (for that whole yerc following 
or for a ſhorter time, at theirdiſcretions) of any woollen cloth ,'to 
be made or ſold, in any towne,not being corporate,-and may charge 
them ypon their oathes , and bind rhem\ in' Recogniſance of fortie 
pound a peece, to doe their beſt endeauours by all lawfull waies ad 
meanes, for their time, to ſeethe ſtature'of '3.5.6.cap.2.andoft 39. 
Eliz.cap.20. inall points truely obſerued; and kept within their h- 
mits( /c. within the rowne, or pariſh where the ſaid Onerſeers ſhalbe 
dwelling.) The particulars ſcemeto be theſe: "n $7 
x. That the weights, lengths,and breadths of aH woollenclothes, 
be according tothe Statutes;39.E/;7. See the Stature 4.1ac.c4p.2. & 
2 I-las.capi 18. : ... 4H. UB LTH "yr 6 26 
- -2 _Thareuery ſuch cloth haue a ſcale of lead,containing the juſt. 
length and weight, 39.Els, $77.00 
3 - That ſuch cloth be nor ſtretched or ſttained, 3 g.£4. | 
4 Whether there beany Teynters, Wrinches, or other ſuch En- 
gines, for the ſtretching of cloth,39.E6. CLJOID rip 
5 Thar no yron cards, or pickards beoceupied in any woolleri 
clothes, giEd,648Þ.2. SRO 
' 6 Tharclothes or wools,benor falſely dyed or coloured, 3.E:6:; 
- . 7 ' That nohaite,flocks,thrums,yarn made of lambs wooli,chalk, 
2 E 3 flower, 
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flower, or ſtarch, or other deceiuable thing, be put in or vpon any 
woollen cloth, See 3. Edn.6. & 43-Bliz. cap. 1to.& 4+ 1ac.cap.2. & 
21. 146.Regiscap.18. 

3 Thatnoclothes be in any deceiuable manner,preſſed,to be put 
to ſale, 3. Edw.6, Seealſo theStatute of 5, Edw.6.cap.6.& 21. lac. 
Cap. 18. | | 

Any two ( or moe) juſtices of peace (within the Countie, Citie, 
Borough,or Towne corporat where deceiuable cloth ſhall be made, 
or ſuſpe&ed to be made) vpon complaint or information of any O- 
ucrſeer, Searcher, or any other, of any ſuch offence, may grant their 
Warrant to call before them any perſon or perſons, that in their dif. 
cretion ſhall þe thought fit to diſcover any ſuch offence , And ma 
examine vpon oath any ſuch perſons forthe triall and better finding 
out of the ſayd offence. And it vpon ſuch examination it ſhall bee 
found by teſtimony of two witneſſes (or moe) or by the confeſſion 
of the offendot, that any ſuch offence hath beene committed, the 
ſame ſhall be a ſiifficient conuiRion of the offence ; and then the ſaid 
Juſtices ſhall or may certifie ſuch offencevntothe Church-wardens, 
and Ouerlſeers (for the time being) of the poore of the Pariſh,where 
ſuch deceiuable cloth ſhall bee made, vnder the hands and ſeales of 


 thefaydluſtices, And vponſuch certificate, and a warrant made by 


The Oncr- 
jeors dntie. 


the ſayd juſtices to the ſaid Ouerſeers and Church-wardens for the 
leuying of the forfeitures, The ſaid Ouerſeers and Churchwardens, 
or any of them, or their orany of their ſucceſſours, immediately 
from and after ſuch certificate, and warrant dcliuered rothem orany 
of them, may leuie the ſamme or ſummes of money , which by the 


ſaid certificateand warrant ſhall appeare to be forfeited , by way of 


diſtreſle and ſale of rhe offendours goods, rendring to the offendour 
the ouerplus &c. And indefect of ſuch diſtreſle, the ſaid two juſti- 
ces may commit the offendour to the common gaole thereto re- 
maine without baile, vnrill payment ſhall be made of the ſummes ſo 
forfeited to the ſaid Ouerſeers,and Church-wardens,or ſome or one 
of them &c. 21.14c.18. FLY 42) | 

Theſe Ouerſcers, or two of them, ſhall (or:may) from time to 
time, or once euery monethat leaſt, goe into all or any houſes, ſhops, 
or other roomes of any Clothier, Draper, Clochworker , or other 
perſon where ſuch Cloth ſhall be, or ſhall bee ſuſpeed robee, and 
there to make due ſearchand triall &c. Star. 39. EF, cep. 20.:&:21. 
Jac. Regis cap. 18. 7 


Alſo the ſame Ouerſeers ſhall fixe vnto every Cloth (by them 39-Eliz. 


viewed) aſcale of leade, containing the length andthe weight of 
euery ſuch cloth, together withthis word, Searched,(or Faultie, if 
there be cauſe. 21.66.18.) oo 2 SES. 

And now euery Ouerſeer of cloth, appointed: by any formerlaw 
(now in foree;) to fixentoany kind of clotha ſealeof leade, ſhall 
engraue or ſet ypoh cuery their ſcales of lead (which they ſhall fixe 

vnto 


21-lac.1s. 


Goth, " 
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vnto any cloth by them to bee ſealed ) his Chriſten and Sirname : 
And no cloth to be fealed with any ſeale of leade which ſhall wagt 
ſuch engrauing or print,ſhall be allowed to be ſufficiently ſealed, 2 r. 
lac. Regis cap. 18. 

Alto the ſaid Ouerſeers ſhall ſeiſe 8 carry away as forfeit,all ſuch 
cloth,as vpon their ſearch they ſhall find not to be ſealed with a ſeale 
containing the iuſt length and weight : and ſhall preſent the ſame 
cloth to the juſtice of peaceat thenext quarter ſefſions of the peace. 

And if the ſaid Ouerſcers ſhall find any falſe ſealeſet yponany 
cloth;or any cloth to be ſtretched,orſtrained,they ſhall preſent ſuch 
defaults, art the ſaid next ſefſhons , together with the names of the 
owners of ſuch cloths. 

But cloth once lawfully ſearched, viewed, weighed,and ſealed by 
the Ouerſeers and Searchers of the pariſh ; rownc, or place, where 
the ſaid cluthes be made, ſhall not afterwards be viewed,ſcarched or 
weighed, by any otherperſonor officer whatſocuer. 4.1ac.cap. 

O& 21.ar.cap.18, | 

And if the ſaid Ouerſeers ſhall find any ſuch Teynters, Wrinches 
or Engines ( fortheſtretching of cloth) they ſhall deface the ſame ; 
And forthe ſecond offence therin,they ſhal take away the ſaid Tein- 
ters,8&c. and ſhill ſell the ſame to the beſt yalue thereof, And by the 
conſent of twojuſtices of peace ſhall diſpoſe the money thereof, to 
the poore of that pariſh. vide 2 1.[46.cap.18. 

It any perſon commanded by two juſtices of peace to appeare to 
be madean oucrſeer according to this ſtatute, do(without reaſonable 
excuſe) refuſe tocome,and to take vpon him thar office, heſhall for- 
feit foreuery ſuch refuſa!l five pounds, theone halfe ro the King,and 
the other halfe torhoſe two juſtices ; & ſhall remaine in ward to the 
Sherife, vntill he hath paid the ſame forteiture,or put-in ſureries for 
the ſame, 39.EL7, cap.29. | 

P.Drapry 118 , T he money that ſhal be made,vpon the ſale of any teynters,wrin- 

| ches,and other ſuch engines, ſhall bee diſpoſed (to the poore of the 
pariſh, where the ſaid teynters 8&c. ſhall be found) by the conſent of 
any twojuſticesof peace, within the ſame County, 


39.Eliz. 
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Bur by the Statute 7.1acob#, certaine cloths made within the coun- 
7-86-15 tieof Cumberland, Weſtmerland, and Lancaftcr, ſhall notbee ſub- 
, ie toſearch,&c.Allo by the ſtatute 3.745.64p.1.7. Welch Cottons 
ſhallnor be ſearched,nortried : Neither need they to hauc any ſeake 
b containing their lengrh, or weight. 


All penalties and forfeitures for want of length, breadth, and 
wetght of cloth, limitted by any ſtatutenow in force, ſhall be deſtri- 
buted into three parts equally;whereof one third part ſhall be vato 
. the ſearchers, finding & certifying the ſame &c. And the other two 
, parts-ſhalbe vnto the poore of the pariſh where the ſaid cloth ſhalbe 
; made, The ſaid two parts to be leuted by way of diſtres,& ſale ofthe 
; offendors goods,6c.vpo a warrant fromtwo ju.of P.&c.21.14c.c.1 l 
| yr -. I 


(oth. 


Corne_. 


5.E4.6.6, 
P.luſt. 83 . 


7.lac.). 


L.lac. 6, 
F.luſt.66, 


1.Eliz.12. 


Raſtal. 24 9e 


5.E.6.14; 
13-Eliz.25. 
P.-Foreſtal.6, 


 Ifany perſon (which ſhall retaile any of the Clothes, Kerſies, Fri- 
zZies, Rugges, or Cottons, of the ſeuerall makings (ſpecified in the 
ſtature 5.E4.6.c4p.6-) doe preſent any ſuch woollen cloth which is 
defeQue or faultie,vnto two juſtices of peace,next adioyning(out of 
a citie,borough,or rowne corporate) where ſuch cloth ſhalbe found 
faultic,the ſame Iuſtices ſhal cauſe the ſame cloth to be cur into three 
equall peeces,wherof the King ſhull haue one, the preſenter another, 
and the third the ſaid juſtices ſhall reraine to themſclues. 

Any two Iuſtices of peace may take order betweene the Clothier 
and his ſpinſters,carders,kembers,{orters,and weauers, which ſhall 
vniuſtly,or deceirfully conuey away,imbefil1,ſell,or detaine any part 
of the wooll or yarne deliueredto them : & that as well every ſuch 
ſpinſter,8c. ſo offending,as alſo the buyers and receiuers ( knowin 
the ſame to be embeſilled) being thereof conuifted, by the confell 
on of the partie or by one ſufficient witnefle vpon oath, before two 
ſuch Tuſt. ſhall giue ſuch recompence to the p»rtie grieued, for ſuch 
their loſſe and damage as by the ſaid Luſtices ſhall be ordered, and if 
ſuch offendor ſhall nor be thought (inthe dſcretion of the ſaid Iuſt.) 
able,or do not make rec-zmpence according to ſuch order, then ſuch 
offendor is t be whipped , or ſctin the Stocks(in orneere the place 
where the offence was committed) at the diſcrerion of the ſaid uſt. 
And ſuch two Iuſtices haue full power to miniſter the oath to ſuch 
witneſſes, and finally to heare,end,and determine the ſaid offences. 


Clothiers and other Maſters , thar ſhall refuſe to pay ſuch wages ' 


(totheir Spinſters, Weauers or other workemen whatſocue? )as ſhall 
be affeſſed at the ſeſſions, by the juſtices of peace,and ſhall be thereof 
conuited before any two Iufticcs of the peace, (one: becing of the 
9uorum) vpon their owne confelſion,or vpon proofe by two ſuffici- 
ent witneſſes, ſhall forfeit for euery ſuch offence, x.s. to the party 
grieued, theſametobe leued by diſtreſle and {lc of tie offendours 
goods,by warrant from the fame Iuſtices, | 

Two Iuſtices of the peace(one being of the 2orsm)may take the 
information of ſtretching,or other deceitfull viing of Linncn cloth, 
(by him that hath ſciſed it) and of his (ciſer thereof, and may bind 
the ſ2id ſeiſerto giue in cuidence,and to purſue the ſame marter with 
effe (at the next ſcſſhons,& c.) and alſo.to pay the moitie of all that 
he ſhall recouer,to the yſe of the Kings Maicſtic,&c. | 


Corne-. 


T He certificat of one Tuft. of P.(ioyned with the Cuſtomer of the 
* place)of the vnlading and ſelling of come, or cattell, carried by 
water from one place toanotherofthis Realm, vnto the cuſtomer & 


Lines cfoth, 


controller of the place where the ſame was embarked, is ſufficient vp- 


on the ſtat, of fore-ſtalling, Sce more of corne #17#/0 Tranſportation, 
Conſtables. 


2 Conflables. EW F) 


T3.E.1.C- 6. 


See Stat-4. 
E.z. cap.3. / 
& 10. © 


. (onflables, ad to 
E Very juſtice of peace may cauſe two Conſtablesro be choſen in 

each Hundred, Lambert. 1 90. and this ſeemeth tobe meant ofthe 
high Conſtables of Hundreds, and to include and imply of congru- 
ence the ſwearing of them; and ſeemeth ro be by yertue and force of 
the Statute of Wincheſter made 1 3.Eg. 1.and of the Commitlhon, 


_ thefirſt fignanimms, or clauſe. 


 Andby the Stature of 34. H. 8. cap. 26: rwojuſtices of peace,'the 
_—_— of the' Yuorum, may appoint the High 'Conſtables' in 
Wales. | y | | 
And yet the vſuall manner is, that theſe High Conſtables of Hun- 
dreds be choſen either at the Quarter Sefſions of thepeace , or if out 
of the Seſſions, then by the greater number of the juſtices of peace 
of that Diuiſion where they dwell: and likewiſe that they be ſwortic 
ettherat rhe Seffions, or by warrant from the Seſſions; which courſts 


| hathalſobeen ofcenallowed andcommended vnto vsby the judges 


of Aſſife, | | 

Alfoin ſuch manner as they are to be choſen, inthe ſame manner; 
and by the like authoritie are they ro be renewed, for coens mode qno 
quid ronſtituitar, diſſolaitur , ſoas if there ſhall be cauſe-to renew and 
puta High Conſtable from his place, it hath not beene thought fir 
thatatiy'one or twojuſtices of peace ſhould doeit vpon'their. difcre- 
tion, but thar it ſhould bedone by the greater part of the juſtices'of 
that Diuiſion, and that for fome ſt cauſe; or elſe that it bee done ar 
and inthe generall Seffions of thepeace : and fo was the direRion of 
Sir 1ohn.Dodadridee at Sommer Afſifes at Cambridge. An.Dom.1 620. 

By the opinion of maſter Lambardand others,theſe'Conſtables of 


_. Hundreds were firſt ordained'by the ſaid Statute of Witcheſter tem- 
pore Ed.x Andthey were to make view of artjour twile euery yeare, 


and to preſent, before Iuſtices aſsigned, defaults ofaritiour, of wart- 
ches, of high wayes, and of Huy and Cry,and alſo all ſuch as lodged 
ſtrangers , for whom they would not anſwer. See Raftal. 379.c.d. 
Lamb. duty of Conſt.5 .Minſk.verbo Conft.** - 

Petie Conſtables(in Townes and Pariſhes)were after deuiſed (for 


the aide of the Conftables ofthe Hundred)viz.abour the begitining __ . - 
- of the raigne of king'F4. 31 as appeareth by M.:Lembert in hisBooke 


of the Duties of Conſtables, pegi 9. i 1 ito 
> Bui ir appeareth by Pinenx;12,'H. 7:f0l1$.4. that whereas the 
Sheriffes'of the Counties, at'the firſt had"the Pome of their 
Counties committeitro them; rharafterwartsby reaſon ofrhe:mnl- 
fem pl 199 1 ag ok it'\vas to0/greutathing for one perſon, 
(/+.the SheriffeXoiyfdertake, therefore Hundreds werediuidedand 
derived bur of the Covlntics, andineuery HunBred therewas ordai- 
neda Conſeraatorof the peace; Whnrwile mllwalo-citight Cour 


p (conſtables. , Counterfeiters. 


—_—_ 


One Inftice, 


ſtable; and afcer, Borroughs or Townes were made,and within euerte 
of them alſo was ordained a Conſerumartor ofthe peacg, whois called 
the petic Conſtable (and in ſome places the Burrough-hcad) and 


this was long before the times that maſter Lambard ſpeaketh of , ſo 


that it may ſeeme, that as wel the High Conſtahles,as the petic Con- 
ſtables,and their authorities,were by-the common Law;and that the 
old Statutes concerning them, are but a recitall of the antient Cotn- 
mon Lawes.: > | | | 
Thechuſing aud ſwearing of theſe petie Conſtables, is reputed 
properly to belong tothe Court Leer: yer we find it vſuall and war- 
ranted by common experience, that cuery Iuſtice of peace doth alſo 
ſweare them,and vpon iuſt cauſe doth and may alſo remoue them. 
Seethe title Warrants. 1, __ | 
But in antient time, both the High Conſtables of Hundreds,as alſo 
the pettie Conſtables of euery towne were appointed by the Sherife 
in his Towne, and were there ſworne. And it ſeemeth that they may 
ſtill be choſen or appointed , and ſworne in the Sherifes Towne , as 
wellas inthe Leere. es | 
And herefor the better chuſing of theſe Conſtables,you ſhall vn- 
derftand,thar:the Law requireth that euery Conſtable be 1donews ho- 
20, that is, apt and fir for the execution of the ſaid office ; And heis 
ſaid in law to.be zdonews,who hath theſe three things, Honeſty,know- 
ledge,and: Abilitie. . . ky To Leg 
Honeſty;tocxecute his office truly, without malice, affeRion, or 
REFS. -..*.2-.-.- 5.95 iT ys 
.. Knowledge, to vnderſtand what he ought todo. |, + 
Abilitie,as well in ſubſtance or eſtate, as in body , that ſo he may 
intend andexecutc his office diligently, and not through jmpotency 
of body, or want, to negle& the place. © ___., 
And if any ſhall be choſen Conſtable, which is not thus. inabled * 
and qualified, he may by law be diſcharged of his ſaid office,and ano- ©*%#* 
ther fit man appointed in his place. | | 


Co.8.41, 


mY 


_ Counterfeiters. 


- 


Two Ieflicer, Fo luſtices of peare;the one being of the 240rum, may.comnent ,,x e.c. 
-IZUE 


y Proceſſe, or by their Warrant, - to thenext generall Seſſions P.luſt. 54. 

of the peace, or Aſliſes,any perſon that js ſuſpected of any deceitfull 

getting into his hands; any.money, goods, or other things of any o- | 

thet perſons, by meanes or colourof;any falſe tokens, or counterfeit 

letrermatle in any orher-mans name; orelſe theſaid Iuſtices may cal 

oreonucnt before themſelues the. offendors, and after due examina- 

tion, &c. may:impriſoh ſuch offendojs, or baylechem vneill:the nexx 

teherall. Sefhons, or Gaple delivetie, But in theſe caſes, the ſaid Iu- 
pitrcelballdo.wellto take examinationiof the offence,andrto 


-21063} certifie 


Dying. Egyptian. _ 


3 9.El.11. 
P.2, 


23.21. 9, 
P. 1, 


22.H.3-10, 
Raftal.r;s. 


HART 


certific the ſame to rhe ſaid Seſſians, or Gaole dcliuerie ; and withall 
to bind ager the Informers and Witneſſes, ita giue euidence therein; 
Alſo it ſeemeth that any one Iuſtice of peace may bind ſuch offen- 
dors (as cheators) to their good behauiour , and fo to the next Aſi- 
ſes, or Sefsions of the peace: or elſe may ſend ſuch offendors (as idle 
and diſorderly perſons) to the houſe of correQtion, there to bee con- 
tinued vntill the next Aſsiſes, or Seſsions, and then and there to bee 
forthcomming. See poſtee. | 


Dying. 


VP" information given to afy Tuſtice of peace againſt any per- 0 1efice. 


ſon ſuſpeedto offend this ſtatute concerning the vfing of Log- 
wood, alia Blockwood, in dying, ſach Iuftice may by his Warrant, 
or other commandement, cauſeta come before him, and may cxa- 
mine by oath, or otherwiſe,the ſcruants,or workemen of ſuch ſuſpe- 
ed offendors, and ather perſons able to diſcloſe the offence : And 
ypon finding the ſame (ſc, thatany perſon hath yſed, or cauſed to be 
vicd, inthe dying or colouring of any cloth, wooll, yarne,grogerain, 
buffins, or ſilke, or any thing made of wollen yarng or filke,any Log- 
woad) the ſaid juſtice ſhall bind with ſureties (ro'the next Gaole de- 
liverie, or quarter Sefsions, af that Countic) as well ſuch ſuſpected 
offendors,there to.make anſwer for their ſaid offence, as the exami- 
nares, which doediſcouer theoffcnce , and (hall alſo certific thither 
the ſaid examinations: And-if ſuch ſuſpected offendor ſhall refuſe to 
be bound, then may ſuch juſtice ſend ſuch ſuſpeRto the next Gaole, 
there toremaine,'till he or ſhe ſhall become ſo bound with ſureties. 


 Anytwa lu.of P.of the county where any Logwoodſhal be found 7%» Joftices. 


(in whoſe hands ſocuer it ſhall be) may cauſe the ſame to be burned. 


'sÞf a d | 

ws Egyptian. 
E** juſtice ofpeace, Sherife,and Eſcheator,(within one moneth 
afrct thearriuall) may ſcilc all the goods of any.outlandiſh per- 
ſons calling thanfelues Egyprians,that ſhall come into this Reatme; 
and-may al{o-keope'the one moitiethereofto his owne vſe,, making 
accounttothoking irithe Exchequer forthe othermiooitie,. And eue= 
rie perſon that can-proue by rwo credible witneſſes (before the ſaid 
juſtice or other officer, tharts feifeth the ſaid goods)thatany ofthoſe 
oods werecraftilyor fcloniouſly taken from himyſhalt incontinent- 
LE reſtored thoreto(by the party that ſoſeiſeththem)vpon pain.of 


the double valuetherofto be forfeited by ſuch feiſerito ſuch prouer. 


| Budnore, that afterthe moneth the offence ismade felonie,by the 
tatutcob 1, &f 28h. '& 24.64.4.7.2. Andthenititemeth the King 
is 


J 121 76! 
pe na 


One Luft, 


— _ 


OO CCC 


is to haue the goods wholly : And gvere wherher the Statute of 22. 
H. 8. be ſtill in force,or be altered by the ſaid Statute of 1.6 2.P.& 
CAM, £4p.4 | | og, 105 TR 


_. Felome. 


Þ Very juſtice of peace (by force ofthe Commiſlion,the firſt 4ſie- 

nanimmus) may cauſe freſh ſuit,huy and crie, andſearchto be made, 
by the Sherife,Baylife, Conſtables,and others,vpon any robberie or 
theft:and alſo may cauſe the Conſtables to arreſt,and to impriſon all 
ſuch as ſhall be ſuſpRed to be theeues, murderers, or felons. Lamb, 
Ay rrr os | bi 


. Alſo, euery juſtice of peace may and muſt takethe examination of , ,, ,1 , 


all ſuch felons,or perſons fuſpected of felonie,as ſhall be brought be- Ma.1o. 


fore him. See the title examination. | 
-.2 And muſttake information againſt them (of thoſe that bring 
them) ſc, of the faQ and circumſtances ofthe felonieand fact. 
3 And muſt put in writing ſuch examinations and informations, 
or fo much thereof as ſhall be marerial to proue the felonie;and muſt 
certifie them to the next generaltGaole deliverie. IO TY 


' 4 Andafter ſuch examination, and information taken, then muſt < wgog & 


commit ſuch felons tothe gaolc,or may bayle them ifthey be baile- 
able; bur then there muſt be two juſtices together, and the:one of 
them of the quorum: [ce poſtea tit. Bailement. E/ 

 5'And wuſt bind over (by Recognifance) the informers (that do 
declare any thing mareriall to prooue rhe tclonie) to appeare,and to 


g1ve-cuidence againſt the felon, at thenext generall paole deſiuerie, 


-to be holden within the County, Citie, or Towne corporate;where 
the triall of theſaid felonie ſhall be,... '' tons better 1 
Iffuch informer be vnable to trauell, &c. then the Iuſtice of peace 
may take his information vpon oath, and may certifie the ſame vt ſ#- 
pra,&c. and may forbeare to bing ſuch informer to appeare perſonal- 
ly before the Iuſtices at the Gaole deliverie,&c. d 
:1f:the Iuſticeof peace ſhall not certifie ſuch examinationsand in» 
formations tothe next generall Gaole deliverie £or:if the Iaſticesof 
peact-ſhall notcertifie their/baylement. or ſhall not bind ouer the in- 
Latte to appeare,and to'gine cuidence againſtthe felon. thenext 
enctall Gaoledeliuerie as aforeſaid: The ſaid Inftice of peace: ſhall 
a fined (for cvcry ſuch default or offence) at thediſcretionof-the 
Inftites of Gaole deliuerie; 1.6 2:62 3.Ph.&n Ma. 11 
- 1;Butyer.if Þ& for petie Larcenie;or.other ſmall felonies,the Ju- 
bicrinhy peace may bind-oerthe informers, and may certifiethe exa- 
mina$iqns,& informations; the next:quarter Seſhons of the peace 
ani}this wasithe advice apd direction of Sir Devid V/:liams. Knight 
(larcong: of rhe Iuſticegokthic Kings Bench) as the Alflenar(ogus? 
_ | 2 08 DILUSC; 


—_—— ta, 


Felome. \ 


bridge; For, ſaid he; it was not meet to keepe poore priſoners in the 
Gaole for {mall matters or felonies, fromone Afliſes till another;and 
therfore he gaue order,that the juſtices ofpeace(at their general ſefſi-: 
ons of the peace) ſhould trie and deliver offendors for ſmall felonies. 


. pxuf.3.1s, Beſides, the juſtices of peace of euery County; as well by vertue 


Sramf.58. of their Commiſhon,as alſo by force of the Statutes of 18. Ed. 3.2. 
LiInti- 385. 324. E4.3+1. & 17. R. 2. 10. haueauthoritie to heareand derermine 
Co.9.118, Hips þ 9 
and to giue judgement vponall felonies; whereof any perſon ſhall be 
endited before them,and are not reſtrained by the.ſtatutes Ph.c&# Mas 
but that they may proceed therein before the comming of the Tuſti« 
cesof Aſfiſe and Gaole deliuerie (as it ſeemeth.) The words of the 
Commiſſion to that purpoſe are AHſignavimus vos Tnſfticiarios noſtros 
ad pacem, &c., Ac etiam ad inquirend. de omnibus & omnimodss felons, 
OC.Et ad omnia & ſinzula felonias rc. Audiendum & terminandum,ts ad 
delinquentes caſtigandum et puniendum Vide Plo.4,85.b. 
Alſothere be digers Statutes which by ſpeciall words did or- 
daine,that the Iuſtices of peace ſhould haue authoritie at their gene- 
rall quarter Seſsions to inquire of, heare; and determine certaine fe- 


lonies; as the Statutes | | 
P.luft, 14. 18.4.6.19. & 3.8.8.5. Souldiers departing without licence. 
P.Sher.13; ' I .Ed. 4. 2. Felonies preſented before Sherifes intheir Turnes, of 
Lawdaies. | 
P.luft. 17. 22.4.8.1 1, Cutting downe of Powdicke: 


P.luft.12, 25.4.8.6. Againſt Buggery. 

P.luft.rs. 8.E1.3. Tranſporting of ſheepe. 

P.luſt, 74. 39-El.4.& 1.1ac.7. Incorrigible rogues; 

®. Mariners, | - 39. Zl.x7, Wandring Souldiers and Mariners, 

P.Robberic  4.3-El. 13.Carrying men forcibly out of Cumberland, &c.ſotheri 

* the Iuſtices of peace, at their Seſsions,may fafely proceed to tric all 
petic Larcenies,and ſmall Felonies, and ſuch other felonies whereto 
they are authoriſed by titeſe laſt recited ſtatutes : And in ſuch cafes 
alſo, the Tuſtices of peace that ſhall take the examination of ſuch fe- 
lonies, may ſafely bind over the informers,and certifie the examina- 
tions and informations, to theirnext generall ſeſsions of the peace. 

In caſes of murther,or other homicide, the offendors (by the Sta- 
tute of Gloſ, made 6.E. 1. cap.9.)are toabide in priſon ynrill the ju- 
ſtices of Gaole deliuerie ſhall come into the countrey to deliuer the 
Gaole: And by the Statute of 4.E.3. juſtices of peace might take in- 
ditements,&c, but the perſons ſo indited were to be deliuered by the 
Iuſtices of Gaole deliverie, 

But afterby the ſtatute of 18.E. 3.c4p.2. Tuftices of peace were a(- 
ſigned to heare anddetermine felonies,&c; and to inflict puniſhment 
according to law, andthe manner of the deed. Andby the ſtatute of 
34-E.3.cap. t.Tuſtices of peace had power giuen them to heare and 
determine at the kirigs ſuite, all manner of felonies done in the ſame 


countie,according to law,8c. And by the Statute of 17.R.2.64p.19- 
F in 


—_ 


Felonie.. + 


 tuteof 8.4.6. andto betried as aforeſaid. Br. Coro. 174: 


1 SE rms. 


incuery commiſhon of the-peace, twomen of law (amongſt others) 
areto rhis purpoſe to be aſſigned, ſc. to goand proceed to the deliue? 
rance of tclons, as offen as they ſhall thinke it expedient. | 
And yet there be ſome felonies, which the Tuſtices of peace cannot Lamb. 529. 
heare or try ar all, ncither can: they inquire thereof; nor otherwiſe ak | 
deale therewith (as it ſeemeth) as namely: CN TEE A 

x  Firſt,}f any man being the kings ſworne-ſeruant (and his-name 
inthe Chequer roll of his houſhold) viider the degree ofa Lord;ſhal 
conſpire with another to deſtroy the * kings Maicſtie; orany Lord of + 71;,;, 
this Realme,orany other ſworne tothe kings Coyncell,or the Stew. high Trea- = 
ard, Treaſurer,or {. omprtroller of the kings houſe: euery oftheſe of: a” 4 =_— 
fencesare made felony by the Statute made 3.H.7,Burſuch offences ** 7 f 
are by the ſame ſtarute appointed.to be tried by aTury ofthe Check- 
rol of the ſame houſhold,and before the Steward; Treafurer,or. Con- 
troller of the kings ſaid nouſe. © 4 TOP 6 

2 'Allmurthers, or manſlaughters committed or done within any 
the kings pallaces or houſes, or within the limits or bounds thereof,or 
within any other houſe where his Maieſtie ſhall kappen to be then a- 
biding in his Royall perſon, ſhall be enquired of, tried, heard,and de- 
termined before the Lord great Maior,or Lord Steward forthe time 
being of the kings houſhold, and intheirabſence before the 'Treaſu- 
rerand Comptroller of the ſame houſhold, and the Steward bf.the 
Marſhallſey, or two of them,&c. and ſuch triall to be by the Inquiſi- 
tionand verdicof his Maieſtics houſhold ſeruants in the Checkroll. 

3.H.8.Cap. 12. | 40 EW 

3 Embeaſclling ofany record, writ, returne,-panell, proceſle, or 
warrant of atturney, inthe Chancery, Eſchequer, the one Bench or 
the other,or in the treaſurie, whereby any iudgement ſhall be reuer- 

ſed, cuery ſuch offence is made felonie in ſuch imbeſellor, ſtealer, or 

taker away, and in their procurors, counſcliors, and abettors, by the 

ſtatute of 8. H.6.Burt ſuch offences are by the ſame ſtatute appointed ®H-5.c. 12. 
tobe tried by a [ury oftwelue men,whereof the one halfe ſhall be of <*5# 
the men ( [c, of the Officers and Atturnyes) ofthe ſame* courts who * ?-Fel. 18, 
ſhall be ſworne before the judges of the ſaid courts, ſe. of the one 
Bench,or of the other, toenquire of that offence: and ifrhey ſhall en. 

dite the Embeaſellors of ſuch record , &c. they ſhall bee arraigned 
thereupon before the ſame judges,as in caſes of other felonies. 

4. Raſing of any ſuch Record isalſofelonie, within the ſaid ſta- 

5 Forging ofany deed or writing ſealed, or of any court Roll, *369-2*: 
Will, or acquitrance; or to cauſe or afſent to be made any ſuch for- 
ged:writing, of to publiſh or ſhew foorth in euidence any ſuch for= 
ged writing, knowing the ſame to be forged; itany perſon beeing 
once lawfully conuicted of any of the {aid offences, ſhall atterwards 
commit any the ſaid. offences againe , euery ſuch ſecond offence is 
madefelonic by the Statute of 5. E/;F. Butby the ſame Statute, ſuch 

offences are to be inquired of, heard and determined , by and before , x1;,ca. 14: 


juſtices 


; 
: 
: 
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Coog.11s, 


Cromp. 120. 


33.H.6.c.1. 


juſtices of Oyer and Determiner, and luſtices of Aſſiſe. | 


And therefore whereas one R. Smith was indicted. at the Seflions 
of the peace inthe county of Oxford,vpon the ſaid ſtatute of 5.El;s, 
for forging of a falſe deed, it was adiudged by the whole.Courtin 
the Kings Bench, 4»no 30. Els. that the ſaid inditment was not wel 
taken: For although the Iuſtices of peace by their commiſſion have 
power (of Oyer and Determiner)to heare and determine felonies 
and treſpaſſes, &c, And haue in their ſaid Commiſſion an expreſle 
clauſe 4d andiendum & Terminandum, and ſoarc Tuſtices of Oyerand 
Terminer, yet it was reſolued by the Court,that for as much as there 
isa Commiſſion;of Oyer and Terminer knowne diſtin&ly by that 
name, and the Commiſſion of the peace is knowne diſtinaly by.aho- 
ther name; thar the ſaid indictment taken before the Tuſtices of the 
peace at their ſefſions,was not wel taken,and rherfore.it was.quathed 

The reaſon of this laſt caſe and iudgement, ſeemethto hold inthe 
former caſes, and in all other like caſes, where any Statute doth-ſpe+ 
cially giue authoritie ro any other diſtin Court,orto other Iuſtices 
or Commiſſoners (leauing out the Iuſtices of peace) to inquire-of, 
heare, and determine, ortotrie Felons,&c. there the Tuſtices of the 


6 Seruants imbeaſclling, or raking away the goodsof their decea- 


perſqnsas by the ſtatutearemade eg bur:it ſeemech 
the Juſtice ofpeaceinthe ftfoure caſcs 
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Felonie. 


7 Againe, if a man had beenefelonjouſly ſtricken in one countie, 
and after dyed thereof in another countie, (by the Common Law) 
no inditment could be therof taken in either of the ſaid two coun- 
ties,for thar the Iurors ofthe countie where ſuch partie died (of ſuch 
ſtroke)could not take knowledge ofthe ſaid ſtroke(being ina forreine 
county: ) northe Turors of the county where the ſtroke was giuen, 
could not take knowledge of the death in another county. But now 
by the ſtatute of 2. & 3. £4.6.anindiment thereof found by Iurors , « ..x., 
of the county where the death ſhall happen(whether it ſhal be found cap.24- 
before the Coroner, or before Iuſtices of P. or other luſtices, &c.) 
ſhall be good and effetuall in Law : And that the Iuſtices of Gaole 
deliuerie,and Oyer and Terminerin the ſame county,where ſuch in- 
di&ment ſhall be taken, ſhall and may proceed vpon the ſame, as if 
ſuch ſtroke and death had beeneall in one and the ſame countie. 

Alſo where a felon had robbed or ſtolne goods inone countie,and 
after conueyed their ſpoile, or goods ſo ſtolne, into another countie, 
to their adherents there, who knowing of ſuch felony , receiued the 
ſame goods; in which caſe,although the principall were after attain- 


_ ted, the Acceſſarie notwithſtanding eſcaped, by reaſon that he was 


Acceſfarie in another countie and that the Iarors of the ſaid other 
countie (by the common Law)could take no knowledge ofthe prin- 
cipall felonie, in the firſt countie : but now by the ſaid Statute of 
2. & 3-E4.6.itis enated, That where any murder or felonic ſhal be 
committed and done in one countie,and other perſons ſhall beacceſ- 
faric (in any manner, to any ſuch murder or feclonie) in any other 
countie, That an indittment thereof found or taken againſt ſich Ac- 
cefſarie, before the Iuſtices of peace, or other Iuſtices, &c. in the 
countie where ſuch offence ofacceſſaric ſhall be committed, ſhall be 
good and effeftuall in Law : and that the Iuſtices of Gaole deliverie, Co.9.127: 
or Oyerand Terminer, of or in ſuch countie where the offence of 
any ſuch acceſſarie ſhall be committed,ſhall writeto the Cuſos Rotu- 
lorams, 'where ſuch principall ſhall beattainted or conuiR, to certifie 
them whether ſuch principallbe artainted, conuifted , or otherwiſe 
diſcharged of ſuch £-1ony; and thereupon the o__ Rotulorum ſhall 
make certificat in writing vnder his ſeale, to the ſaid Iuſtices accor- 
dingly; and then the Tuſtices of Gaole deliuerie,or Oyer and Termi- 
ner, ſhall proceed vpon euery ſuch Acceflarie, in the countie where 
ſuch Acceſſarie became fcceſlarie, as if both the principall offence, 
andacceffaric, had beene-committed and done in the ſaid countic 
where the offence of accefſarie was committed; - m 
eo Sandy the letter of this laſt recited Statute,the iuriſdiAion ouer 
theſe laſt recited felonies, andouer ſuchacceſſaries,is not committed 
tothe Iuſtices of peace toproceed to the triall of them : But this au- 
thoritie isremitted to the Iuſtices of Gaole deliuerte,or of Oyer and 
Terminer. Yet the Iuſtices ofpeace may examine theſe offences,and 
take informationagainſt the offendors, and certifie the ſame to the 
2036271 ; next 
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next generall Gaole deliuerie;and may bind over the informers, and 
commit the offendors : Alſo the Iuſtices of peace may inquirether- 
of, and take inditments againſt them, as in other caſes of felony. 

8 Laſtly the Iuſtices of peace(at their ſeſhons)cannot make ttiall 
of ſuch as be indicted of felonie, before Coroners, or before the Iu- 
ſtices of Gaoledeliuerie,or of Oyer and Terminer, vnleſſethe ſame 
perſons (ſc; the ſaid Coroner, [uſtices of Gaole deliuerie,or of Oyer 
and Terminer) werealſo Iuſtices of P.in the ſame Countie, ſo asthe 
Indictment may be vnderſtood to bee taken by them,as before Iuſti- 
ces of the peace. For the Commiſſion of the peace, and the. autho. 
ritie of Iuſtices of the peace,extendeth onely to trie ſuch as ſtand in- 
dicted before themſelues; or before former Inſtices of the Peace,or 
before the Sherif in his Tourne,or the Steward ina Leet, See Lamb. 
436. Statute 1. Ed.g. cap. 2. for indiaments taken in the Sherifes 


 Tourne : and for inditmentas taken in Leet. See Br.tit. Leet r. 


Alſo inſome caſes of Treaſon and miſprifion of Treaſon, the lu- 
ſtices of peace may inquire, and take inditments, but cannot pro- 
ceed to triall,or to heare and determine. | 

As of maintainers of the authoritie of the Biſhop,or Sea of Rome; 
And of the procurers,and maintainers, 8c. the Iuſtices of Peace-in 
their quarter ſeffions may Enquire of ſuch offences , But they muſt 
certificeuery preſentment thereof made before them,into the kings 
Bench (within fortie dayes, vpon forfeiture of an hundred pounds 
by cuery Iuſtice of peace there preſent, not making certificate ac 
cordingly) 5.Eliz.cap.1. | Ll | 

2 Soof ſuchas ſhall obtaine from Rome, &c. any Bulls, or Ab- 
ſolution : Orſhall publifh or put in vre any ſuch Bull : Or ſhall gine 
or take Abſolution, by colour of any ſuch Bull | 

And their procurets,and maintainers, &c. hee ppt de Oi 

And the concealers of ſuch Bull,or Abſolution offred to them. 

3 Soof ſuch as ſhall withdraw any ſubie@, &c. tothe Romiſh 
Religion ; Or from their obedience tothe Kings MaieſtiezOrto the 
obedience of the Pope, 8&c. 

And of ſuch as ſhall be ſo withdrawne. 
 Andot their procurers,and maintainers,&c. 

And of the concealers of ſuch offences. ou tat nh © 

4 So of ſuchas ſhall bring into this Realme, any Agyuws Dez,or 0- 
ther ſuperſtitious piftures, or Beads : Or ſhall deliuer, or offer any 
ſuch to any ſubiect. Its 320 i bow 

And of the recciuers of ſuch ſuperſtitiousthings, ' - :----- 

For all theſe laſt recited offences,againft the ſtat. 5 ,F{#F.1.13.E6; 
2. & 23-E1,1. See more fully, poſteatit. High Treaſon, * ' + (+ 

And if any ſuch offendor againſt any of. theſe laſt mentioned ſta« 
tutes ſhall be brought before any Iuſtice of peace and charged with 
any ſuch offence, it ſhall be the Tuſtices part,to take the. examination 
of ſuch offences, and to bind oner the Accuſers and ( materiall) In- 

| 3 formers, 
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formers, toappeare (and to preferre a bill of Inditement, and there. 
upon to giue in Evidence tothe Enquirors, againſt ſuch offendours) 
at the next Quarter ſeſſions (as it ſeemeth , ) Or at the next Aſliſes, 
or generall Gaole deliverie ; Orelſeinthe Kings Bench, whenſoe- 
uer(ypon reaſonable warning )they ſhall be thither called ; And then 
to commit the offendor to the Gaole ; And after to certifie the ſaid 
- examinations, informations, and recogniſances ( by him taken) to 
the ſaidSeſſions, or Gaole delivery, or into the Kings Bench,&c, 

In other caſes of High Treaſon,or Miſpriſton of Treaſon, what the 
Tuſtices of peace ſhall do with ſuch offendors brought before them, 
See Poſtea tit, Miſpriſton. 

But now toreturne to the buſinefle of the Tuſtices of peace out of _ 
their ſeſſions. ETC 

IF one ſhall bring a man ſuſpeRed of felony before any juſtice of 
peace,bur refuſeth ro be bound rogiue euidenceagainſt the priſoner, £ 
either at the generall Gaole deliuery, or quarter ſeflions, as the caſe & 
ſhall require;If ſuch bringer hath giueneuidence before the faid juſt. 
againſt the priſoner, or can declare any thing materiall to prooue the 
felonie, and will not, the juſtice of peace (vpon his diſcretion) may nod 
commit to priſon ſuch perſon ſo refuſing, or may bind himto his ths ' 
good behauiour. Bur if thebringer of a perſon ſuſpected of felony, Li 
cannot declare any thing materiall ro prooue the felony , norany 0- i. 
ther perſon then preſent, itſeemeth the Iuſtice ought not to commit 
the priſoner: And ſo was the direQion of Sir DavidWilliams, at the 
Aſſiſes at Cambridge aforeſaid. Yetthe Iuſtices ſhall do well to ex- 
amine the priſoner,6 if he ſhall confeſſe the felonie, then to'com mit 
him ; Or if vpon his examination , there ſhall appeare any iuſt cauſe 
of ſuſpition;Or if the priſoner bea man of euill fame, andthat there 
bea felony committed: in theſe caſes, the Iuſtice ſhall doe wellnot 
tolet him go, bur at leaſt to bind him ouer to the next Gaoledeliue- 
ric,& in the meane time totake further information againſt him. Sec 
the other title, Felony. Pg. 

Fiſh. oy 


| 2M Tuſtice of peace is a Conſeruator of riuers and of the Sta- ELD | | 
—tutes madein that behalfe (ſc. of the Statute of 1 3.Zd.1.cap.47. ; A Pie 4 | 
T3-R.2.cap.19.@ L7.R;2:c4ap.9.) Within his countic wherehee is a *-Fiſh.r. 

Luſtice, and may appointand ſweare vnder-conſeruators; and(when *-*14- 

he may attend it) ought to ſurueigh all the weares in the riuers, that 


they be of z reaſonable wideneſſe,and all other defaults done againſt 


- 


the aforeſaid ſtatutes. © - 

- 'Euery Iuſtice of peace may burne rhe nets, and other engines, put 

or caſt intowaters, wherewith the frie or breed of any fiſh may bee 

taken or deftroyed , And this ſhall be for the firſt offence:and for the 

{econd offence, the ſaid Iuſtice of peace may(as it MS 
uC 
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ſuch offendors for a quarter of a yeare ; And for the third offence, 
one whole yere : andasthe treſpaſſe oroffence increaſeth,ſo may the 
Tuſtice of peace increaſe the puniſhment of ſuch offendors. Seethe 
Statutes 1 3-8.1.47-13-R.2,19.0 17.R.2.9. 

By warrant of one Tuſtice of peace the Conſtables and Church- 
wardens ( where any ſuch offence is committed in deſtroying the 
ſpawne and brood of ſea Fiſh,againſt the Statute made, 3. ac. Regs) 
may leuiethe forfeitures of the offendors by diſtrefſe and (ale of the 
offendors goods, rendering tothe offendors the ſurpluſage. 

The particulars of the ſaid Statute 3. ac. Reew, areas followeth: 

1 No perſon in any hauen, harbour, or creeke, or within five 
milesof the mouthof any hauen,harbour,or creeke of the Sea, ſhall 
fiſh with any draw-net, or dragge-net, vnderthree ynches meaſh 
(viz. one ynchanda halfe from knot to knot ) except for taking of 
Smoulds in Norf. onely ; Andexcept for taking of Herring, Pil- 
chards, and Spicots. 

q 2 No perſon inany hauen, harbor, or creeke, or within five miles 
| of the mouth of any hauen,&c. ſhall iſh with.any net,with canuas, 
| or other engine or deuice, whereby the pawne, frie, orbrood of a- 
þ ny Sea-fiſh may be deſtroyed. 
of Now for cuery ſuch offence,the offendors ſhall forfeit their Nets, 
t and ten ſhillings in money, the one halfe thereof to be tothe yſe of 
[ the poore of the Towne or Pariſhwhere the offence ſhall bee com- 
mitted, and the otherhalfe to him that will ſue forthe ſame. 


Fiſh-dates. 


ÞYY Iuſtice of peace(in the Lent time)may enterinto,and ſearch, 
all vitualling houſes, And finding there any Beef, Mutton, Veale 
or Hogges killed,or drefſed (except fleſhto be killed rhree daies next 
before Faſter) may take and ſeiſe the ſame as forfeit , And ſhall giue 
the ſame to priſoners,and other poore folkes, by their diſcretion. 


| Forcible Entrie. 


3.Jac.1 2g 


r.Iac.i9.P.7, 


__ vVW Hat is Forcible Entrie,and what is a forcible holding , orde- 
8.H.6'g. teyner, ſee the other title Forcible Entrie. 
P.z. Every Iuſtice of peace, vpon complaint to him made,or ypon 0- One I#ftice. 
Pyer2l% thernotice to himgiuen, of any Forcible Entrie into, of holding, or 
deteiner of poſſeſſion of any lands,tenements,or other poſſeſſions(or 
of atiy benefices or offices of the Church)contrary to theſe ſtatutes, 
without any examining, queſtioning , or ſtanding vpon the right or 
title of either partie,ought in connenient time(atthe coſts of the par- 
tie grieued) to doe execution of theſe ſtatutes in manner and forme 


hereunder following. See Lamb. 1 50. | 
x Firſt, 
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Forcible Entrie. 


Arreſt, 


Record, 


Impriſon. 


\ 1 Eirſthe ought ro goto the place where ſuch force ſhallbe. And : To”_ 
he may take with him ſufficient power of the countic,or town,by his £2>*t52- 


diſcretion, and the ſherife alſo if need bero ayd him, for theberter 
execution of this buſineſle ; ſcz. as well for the arreſting of ſuch of- 
fendors, as alſo for the remoouing of the force, and for the conuey- 
ing of them to the next Gaole. And whoſoeuer ( of that' countie ) 
ſhall refuſe to attend and affiſt the Tuſtice of peace herein, ſhalbe im- 
priſoned and make fine to the King,15.R.2.c4p.2. 

2 Heought toarreſt and remooue all ſuch offendours, as at his 
comming he ſhall ſee, or find continuing the force z and may take a- 
way their weapons, harneſſe,and armour , and preſently cauſe them 
to be praiſed, and after to beanſwered to the king as forfeired,or the 
value thereof: vide Libr.Intrac.tit. faux impriſonment, diu.7. 

If the doores be ſhur,and they within the houle ſhall deny the Tuſt. 
to enter,it ſeems he may breake open the houſe to remoue the force. 

But if ſuch offendors being in the houſe , at the comming of the 
Iuſtice,ſhall make no refiſtance, nor make ſhew of any force, Then 
the juſtice cannot arreſt, or remooue them, except ypon the enquirie 
a force be found. See Cromp.73.and the other title, Forcible Entrie. 

Alſo if the houſe or land which is holden with force ſhall extend 
into two counties, and the offendours remooue their force into that 
part of the houſe or land which is in the other countie, when the Iu- 
ſtices doe come, they cannot then remooue the force. 

And ifthe juſt.at his comming ſhall ſce or find a force,and ſhall re- 
moue the offendors,yet he may not vpon this his owne view, reſtore 
the party ouſted,to his poſſeſſion againe,without enquirie firſt made 
of the force, by ajurie (as appeareth hereafter. ) 

3 Alſo thejuſtice ought to make a record of ſuch force by him 
viewed; which record ſhalbea ſufficient conuition of the offendors ; 
and the parties ſhall not be allowed to traverſe it. 


And this record (beeing made out of the Seſſions by a particular ed. 


juſtice)the ſaid juſtice may keep by him:or he may makeir indented, 
and certifie the one part into the kings Bench, or to leaue it with the 
Clerke of the peace, and the other part he may keepe himſelfe. 

The forme of the Record, ſee the other title, Forcible Entrie, 
among the Preſidents. 


Cromp,71, 


14.H.7.8. 
Cos. I 2 I. 


4 Alſo he ought to commit (immediately)to the next Gaole,all 1 xr.s.5; 


ſuch perſons, as he ſhall findand ſee continuing the force at his com. Br. Peace 4, 


ming tothe place ; The ſaid offendours there to remaine conuit by 3% ** 


his owneeye, teſtimonie, and record, vntill they haue payda fine to 
the King (or giuen ſecuritie forthe payment thereof: ) For this fight 
and view of the force by the juſtice (beeing a judge of Record)ma- 
keth his record thereof (inthe iudgement of the law ) as ſtrong and 
effeQuall, asif the offendors had confeſſed the force before him , & 
(touching the reſtraining of trauerſe ) more effeuall, than if the 
force had beene foundby a jurie, vpon the euidence of others. 


And 


«SZ» 


I52, 
163.& 375. 


 Foreible Entrie,” 


Crop.195« b. 


Co.8.41.4. 


Lamb. 163, 


Co.11.43.4. 


Lambt.163. 


555. 
Br.Imp. 100. 


Cromp.161. 
Lam«cditio, 


x 582. 


Lamb, 1E3» 


And yet the words of the ſtatuteſeeme more large, ſs. and ifhe do 
find any that made any ſuch forcible entrie , or that hold the place 
with force,&c. he ſhall commit rhe offendors to the Gaole,8&c. But 
ſuch force muſt be inthe preſence or view of the Iuſtice of peace, or 
elſe he can neither record ir,nor yet commit the offendors, 1 3. H. 7. 
Crooke 4.1. | | 

The forme of the Mittimas, ſee the other title, Forcible entry. 


— 


' 5 Alfotheſameluſtice of peace, or ſome of them that ſhall fee 7;,,. 


the force, (as hauing beſt knowledge of the matter,and of the quanti- 
tic of the offence, and hauing the cuſtodie ofthis Record)are the pro. 
per Iudges ouer this offence; and therefore may aſſeſſe rhe finevpon 
eucry ſuch offendor: but the fine muſt be impoſed ypon euery offen- 
dor ſcuerally, and not vpon them ioyntly ; and the Tuſtice ought to 
eſtreate the fame fine,and to ſend the eſtteare into the Eſchequer,thar 
from thence the Sherife may be commanded to levie the ſaid fine to 


his Maicſtics vic. But vpon the ſame fine ſo aſſeſſed andeftreated, it. 


ſeemerh theTuſtice is to deliver the offendors , Lambert, 5 54. 
Alſo vpon payment of the faid fine to the Tuſtice, or ypon ſureties 
found (by Recognizance) for the payment thereof , the ſaid Iuſtice 
may deliuer the offendors out of priſon againe at his pleaſure, 'b 
ſome opinions: Bur q#ere whether the Iuſtice of peace ſhall meddle 
with receiving the fine, for that the Sherife is accomprant for alt 
fines, Lambr.5 55. | 15%, 
Or the Iuſtice of peace (by ſome opinions) may record ſuch force; 
and commit the offendors;and after certifie the record to the Tuſti- 
cesof Aſsiſe,and Gaole deliverie (as it was done at Stafford Afsifes; 
4110 26.Eliz. by the report of maſter Cromptos) or elſe to certific 
it tothe generall Seſſions of the peace(as it ſeemerh to maſter Cromp- 
zon) andrhere the offendors may bee fined, for, ſaithhe, the Statute 
doth not ſay,that the fine ſhall be aſſeſſed by rhem that record the 
force, more than by other Tuſtices. FS #2701 C1 SIN, 
Or rather the Tuſtices of peace may cetrifle or deliuer the Record 
by him made,and referre the fine and further proceedingsthereinto 
the Kings BenchCin regard of their ſupreate authoritie in ſuch cafes.) 
And this maſter Lawbeyt thinkethto be the ſafeſt courſe. ': ' / 5-311 


6 Alfothe juſtice ofpeace,notwithſtariding his owne view ofthe Enquire, 


force,may and ought in ſome good Towne or place nearewhierethe 
force was (at the coſt of the onde gricved) tocnquite-by x ſufficient 
Tury of the ſame countie, tobee retumed by rhe Sherift; aswell-of 
thoſe which made ſuch forcible entry, asof thoſe whithimade ſucti 
forcible deteiner. Seethe Statute 8.H.6. 54p. 9. & Plo.86i41- i) Ih 
| Andherenote,thatany one juſtice of peace aloneout of the Seffi: 
otis,may make anenquiry(being ſo appointed by the ſtature,Ywhere- 
as otherwiſethere muſt be two juſtices atthe leaſt,to rtiake an enquil 
rie, or to hold a Sefſions, and oneof them of the: Quorum: Br.Peace i g6 
And this enquirieought tobe made whether the offendors be _ 
| ent 


58 Forcible Entrie. | 


ſent or gone,at the comming ofthe juſtice of peace, yea this enquirie Br.Forcib. 27. 6 7 
rhe juſtice muft make, though he goe not to ſeethe place where the ” I 
force is, for without this enquirie, there can be no reſtitution. See ; 
more concerning this enquirie in the othertitle, Fortible Entry. 
 Alfobythe words of the Statute of $. H. 6. cap. g. (mayntenant 
meſme les Iuſtices doient enquirer,&c.) the iuſtices are to make this en- 
quirie immediatly after the force committed , and yer if they doe | 
make this enquirie at any conuenient time after, it ſuffiſeth, AY: 
, Theformeofa Precept tothe Sherife to returnea uric, vide tit. 
Preſidents. | : 'M. 
The forme ofthe Enquirie,Preſentment,or Verdi&,ſee as before, 
Refltmtion, 5.7 And if vpon ſuch enquirie,ſuch forcible entrie (or forcible hol- 
* dingiordeteyner)-ſhall befonnd by the oathes of the Enquirors,then 
the {aid juſtice of peace ſhall reſeiſe the lands and tenements ſo en- 
tred ypon or. holden, and thereof put the partie in poſſeſſion againe, 
- which inſuch ſort was/put or holden out.See the other title of Force- 
ble entrie, - win Nos eG lit | 
- But the putting out, a$5alſorhe holding ont, muſt of neceſſitie be 
found, andthatby expreſſe.words1n rhe taditment. See as before. 
And:ſonotethat the juſtice orjuſtices of peace, - recording onely | | 
thefprcebythisor their view:, may not.purrche party -out , into his 
poſſeſſion-againe but the juſtice muſt fit m,ke enquirie thereof, by 
twelue men ofthe Countie (at a ſpeciall Seſsions by the ſaid-Iuſtices 
taþeholden)andthenthe force being found by the ſaid Iuric, the 
ſaid _—_ (pr. luſtices)may. put the partie ſo put out,into his former 
tice 35 mob en beg) anodhlylologt) F 
+3And this reſtitution, the Tuſticeof peace may make himſelfe : or 
bemay make;his Warrant tothe Sherife to doit: orelſe he may cer- 
tifiafueh preſentment or enditment, taken before him,into the kings 
Bench, and ſo;leauethereſtitution robe awarded qur of that Court. 
See as before. | | 


tamakereſtiuion; exeoptoarwithlianding the Juſtices of the kings ©*9"*"* 


a ritof Reſtituriontothe Sherife of the ſame counticto rc- 

Gonto:the partic ſo expelled, to rt 1! 
Aﬀteritbadgundbyſiich Enquicy,thatſuch Forcible entry orde- 
teines5 made;the Tuſtict of peace.may breake open; the ay by 2.8.41. 
©nvt orce, 


" —_—_— o —_ 
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Forcible'\Entrie;* 


foxce,td reſeiſe the ſame, & to'purthe partie, ſo put out, in'polleſſion 
apaine! Andſo may the Sherife do,hauing the)uſtices Warrant, 
_Theforme of fuch'Warrant from the juſtic&of Þ,rotheSherife'ts 
make reſtitution, ſee ihthe other title of Forteble entry, ahd Preſidents, 

But the juſtice of peace may not (in any cafe) make reſtitution; 
withotſich enquiriefirſt had,and ſuch force thereby fotnd: And if 
the juſtice ſha!l make reſtirurichavithour enquirie, irſeetneth to bee 
puniſhable in the Starre-Chartiber,'' 0s HT 


- Alſo this reſtitution ought to be male to/ none but to him onely 
© that was pur our, ſothat if the father be put ont by force; and dyeth 
(after enquiry , and before reſtitution) his heire ſhall riot haue reſti- 
tut10n,- - PETTY FEE AN LM A EE 
Towhiom reſtitution ſhall be made, ſee the'other ritle, Forcible © 
Epps bc) ms phe e025 tp par or : 
__ Alioſuchreſtitutionmuſt be made,only where a man is put out or 
holden our, &c:ofhouſe,orland,8 is nor to be vnderftood ofa Rent; 
Common, Aduowſon, or ſuch like.See the other title, Forcible entrie, 
Alfo the juſtice may makereſtiturion,notwithſtanding any offer of 
Trauerfc; but yet vpon Traucrſe rendred, the ſafeſt way (for the ju- . 
ſtice of peace) ſeemeth to be; for him to deliuer, orcertifie the Pre: 
ſentment into the Kings Bench, and ſoto referre the further procee- 
dings therein to them. See the other title, Forcible Entrie 
Andalthough theſe ſtatutes do inflitno penaltie vpon the juſtices 
of peace; if they ſhall not execute theſe Statutes; yer if (vpon com- 
laint, or other notice to theny giuen of fuch force) they ſhall nor at 
caft remoue the force,record it, and comrit the offendors, they are 
puniſh:ble in the Starre-Chamber. BE. om 
In the caſe of Drayton Baſſet (in the Countie of Steff.) about Arno 
.: 22. Eliz.reigne, certaine juſtices of peace of that Countie (although 
they dwelt not neare tothe place) where a great Riorwas commit- 
ted, by a forcible Deteiner, were for their default fined inthe Starre- 
Chamber;,vpon the Statute of 17.R.2.cap. 8. (as maſter Crompton're- 
porteth) which Statute is,thatthe Sherife, and all other the Kitgs 


 - officets, ſhall ſuppreſſe Riottors, whichſhall afſemblethemſelues ir 


.c:.153.7 © Bit howlſoeuer,the juſtice of peace is toremoue the offendors that 


outragious or great number, See Cromp. Author des Courts, fol.32. 

- Although the juſtice of peace ought ro commit tothe Gaole,and 
may fine all ſuchas he ſhall ſee continuing their forceat his comming 
ro the place, yet vpon force found by the 'enquirie onely, and not 
viewed and ſeeneby thejuſtice(althoughrhis preſentmenr of the juz 
ry beaconuiction of the offendors)yet it ſeemeththe juſtice ofpeace 
may neither fine , nor ſend tothe Gaole the ſaid offendors, (by the 
Statute of 8.4.6. which appointeth the enquirie) for the juſtice hath 
power-by rhe ſaid Statute to make reſtitution onely,as faith M. Zam- 
bart, 162. yet M. Crompton holdeth the contrarie, ſc. that the partic 
indired ſhall be fined for the force found, "IP 


be 
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Forcible Entrie. 


be preſent,thart ſo he may reſtore the other; and may bind the offen- 

dors to their good behaviour : and if the offendors be gone, yetthe 

juſtice may make his Warrant to take rhe offendors, and may after 

ſend them to the Gaole, vatill they haue found ſuretics fortheir good 
bebautour. | \ 

': ;Note, that if ſuch Forcibleentrie, or deteiner ſhall be made by 

three perſons,or moe, then it isalſoa Riot, andthen (ifthere be no 

former enquirie thereof made) ir ſeemeth the two next juſtices of 

peace (vpon notice thereof) ought to enquire thereof (as of a Riot) 

by ajury , within one moneth,vpon paine to either of them making Crom.cs.d. 


default to forfeit 100 li. | 
Alſo one juſtice of peace may (as it ſeemeth) heare and determine 

Defaults of the defaults of Sherifes-and Bay liffes, in not returning ſufficient Tu- 

Sherifes. rors (whereof euery one ſhall haue lands, 8c. to the value of fortie 
ſhillings by the yeare at the leaſt) before him, to enquire of ſuch for- ye 
cible entry or deteyner: and the ſaid juſtice of peace may. proceed ratt.r74.c: 
therein as well by Bill, ar the ſuit of the partie gricued for. himſelfe, 
aSalſo by enditement onely for theking, and the ſame proceſle ſhall 
be made againſt ſuch perſons cndired, or ſued by Bill in this behalfe, 
as ſhould be made againſt perſons endited, or ſued by Writ of tref- - 
palle with forceand armes againſt the Kings peace: what the Proces 
in ſuch caſe is, vide tit, Proces. | | 

And though any one juſtice of peace may proceed in euery of 
theſe former caſes of Forcible entry, or deteyner, as atoreſaid, yet if 
two or moc juſtices ih+ll ioyne therein togerher,ir is the better ; for, 
plus vident oculi, quam oculus ; & ſecurins expediuntur negotia commiſſa 
pluribus. C0.4..46. 

Alſothe Maiors, juſtices, and Iuſtices of peace, and the Sherifes 
and Bailiffes of Cities and Boroughs having franchiſe, ſhall have in 9: , 
the ſaid Cities, Townes, and Boroughes,like authotitie to enquire of © 7 
ſuch Entries, or putting out, and in other Articles aforeſaid, riſing 

' within the ſame;as the Iuſtice of peace and Sherifes in Counties and 
Shires hans.. -:i--: 1) | 

Alſo cuery Iuſtice ofpeace, to whom a Writ vpon the ſtatute of z-Ed13.z; 
The Stat. of Northampton (concerning the remouing ofa force) ſhall be deliue- 
Nerthampt. red, ought to execute the ſame Writ, ſe. hee ought to remooue the 
force,and tocertific his doings therein into the Chancerie. 

; And for that the juſtice of peace,to whom this Writ ſhall be deli- 
 nered, is herein but a miniſter, andis to certifie that which he ſhall do. 
therein, I will here ſer downe the manner how hee ſhall proceed to 

exccutethis Writ. 
Firſt, when the Iuſtice of peace ſhall come to the placewhere the 
farce is ſuppoled, by this writ, he may cauſe three 0es for ſilence to 


be made, and then he may make proclamation in the kings name to 
this effect: 


Corporate 
3Ownes, 


The kings Maiefties Inſtice of P. fraightly chargeth , andin his M aieflie Lamb. 1513 
Name | 


Forcible Enrie, = 


— 


Fitz.249 f. 


_— 


name commaneth alland euery perſon to keepe ſilence, whileſt his Maiefties 
writ,cc.be read,and proclamation be thereupon made accordingly. ; 

2 Then may he reade, or cauſe to be read, the Writ, or may de- 
clare theeffeR thereof. 

3 Thenletthree other 0yes be madezand thereupon make procla- 
mation againe, as followeth. 

His Maieſties ſaid Inftice, doth in his Highneſſe name, and by wertue of 
his Maieſties Writ, ſtraightly charge and command, that no manner of per- 


ſon, of what eftate, degree, or condition ſoener, now being within the houſe of 


Cromp. 74+ 


2.Ed. 3.3, 


162, 


P.Armour.1. 


Lambt. 1 


76. 


B. &'c. (named in the ſaia Writ) ſhall go armed, or keepe force of armonr or 
weapon, nor do any thing there, or elſewhere, in diſturbance of his Mateſties 
peace, or in offence of the Statnte made at Northampton, in the ſecond yeare 
of King Ed. 3. vpon paine of lofing hu (aid armonr and weapons, and of im- 
priſoning his body at his Maiefttes pleaſure. 

God ſaue the King. 

4. Then the Iuſtice of peace may enter, and*ſcarch wherher there 
be any force of armour or weapon worne or borne, againſt this Pfo- 
clamation (or otherwiſe he may enquire thereof by a Tury, for ſo the 
Writ it ſelte doth warrant him:) and ifafter Proclamation any ſuch 
be found, he ought to impriſon the offendors,and to ſeiſe tothe kings 
vic,and preiſe (by the oaths of ſome preſent) the armor and weapons 
ſo found with them;and the offendors ſo impriſoned, are to remaine 
in priſon vartill that ſome other commandemenr be giuenconcernin 
them from his Maicſtic, or his Iuſtices. See the Writ,Fitz. 249.an 
the title, Baylement, poſtea, 

But ifypon the Proclamation made, they doe depart in peaceable 
manner,then haththe Iuſtice no warrant by thewrit,to commit then 
to priſon, nor to take away their armour, 

But when the Iuſtice hath remoued the force (ypon this writ) he 
may not put the partie that was put out, in poſſeſſionagaine ; for ifhe 
do, it ſeemeth both the Iuſtice, and the particalſo , are puniſhable in 
the Starre-chamber: forthe Writ doth authoriſe the Tuſtice onely to 
remoue the force, and notto makereſtitution, 

The forme of this writvpon the Statute of Northampt. you may 
ſee in FuUJh.N. B.249. 

T he forme of certificat,or returne,into the Chancery,of this writ, 
{ceinthe other title, Forcible Bnirie, amonegit the Preſidents, 


Alſo every Iuſtice of peace,(ex 0fficioand without any writ) may without writ 


do execution of this Statute of Northampton , andthar as well by 
force of the Commiſſion, as alſo of the ſaid ſtature. 

The manner toexecute this ſtatute; by the Tuſtice of peace (ex of: 
$cio) ſcemeth tobeall one,as before, where he hath a wric deliuered. 
him;ſauing that when he doththis ex 9fficio,and withour writ, he nee- 
dethnot tromake any Proclamation, nor to ſend any certificat into 
the Chancery;but the Iuftice may go to the place where theforce is, 
and(if it bem an houſe) he may enter, _ ſearch, ifany force of ar- 
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Forcible Entrie. | Games vnlawfull. 


mour or weapon , be worne or borne againſt this Statute, and ifany 


—* ſuch offendors be found, he may commit them to priſon, and may 


ſcizeand preiſe the Armour and Weapon ſo found withthem;and he 
ought to record all that which he ſhall do in this behalfe , and there- 
out to ſend ſome eſtreate into the Eſchequer, that the King maybe 
anſwered ofthe armour, or of the value thereof. 

Bur here againe thejuſtice muſt not make any reſtitution ofthe poſ- 
ſeſſion to the partic ouſted, but muſt onely remoue the force. 

And concerning the offendors ſo found, and committed by the ſaid 


juſtice of peace, it ſeemeth the juſtice (at his diſcretion) may fine Cro7P: 162: 


them, and ypon payment therof,or ypon ſureties found for the ſame, 
that the ſaid juſtice may deliuer the off:ndors, euenas in the former 
Statutes of 15. R. 2. & 8. H. 6. Orelle the ſaid Iuſtice may record 
ſuch force, and commit the offendors, and after certifie the Record 
into the Kings Bench,or to the Iuſtices of Gaole-dcliverie, or to the 
generall Seſſionsof the Peace, as here in rhis title a little before, 


(James vnlawfull. 


'Here ſhail be no meeting of people out oftheir owne Pariſhes on 

> the Lords day (or Sunday)for any ſport or paſtimes whatſocuers 
nor any Beare bayting, Bull bayting, enterludes, common playes, or 
othe r vnlawfull exerciſes of paſtimes vſed by any withintheir owne 
Pariſhes, vpon paine that cuery perſon offending in any the pre- 
miſſes, to forfeit for euery offence three ſhillings foure pence to be 
employed to the vie of the poore of the ſame Pariſh where the of- 
fence ſhall be committed. And any one Iuſtice of peace ofthe Coun- 
tie (orthe chiefe office of any Cirie, Borough,or Townecorporate) 
vpon his or their view , or confeſſion of the pattie, or proofe of any 
one witneſle by oarh, ſhall giue warrant vnder his hand and ſeale, to 
the Conſtables or Churchwardens of the Pariſh where the offence 
ſhall be committed ro leuie the ſaid penaltie by diftreſſe, and ſale of 
the offendors goods (rendring them the ouerplus) and in defaulr of 
diſtreſſe, the offendors to be fer in the Stockes by the ſpace of three 
houres. Prouided that none be impeached by this AQ, except he be 
called in queſtion within one moneth'nexr after the ſaid offence 
committed, 1. Caroli Regwggap. 1. 


Lamb. 176. 


$5 Ge 


Euery Inſtice of peace may from time to time (as well within Lt- 33 H.8.9. 


berties,as without)enter intoany common houſe orplace,whereany } 


playing at Dice, Tables,Cards, Bowls,CoytsCailes,Logats,Shoue- 


groat, Tennis, caſting the ſtone, * football,or other vnlawfull game, * 


luſt, G&o 


layes 5. 


ſ 2,R.2,c6- 


now inuented, or hereafter to beinuented, ſhall be ſuſpeed ro be Lambr, x96 


vicd; and mayarreſt the keepers of ſuch places, and impriſon them, 
till they find ſureties by Recognifance no longer tooccupie any ſuch 
houſe, play, game, alley, or place. . EY 4 
. Alſo he may atreſtand impriſon the players there, till thly bee 
. oun 


Games-mnlawfull, 
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bound by themſelues,or with ſureties,no more toplay atzor haunt to, 
any of the ſaid places,or games, #4 + . : > tes! 5:5, oye) 
Thefaid Starute of 33.4.8. prohibiteth all manner of perſons, to 
play (at any vnlawfull game) inany.colamon houſe, alley, or place, 
except the keeper of ſuch houſe, or place, hauea Placard, containing 
what games ſhall there be vſcd,as alſo what perſons ſhall play there- 
- at; andthen ſuch perſons may play there, &c.. -. es 
| Alfp the faid Statute prohibitethall Artificers, Husbandmen, La- 
* bourers; Mariners, Fiſhermen, and Watexmen, and all Apprentices, 
and Seruants wharſocuer,toplay at any ynlawfull game,in any place, 
'oratany.time, except in Chriftmas time onely, and in their houſes; 
or Seruants in their Maſters houſes, and by their Maſters licence. Or 
Seruingmen within the precinR of their Maſters houſe, garden, .or 
Orchard, and by their Maſters licence. Alfo no manner of perſon ſhal 
at any. time play at any Bowls,in any apen places, out of his garden 
or Orchard.P.4. | 4 nt aged er : 
Euery juſtice of peace finding or knowing any perſon to exercife 
or vſc any of the aforenamed vnlawfull games (contrarie to this ſta- 
rute of 33.H.8.cap. 9.) may commit him toward, there to remaine 
without bayle, vntill he become bound(in ſuch ſumme of money as 
the ſaid juſtice ſhall thinke reaſonable in his diſcretion) that he ſhall 
 notfrom henceforth vſc ſuch ynlawfull games, ibid. _. 4 
But enquire what Games ſhall be ſaid to be valawfull, other then 
thoſe before named. 2»ere of dancings of the Morrice,or other open 
dancings, Bearebaytings, common Playes, and Fencings : all theſe 
ſeemeto be prohibited by the Statute. 39. Elis.4. | - 
Although theſe games aforeyamed, are by Statute prohibited, as 
vnlawfull for ſome places,perſons,and times, yet are they not vnlaw- 
full or cuill of themſclues, but are matters of recreation and pleaſure 
(though ſome of them more vaine and more idle than others) and 
the King by his Prerogatiue, may tollerate and licence the moderate 
vic 3 all ſuch Gamesas it ſhall ſeeme goodto his Maieſtie , Co. 1 1. 
S85.b. | ? 
Notealfo, that playingat Cardes, Dice, andthe like are not pro- 
hibited by the common Lawes of this Realme (except rhat one.be 


deceiued by falſe Dice, or falſe Cardes, and then he that is deceived 


may haue his Action of the caſe for ſuch deceipt:) neither are they 
malum in ſe, or of their owne natures ; for then none might be tole- 
rated or licenſed to yſe them; whereas the Statute doth except.and 
tolerate certaine perſons,places,and times. And yet good Diuinesdo 
| holddiuers of theſe Recreations to be altogether vnlawfull, as being 
actions wherin we neither bleſſe God, nor looke to receiuea blefling 
from God, nay, ſuch as we dare not pray to God fora bleſſing on 
them, nor on our ſelues inthe vſe thereof: But eſpecially on the Sab- 
both day,all ſuch Recreations and Gamesare holden vnlawfull , for 
if lawfull works be forbidden on that day , much more vnlawfull 

G 23 ſports 


- ” 


| | ports ( yeaſuch ſports and games, which. otherwiſe , and at-other 
| | timesare lawful.) Sec Eſ«y 58.135" | \ Ah 


\ 5 "Gunner: 


V Hoſoeuer ſhall ſhoot in,carrrie;keepe,vſe,or haue inhis houſe 
| One Inflice. or elſewhere, any Gunnes, Croſſebowes, (* Dags, Piſtols, or ro ay 
| Stonebows) contrarie tothe Statute of 3 3.7.8.6. Eucry perſon ſee- 33.H.8.6. 1 
A} ing,or knowing this, may arreſt or attach the offendors, andbring or , ©9572: | 
conuey them tothe next juſtice of peace inthe ſame Countie (where | 
they were found offending) which juſtice vpon due examination and 
1 proofe thereof before him had , ormade, by his diſcretion , may 
| | commit the offendorsto the Gaole,there to remaine vntil they haue 
"Wl payedthepenaltic of the ſtature, ſe. x. li. 
Mt The cffe& and particulars of which ſtatute, be as followeth: | 
' ' 1 Noperſon may ſhoot in, or keepe, any Gunne, Dagge, Piſtoll, e, :, 
Croſſebow or Stonebow,except he hath per annmnm 1 00. li. inlands, <5 7% 
tenements, fees, annuities, or offices. | 
2 No perſon may ſhoot in, carrie, keepe, vie, or haue any hand- | | 
unne vnder one whole yard in length,norany other Gun (* Dag, oor » c,;.1.. 
iſtoll) that ſhall be vader three quarters ofa yard in length. 


"x; 
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[tt Euery perſon hauing in land,&Cc. x 00. li. per 4n»«m, may ſciſe and p,,, | 
"i take from the offendor;, a 
ll Every Gunne, (Dagge, and Piſtoll) ſhorter than is before limited: 
ay  --Andeuety Crofſebow(or Stonebow) from him that hath not x 00 
[48 li. per anmmum:and may keepe ſuch Bow, but muſt breake ſuch Gunnes 


within twentie dayes next after ſuch ſeiſure. 
But now by the ſtatute made 3, 1ecobi Regs, cap. 1 3. if any perſon, | 
not hauing lands, &c. ofthe yearely value of fortic pounds, or not 
worth in goods two hundred pounds, ſhall vſe any Gunne, Bow, or 
Crofſebow, to kill any Deere or Conyes, or ſhall keepe any Buck- 
ſtall or Engine, Hayes, Gatenets, purſcnets, Ferrets, or Cony dogs, « 
(except ſuch perſon ſhall haue any ground incloſed, vſed for the kee- 
ping of Deere,or Conies, &c. or be Keepers,or Warriners)any per- - 
ſon hauing in lands an hundred poundsby the yeare,in fee,orfor life, 
may take from ſuch malefactors, and to his owne vſe for ever keepe, 
Fi} ſuch Gunnes, Bowes, Croſſebows, Buckſtals,or Engine, Hayes, Gate- 
I nets, Purfenets, Ferrets,and Coney dogs. as 
| --2 No perſon may carrie in his tourney,any Gun (Dag, or Piſtol) P.z. 
[| charged,or Bow betit{but only intime and ſeruice of warre,or in go- Lambr46s. 
inz'to or from muſters)excepthe hath per ani 1 00. li, in lands, &c, 
1h - 4 No perſon may ſhoot in any Gunne,&c, within any Citie, Bo- p,,. 
| | x roger market Towne,norwithin one quarter ofa mile of any Ci. 
Bl tis;Byrongh,or market Towne,except for the defence of his perſon, 
j |} or honſe; orat a Butt or banke of earth, and ina place conuettent. P45 
ot **'5 The maſter may not command his ſeruantto ſhoot in any Gun, p.,. 
TY or 
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Gunner. Hawking, " 


Lambt: 291, 


3.F,6.14, 
P.1t, 


1.Jac. 27; 
P.Fcſants. 6s 


P.Feſants, 4+ 
P.luſt, 3 8, 


or Croſſe-bow &c. except at Butt or Banke of earth, orin time 
of warre. | | | 

Except notwithſtanding out of this ſtatute, ſhooting at Butt or 
banke of carth,by Seruingmen (whoſe Maſters arc enabled by Stat.) 
and by inhabitants of Cities, Boroughs, and Market townes , except 
alſo all Lords, Knights,Eſquires,and Gentlemen,and the inhabitants 
of euery citie, Borough, and Market towne, as alſo all perſons dwel. 
ling alone,or neare the Sea,and makers and ſellers of Guns, &c.theſe 
may keepe Gunnes, &c. ot the length aforeſaid, in their houſes (yer 
onely to vſe, and ſhoot therein, at a Butt,or banke of carth:) and per- 
ſons hauing lawfull Placards, they may ſhoot according to ſuch Pla- 
card or Licence, Sce other exceptionsthere. | 

But for as much as in theſe former caſes the juſtice of peace hath 
the whole matter committed to himſclfe,and that ſuch offendors re- 
maine conuidt ypon his examination, and proofe of witnefſe made 
before him,therefore he ought to be circumſpect in his examination, 
as alſo in his Miztimm: and further, to makea Record of rhe marter; 
(in writing vnder his hand) andalſoto ſend the Eſtreare of it imrothe 
Eſchequer,whereby the Kings dutie may be leuied. 

The forme of ſuch Mirtimms, wide tit, Preſidents, 

The forme of the Record, ſec there alſo. 

All perſons which ſhoot in Gunnes (whether they be authoriſed 
to ſhoot, or otherwiſe) ought to preſent their names to the next Tuſt. 
of peace,and ſuch juſtice ſhall cauſe the clerke of the peace to record 
or regiſter their names: but quere ifthis be now in vie. Lambr. 296. 


Any two juſtices of peace may commit to the Gaole for three Two Infticer, 


moneths,&c.euery ſuch perſonas ſhall ſhoot with any Gun,or Bow, 
atany Partridge, Feſant, houſe-Doue, Mallard, or ſuch fowle, orar 
any Hare. Sec more in the title, Partridges. 

Note that the Sherife, or any of his officers, for the better execu- 
ting of their office,may carry with them hand-guns, dagges or other 
weapons, (inuafive or defenfiue) notwithſtanding the ſtatute of zz, 
H.8, cap.6, Cos. fol. 72» 


| Hawking, 


Very juſtice of peace may examine the offences, for Hawking 

or hunting with Spaniels in eared or codded corne, and may 

" bind the offendors with good ſureties toappeare at the next ge- 

neral Seffions of the peace,to anſwer their ſaid offences,2 3.E#z.10, 

It ſeemeth mw alſo that the juſtice do bind ouer the witneſles, 
which ſh:1l diſcover the offence. 

Againſt Hawkingat Feſant or Partridge betweene the firſt day of 


| Tuly, and laſt of Auguſt.See 7.14c. 1 1. hic tituls Partridees. 
Hawkes that be found,ſhall be deliuered to the Sherife, vids titsl. 


Felonies by Statute. 
G 3 Hawkes, 


jr 
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. Hawkes, where the raking , or concealing them, is Felony. See 
there alſo. 


High-wayes. 


03.E 1.5. | 2G juſtice of peace may cauſe the high-wayes to Markets robe One Isftice. 


ve oap enlarged, and clenſed of buſhes arid trees(ſo that there be neither 


Robbery, buſh, wood, nor tree, within two hundred foot of eitheir fide of 
the way : the ſtat. 1 3.E.1. excepteth Aſhes, andgreat trees but by 
the ſtatute 5 . Es. all trees thereinare to be cut downe) &c. And 
this the Iuſtice of peace may doe by force of the Commiſſion , the 
firſt 4Afignavimm, (Lamb. 190 )but how the juſtice ſhall compellthe 
ſame ro bee done, I ſce not otherwiſe than by admonition, and if 
that be not obeyed, then to cauſe it to bee preſented at the quarter 
ſeſſions, &c. wide tit. Commiſiion of of the peace, 

Alfoby the Articles of Inquiſirion vpon the ſtatute of Winche- 
ſter, (made about 34.E.1.)Itis appointed thar if theſe high-waics be 
not enlarged accordingly, enquirie ſhall be made where the wayes 
be, who ought to enlarge them, and of ſuch as doe hinder ſiich in- 
largements, as well in Parkes,as in other Woods, Sec Poultons Sta- 
tntes at large, fol.gJ. 

"PR Euery juſtice of peace (ypon his owne knowledge) may preſcnt in 

P.luſt.659, Open generall ſeſlions any High-way not ſufficiently repaired, and a- 
mended, within the countic andlimits of his Commiſhon. 

Euery juſtice of peace(ypon his owne knowledge) may preſent in 
open generall ſeſſions, any default or offence commirted (within the 
countie and limits of his Commilſsion) contrarieto rhe ſtatutes of 2. 

SEl.13, & 3.P. MH.8.& 5.ElR.cap.13. concerning the amendment of 
High-wayes : and euery ſuch Preſentment ſhall be of the force of a 
preſentment of twelue men ( ſcz. ſhall bea good Indtment againſt 
the offendours.) So that vpon ſuch preſentment, the juſticesar the 
ſaid ſeſsions may aſſeſle the fine vpon ſuch offendors, and that in the 
abſence of the partie,and without calling them to it by any Proceſſe 
(ſauing to euery offendor their lawfull trauerſe.)ibidews. 

2.&3P.%M. Sothateuery juſtice of peace may preſent, as aforeſaid, all and 


. euerie theſe defaults following,being al contrary to the ſayd ftaturs. 
$Eliz.13- &c. LP | | 
_ I [ the Conſtables and Churchwardens of euery pariſh yerely 


_ *#yponthe Tucſday,or Wedneſday in Eaſter wecke,doenot cal 
together the pariſhioners,and do not then alſo chooſe Surueyors, for 
the amending of High-wais in their pariſh leading to Market towns, 
according to theſtatutes,2.P. & M. | 

Þ.z, +12 If fixedayes beenot by the Conſtables, and Churchwardens 
then alſo appointed.for that purpoſe, and to bee before Midſummer 
following, 2.P.& M.& 5.Eliz. | 


:\ oo BE 
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2.P.& M. 3 If notice of the ſaid dayesbe notgiuen the Sunday after Eaſter 
epenly in the Church, by the Conſtables and Churhwardens, 

P 2,4, 4 If exery perſon hauing in his occupation,a Plow land in Tillage 
Raſt 199. or Paſture inthe ſame Pariſh, or keeping there a Plow, ora Draught 
do not ſend at euery day and place appointed,8c. tor euery Draught 
2.P:xM. gorPlowland, one Cart furniſhed with neceſfarie tooles, & two able 
men with the ſame : and that they doe ſuch workes as they ſhall bee 
appointed (by the Surueyors) by the ſpace of eight houres,cuery of 
the ſaydſixedayes. But by the Statute 18.Z/;. 9. he that ſhall occu- 
pic a Plow land in tillage or paſture, lying in ſcuerall pariſhes, ſhall 
be chargeable onely in the pariſh where hee dwellerh ; and he that 
P.tz,z4 Occupicth ſeuerall plow lands in ſeuerall pariſhes,ſhall be charged in 
cachtowne or pariſh where ſuch land lyeth ; ſc. to find in each town 
or pariſh,one Cart furniſhed as aforeſaid. | | 
P.3.. 5 It any of the carriages ſhall not be thought needfull by the Sur- 
ueyors vpon any the ſayd dayes, if then every ſuch perſon ſhall not 

ſend rwoable men for euerie cart of theirs ſo ſpared, 2.2.6 M. 
P.4 6 Iteueric other Houſholder, Cottager, or Labourer (able to la» 
| bour,and being no hired ſeruant by the yeare) donotby himſelfe, or 
one ſuthcient Labourer , worke euerie of the ſaid fixe dayes by the 
yy eight honres, as they ſhall be appointed by the Surueyours, 

2.P.0 M. 

7 Note that all perſons being chargeable but as Cottagers, yet if « 
they bein the Subfidie v.f. in goods,or x[.s.in lands, oraboue ; they 
ſhall find rwo able men to worke euerie of rhe ſaid fixe dayes(by the 
a | Stat.18.El.cap.9.) But it ſeemeth the luſt, canor preſent ſuch default 

ypon his owne knowledge. | 
P.>, $ If all fences, hedges, and ditches, next adioyning on either ſide 
any High-way, bee not from time to time diked, ſcoured, repaired, 
| R and kept low by the owners ofthe ground, 5.Z1,4 18.E1.9. 
9 l[falltreesand buſhes growing in the High-wayes , be not cut 
; downe by the owners, 5./. 
Nate, that the Kings High-way (or Regia via) leading either to 
: the Market,or from towne to towne, the Freehold, and ſoyle there. 
; | of, andthe intereſtofall the trees, and other ſuch profits thereupon 
3. growing, doe belong tothe Lord of the ſoyle, or the Lord of rhe 
| Mannor, 17.E4. 3.fol. 4.3. & 8.E.4.fol.9.Br.Chemin.10,11.@ 27: 
| | A.6.fol.g.Br.Leete3. And therforeſuch Lords are chargeable to cut 
downae the trees and buſhes growing in ſuch High-wayes : and yet 
| | by the opinion of Keble, 8.9. 7.01.5 ,the Freehold of the High-way, 
| | and the trees thereupon growing, are belonging to him (/7, to any 
| Freeholder) that hath the land next adioyning, Br.Ne#ſaxce 28.bur it 
ſeemerhthis muſt be vnderſtood of common Field wayes , or other 
\ \/ private wayes,andnot of the Kings High-way. See 2. Ed.a Jol.g.& 
Brittonfol.x1'vn, | © RE Ge are A a inn] 
 Notealſo;/thathe which hath land adioyning next to the hk. 
440. Mi 


P.12, 
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high-way, by the common Law (before theſe Statutes) was and is 
chargeable and bound of common right,toclenſe and ſcourethe dit- 
ches adioyning totheſaid way.8.H.7.fol. 5 .d.Br. Nnſans 28. 

At Lent Aſſiſes at Cambridge, Anno 1622. Sir James Ley deliue- 
red it in his charge, that if any perſon hath made, or ſhall make, an 
incloſure next the Kings high-way, that ſuch perſon ſhall be charged 
to amend the highway adioyning to his ſaid incloſure. And if one 
man hath incloſed on the oneſfide or part, and another man of the 
other fide,they ſhall be both charged to amend the ſame way. 

Alſo concerning the Cauſey (neare Cambridge) called DoQor 
Harueyes Cauſey,towards the repaire whereof Doctor Harney hath gi- 
uen eight pounds per Annum (payable by the Maſter and Fellowes of 
Trinity Hall in Cambridge)Sir Iames Ley ſaid,that if this 8.1i. per An- 
2um, were not ſufficient ro repaire the ſaid cauſey , that then the 
townes adioyning, within which that cauſcy or way doth lye,ought 
to helpe to repaire the ſame. 

Andit is called the kings High-way , for thatthe king at all rimes, 
hath therein paſſage for himſelfe and all his people; and may puniſh 
all Nuſans therein, though otherwiſethe intereſt thereof be in the 
Lord, totake all the trees and ſuch other profits there. growing , and 
tobring his ation for digging therein,or for any other like treſpaſle 
there done. 

And theking (by the common Law) may award his Commiſſion Fitz N. br. 
for the amending of the High-wayes and Bridges throughout his **** 
Realme, ſo as his people may haue ſafe paſſage thereby. 

10 Itany choſen to be Surueyor, ſhall refuſe the office, or will not *** 
take vpon him the execution thereof. 2. P. & M. Eucry juſtice of P. 
mnay preſent this as aforeſaid. 

11 So ifthe Surueyors ſhall not within one moneth after any of , , 
the former offences committed , preſent every ſuch offence, to the ' 
next juſtice of pe, 5. Eliz, | | 

12 Alſoifthe Baylife, or high Conſtable (who hath received an 


- Eftreate for the leuying of any forfeiture vpon theſe ſtatutes)ſhal not 2.10; 


leuie the ſame, or ſhall not (berweenethe firſt day of March and laſt Rt199c 
of Aprill, yearely) make a true account, and payments of all ſuch *** * 
ſurames as he hath leuied, ro the Conſtables and Churchwardens of 
euery Pariſh wherin the offence was committed,or if the Conſtables 
and Churchwardens haue not imployed the ſame vpon their high- 
waies: it ſeemeth euery juſtice of peace may(vpon their owne know- 
ledge) preſent euery of theſe detaults, as aforeſaid. 

Andifthe Surueyors ſhall preſent any of the former offences (by e.z. 
them to be preſented) to the next juſtice of peace, within one moneth 
next after the offence commuted ; the ſame juſtice ought to certifie 
ſachpreſentment, at thenexr generall Seſſions, ſb pea, v. li. But if 
the Surveyors donot make their preſentment to the Iuſt. till after 


the moneth,andthe juſtice certifieth it,this ſeemethnot good againſt 
the offendors, Euery 


High-wayes. 
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P.1t, 
2.P.& M-. 


Ibid, 


2.P,& M. 
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Euery ſuch Surueyor(forthebetrer ainendment of the waies with- The Surxey- 
in the Pariſh) may by their diſcretion take and carrie away the rub. 9s authority 


biſh;or ſmalleſt broken ſtofies ofany quarry within their Pariſh, /e. 
ſuch:rublwſhas they ſhall find there readiedigged, by the owners of 
the ſaid quarry, or otherwiſe by theirlicchce. | 

Euery ſuch Surueyor may alſo (for the ve aforeſaid) dip for and 
take, or cauſe tobe digged for , and taken (in the ſeuerall grounds of 
any:perſon withinthar Pariſh; neere adioyning to the way to bea- 
mended)any grauell or ſand; fo as they digge inno mans garden, or- 
chard or meadow, and but one onely pit, and not aboueten yards 0- 
ueratthe moſt, and the ſame within one monethto bee filled vp a- 
gaine with carth, at the chargeof the Pariſh. a 

Euery ſuch ſurueyor may likewiſe caufe ſtones to be gathered vp 
on any mans ground withirrthe Pariſh , and the ſame to carric away 
for the vie aforeſaid. ELIE | 

Euery ſuch Surveyor may-cauſe any watercourſe or ſpring of wa- 
ter (being in thehighway withintheir Pariſh)to be turned into ano- 
ther mans ſeuerall'dirch (or ground) next adioyning tothe ſaid way, 
in ſuch manner, as by the diſcretion of the ſaid Surueyor ſhall bee 
thought meer. bye 


Alſo any two Iuſtices of peace(the onebeing ofthe Quorum) VpON Two Inftices 


complaint to them made by the Churchwardens of any Pariſh, may 
conuent before them the baylife and high Conſtables (ro whom the 
Clerke of the peace , or Steward of any Leet hath delivered any e- 
ſtreates for thecolleRing of the fines, forfeirures, and amerciaments 
for the defaultsaforefaid)and may take their accounts, and may'com- 
pell them to'pay all ſuch arrerages as they ſhall adiudge, tothe con- 
ſtables & Churchwardens of the Pariſh where the office was Cotm- 
mitted; or may impriſon them vntill they have payed ſuch arrerages. 

Euery Baylife and High-conſtable vpon their ſaid accounts ſhall 
haveallowed for euery pound he ſhall colleand pay, 8.4. for his 
owne paines,and 1 2.. forthe fee forthe eftreate delivered him. 

Alſoir ſeemeth any two ſuch Tuſtices of peace ypon complaint ro 
them made by the ſucceeding Churchwardens, or Conſtables, may 
conuent before them the precedent Conſtables and Churchwardens 
and may take theiraccounts,and may compell them (as aforeſaid) to 
pay allarrerages intheir hands, 2.P.& M8. 

Note thatall ſuch fines or forfeiturcsariſing in the Seſſions, ſhall 
be leuiedby eſtreats indented, made by the Clerke of the peace, who 
ſhall ſcale and ſigne ſucheſtreats,and ſhall deliuer the one part there- 
of fo ſealed and ſigned, to the Baylife or high Conſtable of the ſame 
hundred; and theother part thereoftothe Conſtables or Church- 
wardens of the Pariſh where ſuch defaultwas made, and to be deli- 
uered by the Clerke of the peace within fixe weekes after Michael. 
mas yearly: the which Eſtreats ſhal be a ſufficient warrant torhe faid 
Baylifcor high Conſtable, to leuie ſuch fines and forfeirures by di- 


High -wa es. 


A plow land, 


. niſhed. And another man dwelling in the ſame towne, and occupieth 


% 


Churchwardens on the highwayes in the ſame Pariſh. | 
:Alforwo juſtices of peace (by the ſtatutes 18,.5/:) may take: the 
account of the Surueyors-of the wayes ;. and of the'petie conſtables P17. 
and Churchwardens, forall ſuch forfcitures (within that ſtatute) as 
they haue leuied. 18:EL.ca, 10, _ .,) a2 T oh gut 
... Here I thought good to moue ſome doubts that haue-aroſe vpon 


ſtrefle; and all ſuch fines and forſcitures ſhall be beſtowed, by:the 


the former Statutes, and defirethat ſome reſolution may hereafter 
be giuen, for better ſarisfaion, for that they be ſoordinarily que- 
tioned... .. Fj | 


 What,and how much aplow land is, Sir £d.Cokein his ninth part, co 9.124. 
in Lowes caſe telleth vs, and ſaith, That a Carue, or Hyde of land (or 
a Plow land) which is all one, is not of any certaine content, but ſo 
much as one Plow may plow in one yeare; and ſo in ſome Countrey 
it is more,and ſome other it 1s leſſe (according to:the heauinefſe of 
their ſoile) and herewith agreeth M. Lambard, verbo Hyde. *» 

And of the ſame opinion was Iudge Priſot 35. H.6. 29. where he 
fith,that a Carueof land is greater in one countrey, than in another, 356. 
forthata Plow may plow more land-in the yeare in ſome countrey 
than in another. : = 
.. And yet ſome others doe make a difference betweeneaHyde of 
land, and a Carue, or Plow land : for they ſay thata Hyde of land 
doth containe foure Plow lands, ſe. 480. Acres,whereas a Carue,or 
plaw land containerh but fixſcore Acres : and every Plow land or 
Carve, isfoure yard land (in Latincalled 9xatrona terre) euery yard 
{and, containing thirtie Acres. And a Plow land, or Carue of land, is 
called in Latin, Carucata terre, that is, quantum aratrum arare poteſt in 
eſtino tempore : which ſee Theloat. fol, 127.and the Surveyors Dio- 
logue made by 1ohn Norden ,pag.59. And yetthis definition orde- 
ſcription of Carxcata terre, ſheweth that it is not of any certaine 
content. ', © 2-7 tice? 

| Alſoa Carue of land(ora plow land) may containe houſe, mea- co.,.,7.v; 
dow, paſture, and wood, -. | | 

1 Now a man with one plow and fiueorfixe horſes will occupie, 
plow.,and drefſe 7. or 8. ſcore acres of arable land yearly, (as many | 
do with vs in the Eaſt parts of Cambridgeſhire,)and will in Sommer 
go viſually with.rwo draughts or carts yet ſuch perſon is vſually 
charged tothe amending of the High-wayes, but with one cart fur- 


& 96 134. 


but 40.0r 5 0. acres,or not ſo. much,and keepeth but three horſes,and 
one draught orcart,and he likewiſe is viſually charged,as the former, 
with onecart furniſhed; whether ſhould their two charge for carria- 
ges forthe High-waies beall alike 2. Formine owne opinion, think 
ic both reaſonable ,; and warranted by the words of the Statute, that 
hethat for his owne priuat buſineſſe,ſhal vſually make and ſet vp rwo 
draughts or carts, ſhall alſo for the King and countries ok ;bee 

100 | : charge- 
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chargeable with two draughts or carts,though he occupy al his lard 
but with oneplough. 

2 Againe, what a Draught for carriage ſhall be , ſe. with how ma- 
ny horſes? and whither he that keepeth but two horſes and a Carr, 
(as many with vs doe) bee chargeable or no ? I find that a draught 
forthe Kings carriages heretofore, hath bin ſomtimes with two hor- 
ſes, as it ſeemeth by thc Statute of Mag.Chartacap.2 1. (the words of 
the Statute bee, NoSherife,8e. ſhall rake the horſes or carts of any 
perſon,for carriage, except he pay for one cart with two horles, x.d, 
by the day, and fora cart with three horſes, xiiij.d.by the day: ) and 
therefore I ſhould thinke him that vſually goeth to cart(for his owne 
bufineſſe)withtwo horſes, to bee chargeable to findacart and two 
horſes for the amending of the High-wayes, and to carrie ſuch loads 
as his two horſes are well able ro draw. 

3 Againe,if one occupictha Plow-land, in paſture, vis, ſixe or 
eight ſcore acres or more,of paſture for feedirig of catrel,but keepeth 
neither cart nor plough , how ſhall hee bee charged to find a carr or 
draught thar keepeth none, and yet the words of the Star. ſeeme to 
charge him,Raſt.1 99.4. | | | 

4 Againe,he that ſhall keepe a draught for carriage, or a plough, 
though he occupieth little or no land,, or paſture in his owne hands; 
bur only carteth or plowerth for other men,whether he is not charge- 
able ro find acart for theamending of the High-waies? It ſeemeth he 
is: bur quere whether he be chargeable to find twoableimen with lys 

"P.z,  Cart,* except he hath in his occupation a plow-land : pethaps alſo he 
keepethneuer a man; | ajly: we 


« There bealſo certaine particular Statutes concerning 


High-way es, as followeth. - 
RP "He occupier of any Yron-works, for eueric three loads of cole, 04e Inflice, 
P.19, or Mine,and alſo for euerie tunne of Yron that he ſhall cauſe to 
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72 
* vponthe amending the ſame High-wayes,at his diſcretion, - 
Twoluftices. Twoluſticesof Peace (whereof one to be of the Quorwn) which 29.1.9. 


were preſent atthe Seflions, wherein any perſon was conuicted for *** 
any offence againſt this Statute of 39. E/.may make warrant for leny- 

ing the forfeirs thereof, to any Conſtable or other Officer : and they 
may alſo appoint ſuch waies and meanes as they ſhall thinke meete, 
toleuie the double ſummes for not paying thoſe forfeits within xx 
dayesnext after lawfull demand ofthe ſame by ſuch officer, 

_ By theaffent of two Iuſticesof P.and twelve diſcreeze men of the 
Hundred and Hundreds adioyning,any perſon may make and lay our, 14.H.s.cap.s. = 
inand vuer his owne land in fee fimple,in the Wield of Kent, as alſo 2&H-3.cap-7. | 
in the county of Suſſex,anew High-way more commodious than the 
old ; and in ſtead therof may retaine the ground ofthe old way in ſe. 
ueraltie to him and his heires:and the ſame Iuſtices and twelue men, | 
ſhall within three moneths certifie vnder their ſeales, ſuch new way T 
into the Chancerie , ſc. the length and bredth ofthe ſame new way, 
and other things adioyning or concerning the ſame , according to 
their diſcretion. | | 

See more of High-wayes,tit. Bridges. 


Horſe. 
T2 Verie Iuftice of Peace (after ſale made in open Faire or Market, 
"* of any ftollen horſe, &c.) at any time within ſixe moneths after 
the ſaid * ſale, may take and heare the claime, and proofe of the * r,amb.20s; 
right owner, (from whom the ſame was ſtollen, or ofhis Executors Sccthe Stat. 


or Adminiſtrators, or other perſon by their appointment) which 
proof muſt be by two ſufficient witneſſes vpon oth,to be made with- 


wy 


infortie dayes next inſuing ſuch claime. 


Alſo the ſame Tuſtice of Peace may miniſter an oth to the partie P.Faires 8. 
that boughe the ſaid horſe, or thar hath the poſſeſſion & intereſt of 3***** 
the ſame horſe , what monie he paid forthe ſame bona fide, ſoas the 
right owner repaying the ſame, may haue his ſaid horſe againe, 3b;d. 
| Notethatcuery ſale;or other putting away,in any Faireor Market, , , 1.P.& 


_ of any ſtollen horſe,&c.not being according to the Statutein euerie Mar. 7. 


point{(/c.inieuery of theſe particulars following,as it ſcemeth)is void, 44 ny 
toalter.ortake away the propertic of the owner, fromwhom ſuch ©" 
horſe was tollen. © © | ſe. | 
1 Ifthe horſe benot,in the time of the ſaid Faire or Market be- 

tweene ten-of the clocke and ſunne ſetting,one houre together(ar the 
leaſt)in the open place of the Faire,$&c.where horſes are commonly 
fould.2.P.& M. | | 

/ 3 Ifallthe partiestothe bargaine (becingantheFaire ) ſhall not 
core together with the horſe,to the Book-keeper, to the open place 
appointed. 2. h.& Mar. - I 5t.-9. 

-- 3-Tfthe Booke.keeper;toll-taker,Bailife, or other chicfe ore, 11-Eliz, 
yomrng | 0 


Ss. 14s abt 


Horſe. OBLES ; = _ 


EIS IS 


ofthe ſame Faire or market) ſhall not take perfe& knowledge ofthe 

ſeller,or of the voucher, ſcilicet, of their Chriſtian name, ſyr-name; -"M 

myſterie,and place of dwelling : Or ſhallnot enter all the ſame into 

his Booke. PII his 

$T.Eliz. 4 It the voucher benot a ſufficient and credible perſon : Orif rhe 
voucher ſhall not know the ſeller indeede , or ſhall nor truly declare 
to the Booke.keeper, &c. the Chriſtian name, ſyr-name, myſterie, 
and place of dwelling, as well of himſelfe, as of the ſeller (as it ſee- 
meth.) 

5 If the Booke-keeper,8&c. ſhal not make entric into his book,of 
the true price,with the colour and one ſpeciall marke at theleaſt, of 
the ſame horſc,&c. 2. P.& M.& 31.E1. 

11. Eliz, 6 Ifatrueandperfe& note in writing, of the name,of the ſeller,or 
voucher,and of their dwelling, &c.and of the price, benotgiuen ro 
the buyer,by the Booke-keeper,8&c.and ſubſcribed with his hand. 

2.Pha Ma 7 Laſtly,ittoll benot paid where toll is due; ot the Booke-keeper 
not paid forthe entrie,&c. 

If the theefe which ſtealeth a horſe ; ſhall ſell the ſame hofſe in 
Market ouert,or Faire by a falſe name, and that be ſo entred into the 
Toll book, ſuch miſnaming of the ſeller,maketh the ſale void againſt 
the right owner of the horſe. And this was the opinion of Wind- 
ham 8& Roads [uft.(ypon this Stat.2.&-3.P. & Mar.) Ammo 30.El.ina 
caſe berweene Gibs plaintife, againſt Baſtel ; the caſe beitig thus : One 
Potter did ſteale the horſe of the plaintit,and ſould him to the defen- 
dant in market overt, by the name of Lyſter, and ſoit was entred into 
the Toll booke, that Lifer ſould the horſe, whereas hisname was Pot- 
ter : whereupon Gibs the plaintife brought his Action of the caſe Syr 
trouer,againſt the defendant BaFell,&c, _, | 

Note alſo, that eucrie contract for any.ſtollen horſe, 8c. made out 
of open Faires,is void, though they be after booked. Dyer 9g: 

| Co.4.72.83a Alſo,afale ina Faireor Market-ouert,ſhall not take away the ow- 
7-H.7.1%. ners propertie,where the buyer doth know that the propertie was to 

another man,or that the horſe, or othergoods, were ſtollen, See Po- 

"RY fea tit. Reſtitution. | | 197! 

| Co.5.33, Alſo toalter the propertie ofa ſtranger having right,horſesand all 

othergoods, are to be ſould in ſuch aplace or ſhopasis commonly 

vſed tor the ſelling of goodsof the ſame kind. | 
Alſoa ſale ypon a Sonday, though in a Faire or marker ouert, ſhall 
not bea B__ ale toalterthe propertie of the goods : by Brian, 12: 

E.4.fol.1.b. . | | ITY 

th indeed,faires and markets kept vpon the Sabboth day,are pro- 
hibited by the Statutes of Minchef. cap.6. & 27.Hen. 6. "4p 5. And 
now by the Statutes, 1. El.cap.z. & 3.Iac.cap.4. __ ons reſor- 
ting vpon the Sabboth day, to any Faire or market, and by the means 
thereof abſenting themſclues from the Church,ornot abiding at the 
Church orderly, during all the time of Prayer, preaching, and other 
H diuine 


Huy and (The... Hunting. 


diuine ſeruice, are to be puniſhed by any one Tuſtice of peace, accor- 
ding tothe forme of the ſaid Statute 3.14c.(which ſee Hic poſteatitulo 
Recuſants) orby the Ordinarie or Biſhop of the Dioceſe, by the 
Statute 1.1, : or otherwiſe the offendors may be indited (for ſuch 
his abſence from Church) at the Quarter Seſſions ofthe peace, or ge- 
nerall Gaole deliuerie,as it ſeemerh. | 


Huy and (rie. 


= Yerie Iuſtice of peace may cauſe Huy & Crie,freſhſuit,8 ſearch 
"* tobe made, yponany murther, robberie, thett, or other Felonic 
committed : and this he may doe by force of theCommiſſion, 

the firſt Afignauimns Stat. Winch. 13.8. 1.cap.1. 


Notethat all Huy and Crie oughtto be made from town totown, beim 
P 27,EUZz.13, 


and from countie to countie, and by horſe-men & foot-men; other- 
wiſe it isno lawfull purſuit.28.E4.3.cap.1 1. 

Note alſo, when Huy and Crie is levied vpon any Robberie , or 
other felonie,the Officer ofthe towne where the felonie was don(or 
Huy and Crie firſtleuied) ought to ſend toeuerie other towne round 
abouthim, and not tothe next towne onely : and in ſuchcaſes it is 
needfull td giue notice in writing (to the purſuers) of the things ſtol- 
len, and of the colour and markes thereof; as alſoof the perſon of the 
Felon, his apparell and horſe, &c.ifit may be. 

See more of Huy and Crie inthe title Robberie and Felonie, 


Hunting. 
Pon information Sven to any Iuſtice of peace of the Countie 
whereany valawfull hunting of Deere or Conies by night, or 
with painted faces or other diſguifing, inany Forreſt, Parke, or 
Warren, ſhall be hadof any perſon ſuſpected thereof, thar Tuſtice 
may make a Warrant to the Sherife, Conſtable, Bailife,or other Of- 
ficers, to take the partie, and to bring him before him, or before any 


other Iuſtice of peace of the ſame Countie, who may examine him of 2 
that hunting, and of the doers thereof: And if he concealethar hun- 2.1u6.; 


ting, orany offendor with him therein, then the ſame concealement 


ſhal be® felonie in ſuch concealer. Butifhe then confefle thetruth of (b)quere if 


H.7.cap.7. 


» 


all that he ſhall be examined of, and knoweth in thatbehalfe; then his they kill 


offence of hunting ſhall be but Treſpafſe,and finable : the fine to bee 2212s: 


aſſeſſed at the next general ſeſſions of the peace,by the Iuſticesthere. 
See pofre tit, Felome by ſtat. | | EC 
Alſotodiſobey fuch a warrant, or to make Reſcom hereupon , ſo 
that the execution of the ſame warrant thereby be nothad,itis Felo- 
nie. Vide vt ſupra. OF 
The Iuſtice of peace that ſhall take the examination of an offendor 
forvnlawfull hunting in Parkes,&c. as aforeſaid, may after ſuch exa- 
Fins mination, 


_—_— 


Hunting. Fnrolement. | 


= _ 


mination, bind the offendor to his good behauiour, (as it ſeemerh) ro 
the end he may be forthcomming till the offence, and reſidue of the 
offendors be fully examined: otherwiſe, if it ſhall after appeare,that 
the offendor hath concealed any thing, whereby the offence becom. 
meth felonie, thenthe offendor perhaps will not be found. 
Alſo all ſuch valawful hunting,if it be by three,or moe, wil proue 
a Riot, | 
Whoſoeuer ſhall haue or keepe'any Greyhound or ſetting Dog 

(not hauing ſufficient lining according to this ſtatute) or ſhall trace 
or courſe any hare'in the ſnow,or ſhal otherwiſe deſtroy,kill,or take 
any hare; the ſaid offences being proued, &c, before two juſtices of 
peace,the ſaid offerfdors ſhall be by them committed to the Gzole, 
8&c.Fidetit, Partridges, more fully hercof. | 

And yet-Hunting and Hawking, and ſuch:other paſtimes every man 
- may vie them vpon his owne lands at his pleaſure, ſo farre as they be 
not reſtrained by a&t of Parliament. But no man may make a Parke or 
Warren within his owne ground,without the kings grant or licence; 
and therefore ftich Parke or Warren (made without licence) ſeeme 
not tobe within the Statute of x. H. 7. 7. See Br, Warren. 1.2. 

There be divers other Statutes made againſt hunting, &c.whichbe 
very penal, but not to be dealt withall by the juſtices of peace, cx- 
cept attheirgenerall Seſſions : See more of them hic poſtea 71. Baile- 
ment, & Stat. 3 0. 14. Regs, hic antes tit. Gunnes. : 


Iirolement. 


Ny one juſtice of peace may ioyne with the Clerke of the P. 
intaking the inrolement of any indenture of bargaine and fale 
| Ng lands, 8c. lying in that countie wherc he is juſtice, and Kis 
ood, | 
- But ſuch deed (and all other deeds to be inrolked according tothis 
_ tatute) muſt be indented rexers, and muſt bee inrolled within ſixe 
moneths after the date of the ſame indenture : and if it haue no date, 
then within ſix monethes after the deliueric of the deed; or if it be 
: Inrolled, the very day ofthe date of the deed, or the very laſt day of 
the fix moneths, it is ſufficient. 
Note,herein:you muſt account 28. dayes to euery moneth, and 
not aboue ( /e. foure weekesto themoneth.) 
; Notealſo the difference,when a ſtatute accounteth by the yeare, 
halfe yeare, or quarter,and when by the moneth; for a yeare, halfe a 
yearc,or aquarter of a yeare,ſhall beaccounred according to the Ka- 
- lender,andby the daycs in the Kalender, and notafter 28. dayes to 
the moneth. And a yeare, oratwelue moneth (in the ſingular num- 
ber)includes the whole yeare according tothe Kalender.But twelue 
moneths (inthe plurall number) or cight moneths, orfix* moneths, 


Sce Co, ibid, - &C..ſhall be accounted after 28. dayes. to every moneth : for the 


H 2 moneth 


—_ 


Fnrolement. Labourers. 


One Inftice. 


Apprentice. 


ent 


_ takeorder betweene the ſaid Maſter and his apprentice:and for want 


moneth by the common Law of England is bur cight and ewentic 
daies; And ſo | | 


three moneths, 34 
Wherers Six moneths, Chat bur 168 dayes; 


twelue moneths, 336 
quarter ofa yeare, 91 

The) halfea yeare 6 hath Y 1823 daycs- 
yeare, 365< 


Ter Centum, ter viginti, cum quing, dich, 


; Dyer-345; 
Sex boras,neq ; plus, integer Annus habet. yer-345 


Andasto theſe fix houres,the Law giueth no regard to them;and 
yet theſe ſix houres euery fourth yeare do make a day, and ſo make 
the Leape yeare:and this Leape yeare containeth in it 366: dayes. 

Notealſofor the yeare, when inan inditment or other writing 
or deed it ſhall be ſer downe(or the writing ſhall be dated) Anno Dor. 
1617. it muſt be accounted according to the computation of the 
Church efEngland, whichbeginneth the yeare vpon the 25 day of 
March,vpon which day our Sauiour Chriſt Ieſus aroſe from dcath,as 
it is holden, D', Whites Def. 151. and vpon which day Chriſt was 
conceiued as ſome write, 8 vpon which day the world was created, 
25 it is holden by others: But 1 leaue theſe things to ſuch as haue tra- 
uelled inthe ſearching out of Antiquities. | 


Labourers. 


Very juſtice of peace vpon requeſt,may cauſeall ſuch Artificers 
and other perſons as be meet, to labour (by his diſcretion) to ,x1.,,, 
" worke by the day in Hay-time,and Harueſt-time, for the ſauing 2.1. 
of corne and hay, and may ypon the refuſall impriſon them in the 
ſtockes by the ſpace of two dayes and one night. 
Any one juſtice of peace may giue licence vnder his hand & ſeale, 2. 
to ſuch Labourers as paſſe in Hay-harueſt, and Corne-harueſt, from 
one countrey to another toworke. | 
Any one juſtice of peace(vpon complaint to him made)may com» ?.44- 
pell any perſon meet (in his diſcretion) to be bound as an Appren- 
tice(with any one thar ſhall wy uire him)to Husbandrie,or any other 
Art, &c. And vpon their refuſall may commit them to ward, there 
to remaine vntil they will be bound to ſerue as an Apprentice ſhould 
ſerue, according to this Statute. | 
If any Maſter ſhall miſuſe his Apprentice,or that the ſaid Appren- 
tice ſhall haue iuſt cauſe to complaine,or ifthe Apprentice donor his 
datic to his Maſter, ypon complaint thereofmade by the Maſter, or 
A_— being grieued,.to any one juſtice of peace of the coun 
whereſuch maſter dyelleth, the ſaid juſtice (by his diſcretion) ſhall 


P.25. 
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of conformitie inthe Maſter, -rhe ſaid juſtice may bind him to ap- 
pearearthe nextSeſſions to be holden inthe ſaid Countie (where 
the juſtice of peace, or foure ofthem, whereof one of them to be of 
the Quorum, if they ſhall thinke meet, may diſcharge the ſaid Ap- 
prentice of his apprentiſhip, and Indentures.) But if there ſhall be de. 


Fault inthe Apprentice, the ſaid juſtices (at their ſaid Seſſions) may 


cauſedue correcionto bee: miniſtred to him, as they ſhall thinke 
meet. Alſo ir ſcemeth, thar if the firſt juſtice ofpeace ro whom com- 
plaintwas made, ſhall find thedefault tobein the Apprentice , that 
then'the ſaid juſtice of peace-may ſend him to the houſe of correcti- 
on,asanidle or diſorderly perſon, by the Statute 7. 14cobz cap. 4.and 
needeth not to trouble the Seffions with him, ramen quare. 

Any one juſtice of peace may allow of the-cauſe of putting away 
of aſeruant,or of the departure ofa ſeruant within his terme. 

But-otherwiſe iris of an Apprentice, for.an Apprentice cannot be 
diſcharged but by foure juſtices of peaceat'the leaſt,and in open Seſ- 
ſlonsas aforeſaid,or elſe by the agreement of the maſter and the Ap- 
prentice,and vnder his maſters hand in writing. And yet one that is 
retained as an Apprentice may bee ſciſed by his Lord asa Ward, by 
reaſorythe Lords title is moreantient, - 

Any tivo juſtices of peace ypon complaint to them made,thatany 
ſeruant (who is reteined according to the ſtatute 5. E/, ) hath depar- 
ted before the end of his terme(vnleſle it be for ſome ſufficient cauſe 
to be allowed by one juſtice of peaceat the leaſt),or at the end of his 
terme without one quarters warning gen before two witneſſes; or 
that any: perſon,compellable by the ſtatute to ſerue in husbandrie, or 
in any other ſcience in the ſaid ſtature named, vpon requeſt made 
hath refuſed to ſerue for the wages appointed (by Proclamation in 
that Countie, &c. according to. this ſtatute,) or hath promiſed to 
ſerue accordingly, and doth not.: the ſaid juſtices may examine the 
matter, and if they ſhall find ſuch ſeruant or perſon faultie therein, 
they may.commit himto Ward,thereto remaine without baile, yn- 
till he ſhall bee bound to the partie offended: ro ſerue and continue 
with him,for the wages limited according.to this Statute, and theri 
to bediſcharged without paying any fee tothe Gaoler: | 

And yet any onejuſtice of peacc(as it ſeemeth)may make his war: 
rant,.to attach a ſeruant departed out of ſeruice, or refufing to 
ſerue, tobebefore the juſtices at their Seflions ; there ro anſwer their 
defaults. See poſtea tit, Warrants. £ cg | 

Alſo it ſeemeth;rhat any one juſtice of peace may ſend ſuch idle 
or diſorderly ſeruant to the houſe of correRion, and that by the Sta- 
tute of 7.14. cap. 4. | 

Now by the Stat.of 5.El.euery perſon ynmarried,and euery other 
perſon(maried)beingynder the age of 3 0.yeares, hauing bin brought 


Two Inftice 


#ho bs coms 


pellable to 


vp inany of the Arts, Sciences, or Trades irithe ſtatute mentioned, [,,,e, 


is compellable to ſerue inrany the ſaid Trades, vpon requeſt _ 
H 3 y 


78 Labourers.. 


by any perſon vſing the ſame trade, except ſuch perſons bee lawfully 
retained with ſome other;or haue x[l.5.in land, &c. or xi. fk. in goods, 
and ſoallowed by two Iuſtices of peace,vnder their handsand ſeales, 
or haue ſome Farme in tillage whereupon to imploy themſeclues. 

Alſo cuerie perſon betweene theageof twelue yeares and three- , 
ſcore, (not being lawfully retained according totheStatute,norbee. © 
ing a gentleman borne,nor a Scholler,nor hauing means as aforeſaid, 
nor parents liuing, having x.?. in lands, orxl.?. in goods, and beeing 
their heireapparent) ſhall be compellable to ſerue in Husbandrie by 
the yeare,vpon requeſt, &c.' See more what perſons be compellable 
to ſerue,Hic poſtea, 2 CINE - P.luft.66. 
Any two Juſtices of peace may impriſon without baile, the maſter * Lamb.4. 
for ren dayes,and the ſeruant,workeman, or labourer, for xxj. dayes 
that ſhall giue or receiue excefſiue wages, ſes. any greater wages, or 
other commoditie,contrarie to the rates or wages aſſeſſed by the ju- 
ſtices of peace at their Eaſter generall Seſhons, and Proclamation 
thereof made ih that Countie. | 
Note that eucrie Reteiner,promiſe,or paiment of wages or other jpia. 
thing wharſocuer, contrarie to the true meaning of this Statute; And 
euerie Writing and Bond made for that purpoſe,ſhal be vtterly void, 
Alſo any two Iuſtices of peace may imprifon (without baile) for 
ten dayes.the maſter that by any meanes ſhall retaine or keep any ſer- 
uantworkeman,or labourer, contrarie to this ſtatute,ſe.in any ofthe 
particulars following,as it ſeemeth. | 
x Either in giuing wages contrarieto the Statute,v? ſupra. P.4. 
2 Orretaining or hiring a ſeruant for leſſerimethan for one whole ** 
yeare.. But this ſeemethtoextend to Arrtificers or Tradeſmen, and 

not to Husbandrie, Quere & vide P. 1.6 3. 

' - 3 Orthar ſhall retaineany ſeruantthar is departed out of ſeruice, p., s. 
without ſhewing before his retainer, ateſtimoniall ofhis lawfull de- 
parture,quere: Vo 

Aſaultha Any two Tuftices of peace of the Countie where the offence here- p., :. 
after, under mentioned ſhall be committed, may impriſon by the ſpace of 

one yeare or leſle, by their diſcretions, any ſuch ſeruant, workeman, 
or labourer, as ſhall wilfully make any affault or affray vpon his ma- 
ſter, or ypon any other hauing the charge or ouerſight of him, or of 
his worke, the ſaid offencebeing prooued before the ſaid Iuſtices by 
confeſſion of the ſayd ſeruant, &c. orby the oth of two honeſt men. 


S»El.4. 
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And yet vpon complaint thereof made to any one Iuftice of peace, 

that Iuſtice may binde the offendor to his good behauiour, and fo to 

thenext Seffions,and therethe offendor may be conuied and puni- 

ſhed according to the Statute. - 
Women, . Any two luſticesof peace may compellany ſuch woman(being of »,,,, 

| . theage of twelue yeares,and ynder fortie, and vnmarried, and forth 
of ſeruice) whom they ſhall thinke meete ro ſerue, to beretained in 
ſeruice, by the yeare, weeke, or day, for fuch wages, and in ſuch fort 
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as they ſhall thinke it meete. And'if ſuch woman ſhall reſiſe, they 


may.commit her to ward, vntil the ſhall be bound to ſeriicas is afore- 
Any two Iuſtices of peace may make a teſtimoniall toa feng: 
man that is turned away from his maſter , orwhoſe maſter is deadi 
I4-El.cap.5.quere,if this be ſtillin force. Lewb. 326. © 
For Clothiers which will not pay their workemen ſuch wages 'as 


. ſhallbe aſſeſſed by the luſtices at their Seſſions. See the titleof Clorh, 


Thecertificate which is to-be thade tothe head officer of any citie 


or towne corporate,where a childis to be bound Apprentice, ſe.that 7hr,e I»ft 


the father of ſuch child may diſpende 4.0.5.per 414m, muſt be ynder 
the hands and ſeales of three Iuſtices of the peaec:of the Shire where 
the landlieth. /: 47 AND be 

The reaſon of this law ſeemeth to be.for that ſuch as be tobe boid 
Apprentices in corporate townes, &c.if their parentsbe of a compe« 
tentlivelehood, therrtheir maſters ſhal not onely be the better ſecu- 
red,8&c. but ſuch Apprentices alſo in likelihood ſhall haue the better 
meanesto ſet Vp their trades after theirtime expired. And concer- 
ning ſich whoſe parents haue not fortie ſhillings per «num, they are 
fitter to be bound Apprentices to Husbandrie,&c. in the Countrie. 

- But concerning this certificate, it ſeemeth not much in vſe at this 
day»: neither is this certificare ſo of the ſubſtance of themarrer, 
or ſo materiall, that for want thercofthe Indentures forthe binding 
of ſuch an Apprentice ſhall be void, (for the Tuſtices of peace cannor 
be compelled to certifie,&c.)but if the parents haue 40.5. per 4n7um, 
it ſufficeth,: and ſo werethe opinions of Sir Hurmsfrey Winch , and Sir 
William ones, inthe Court of Common Pleas Termino Paſeh,anno2 1. 
Tacobi Regis. But Sir Henrie Hobart, Lord chiefc Tuſtice of the Com- 
mon Pleas did not then deliuer his opinion therein diredly ; yet hee 
ſeemed to me to hold , That the parerits of ſuch an Apprentice 
ought to haue 4.0.5. per a7num;and alſooughtto procure ſucha certi- 
ficatefrom the Iuſtices of peace. ay 

Here Ithinke itnot amiſſe to ſet downe certaine Caſes, ſome of 
them being by way of expoſition of this Starute, 5. Eliz.cap.q. And 


other ſome at the Common Law,or grounded vpon former ſtatutes, 
mu ſuch as may giuclight and helpe to our Tuſtices of peace in this 


uſinefle. "ata 
Firſt, by the Common Law no man may bee prohibired to worke 
inany lawfull Trade, for the Law abhorreth idlenefle as the mother 
ofalleuill. d ala | 
A man cannotbe teſtrained to vſe the trade of making Dice,cards, 
boules,or thelike,(except it be by parliament)for all trades which do 
auoid idlenes,& exerciſemen in labour, for the maintenance of them 


. & their: families;8 for to increaſetheir ſubſtance, & to ferue the king 


when need ſhall be,are profitable forthe common-wealth,andthere- 
forethereſtraining of them is againſtthe Liw,&c.Co.1 1.86. nk 
0 


- 
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Alſo bythe Common Law no'man is prohibited to vie diverſe Co.1.54. 
Myſteries or, Trades at his pleaſure; and although this was prohibi- wo 
red by the Statute of 37.E4.3.c4.6. yet preſently atthe next Parlia+ E, 
ment(thar reſtraint of tree.trade being found prejudicial to the com- o- 
rfonwealth) it wasenaGed againe, that all perſons ſhould be as free 
as they wereatany time before the ſaid ſtatute. Co. x1: 54: See the 
Natute of 38.9. 3.c4p.2+ 30G 1% oidwrernd 10 

« For thar without ana@of Parliament no manimay be reſtrained 11;a, 1 
in.any manner,either to worke inany lawfull trade; or to vſe diuerſe | 
myſteries,or trades;therefore ordinances madeto reſtraine any per- 
ſon therin, are againſt the law:and yet ordinances made for the good 
order and gouernment.of tradeſmen,8&c.are good,Co. ibid. 

Alfo it is lawfull for any perſon to vſe privately any trade (as of a 1bid. 2 
Cooke, Brewer, Baker,or Taylor,&c. ) in hisowne houſe, or in the | 
houſe of any other, for the private vſe of the familie, although ſuch 
perſon were neuer Apprenticeto the trade. Co.ibid. | 
 Ifamanvſe thetrade ofa Tallow 'Chaundlor, Baker, Brewer,or 
any other lawfull trade, or manuall occupation, for his owne vſe, or 
forthe vſe of his familie, without ſelling any for lucre and gaine, hg 
may lawfully do it.Co.8.129.130..- TREE. 

And yet he which vſeth any trade; or other manuall occupation, 
forthe vſe of himſelfe,or of his familie only(wirhout ſelling)he can- 
notreteine any Apprentice within the Statute of 5. EF. Co. 8.129. 
But he may hire one to be his ſeruant, who is $kilfull in that trade or 
OCCUPation, 


One purchaſed a Mill, and hireda Miller to bee his ſeruant ,.who 
erownd the griſts of hisneighbours, and the wife of the owner of | 
the Mill tooke money of the neighbours for their griſts ſo grownd, | 
and for this the husband (who was owner of the Mill) was inditcd at 1 
Cambridge Sommer Aſliſes, dro Dom, 1619. by reaſon that he | 
was neuer himſclfe Apprentice to thetrade : It was the caſe of T. ?P. 
yeoman. | | 
Notethat theſe words, Miſtery, Trade,and Craft,doall beare one 
ſence, or ſignification. See Pls. 537.4.Co.11. 54. | 
Notenext,thattilis ſtature 5.E/z.cap.4. cxtendeth not to ſeruing- _ X 
' men,butto ſeruants in husbandry, and handicrafts : And yet where es Ds 
the words of the Statute be, Scruant generally , there it ſeemeth to 
extend toall. 
An Apprentice muſtbe retained by Indenture,and by the name of c,oup.ur4- 
- =: {pong expreſly , orelſe he is no Apprentice, though he be P.15. 
ne... 
Ls ive c3- iWhoare compellable to ſerue. See tit. Labowrers 2. 3. 14. inthis 
pelable ro title before. * 
ferue. Euery juſtice of peace may command vagrant perſons topriſon,if riercs.b. 
they will not ſerue. _ | | 
Euery perſon who hath not ſufficient lands to occupie, orlive vp- 
ITY on | 
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FitZ-167.3 
1 6861+ 


Fit. 1 68, d.c. 


P.3:14 
Br.Ley.67» 


7.H.4.5. 
3 2.H.4.18. 
Br.19.20, 


21-H.6, 32s 
Br.30. 


P.15. 23. 

P. 3.14.23» 
12,R.2,ca.5- 
P.1 Sa 


2H 4.fo.13. 
Br.18, 
Fitz.163.4+ 


Fitz. 168.þ, | 


on, nor other art, is compellable to ſeruice. Sec Br.1 4. 
If an Infant, man or woman, of twelue yeares of age, or a Gentle- 
man, Chaplein,Carpenter,or other perſon whichis not compellable 
to ſerue, yer if they fall make a couenant to ſerue in husbandry,the 
pwn dy bound by their couenant,and are puniſhable ifthey then ſhall 
epart,&c, | | 

Yet by the common law ſuch acouenant or reteiner of an Infant 

vnder twelue yeares of age was void, they neither having abilitie of 
body, nor yeares to conſent: for an Infant (by the common Law) is 
not ofage to bindit ſelfe by couenant, ante 4nnos nubiles ,which is 1 2, 
yeares ina woman,and I 4.yeares ina man child. Cs. 7.43. & 9.72. 
Neither before that age are they accounted, pwexs in corpore, which 
were the words vſed in the Statute made 23.E. 3. though thoſe 
words are now left out of the Statute 5. Eliz, And thereupon Mark. 
hams,in 21. H. 6.and MF. Br. abridging that caſe, ſeeme to hold 14. 

yeares to bee the age for reteiner of an Infant, but there the caſe was 
ofa man child that was reteined; | 

But now by the Statute 5.E/.c4.4. any perſon aboue the age often 
yeares, by their owne conſent and agreement, may by Indenture be 
bound as an Apprentice to husbandrie,or any other trade or arr. 

Alſo one of twelue yeares of age by the ſame ſtatute is compella- 
ble by the juſtice to ſerue in husbandrie : ſo alſo it ſeemeth of other 
trades, arts,or Occupations. 

Such children whoſe parents are not ableto maintain them,though 
they be vnder twelue, yet may they bee bound Apprentices by the 
ouerſeers ofthe poore with the aſſent ofany twojuſtices of peace,by 
the Statute of 43.E1.c4.2. See poſtea tit. Poore. 

Ifa child vſe husbandrietill the age of twelue yeares, and after be 
madean Apprentice to any myfterie,his couenant ſhall be void : but 
quere if this be not repealed by the generall words of 5. £1, 4. Alſo 
{ee the Statute of 1 .146.cap.25.P. tit, Poore 5. 

If a woman who is a ſeruant,ſhal marry,yet ſhe muſt ſerue out her 
time, and her husband cannot take her out of her M. ſervice. 

A ſeruant may bee compelled to ſerue in Sommer in the place 
where he ſerued in the Winter before: Butthis ſeemeth to have been 
onely by force ofthe Statute made Anno25. E. 3. 4p. 2. which Sta- 
tute now ſtandethrepealed by the Statute made 5 .Eliz.cap. 4 

If aman who is not able nor ſufficient to keepe a ſeruanr, ſhall re- 
tainea ſeruant, ſuch reteiner is void, Br.25. 

Ifa man retaineth a Labourer or ſeruant, toſerue him according 


What retad. 
ner is good, 


to the ſtatute,though no wages be ſpoken of yponthe retciner, yet 


the reteineris good, and they ſhall haue ſuch wages as is afſeſſed and 
appointed by Proclamation, for that wages is certaine. Seetothis 
purpoſe,the Booke 3.H.6. fo.23. Br.1. 

Ita man reteyneth another , except the reteyner be accordingta 
the ftatute,it ſeemethto be void;without it be by Indenture, & then 


beivg 


Lobourers, 


being by deed,he is bound by. his couenant.See Fits.N.B.1 68. " "_ 


| Reteyner vpon condition, {cemethto.bee agood.Reteyner. See 
Il.H.4.42.Br.23. - = 


. 


Aman reteineth aſervantto.ſerue him,generally,not expreſſing in 


what office,or in what buſineſle (as to ſay to ſerue him in husbandry, 


or inthe office of a Cooke, Butler, or Horſekeeper, &c.) yerſuchre- 
teinet ſeemeth to be good:2:3. H.6.9.Br. Labor.2g,. Y 
A:tnan is reteined to ſerueduring his life,it ſeemeth a good retei- 
ner, Br, 4.4.2:H.4. fol. 15. _ T o 
. - A man is retcined for oneyeare,toſerue at any time when he ſhall 
be thereto required;this is no good Retciner,Sce 22.H.6.30.Br.31 
| Reteinerofa _—_— expreſſing any certaine terme,ſhalbe x;..,15, 1. 
for one yeare: and thiS1s now according to the ſtar.of 5. Zliz.cap,4. P.. 
+.retcineth a ſeruant for fortie dayes, andafter'B, retcineththe z;.,,;, c 
ſameſeruantfor-oneyeare : The firſt reteiner by A. is defcated and 
become void.:By;5.1,See 11H.6-1Br.49. 
If a ſeruant who is reteined,ſhal depart our of his ſeruice, and wan- x;z.158.6. 

der, he may be.compelled to ſerue another man; bur yet the firſt ma- 
ſtermay take him-away againe : ſee Br.Notzice 2,4. And befides it is 
ſafetogetthe:conſent of his firſt maſter, for now by the ſtatute 

5. Eli; cap. 4+the maſter reteining a ſeruant that is departed out of ?.8, 
ſeruice, without ſhewing before his Reteiner, a Teſtimoniall , ſhall 
forfeitv.?k. | 

© A rmanthatreteineth a ſeruant, ought to take notice of euery for- 
mer.reteiner within the ſame Countie, otherwiſe it is of areteiner 
inanother Countie, 17. E. 4. fol. 7. Br. Notice 20; 

And yet Maſter Fit2h,opinion was, That it one retcineth another 
mans {eruant (generally )not knowing that he was another mans hi- 
red ſeruant,he was not puniſhable therfore, except he ſhould deteine 
himafternoticethereof: but. now the maſter may and muſt take no- 
tice whether he hatha teſtimoniall or no (as it ſeemeth. ) 

.» Tfone takethan Infant,or other ſeruant out of another mars ſer- xitz.r68.4. 


Firz.163 hb. 
Br.17,29,33« 


Departure of \ice,this is puniſhable,though the infant or ſeruant was not reteined, 


4 ſernant, 


bur if an infant being reteined as an apprentice or ſeruant, fall to be a 
Watrd,the Lord may take him fram his maſter, for the Lords title is 
more antient: yet here it ſeemerh the Lord ought firſt to giue notice Fitz.1434 
thereafto his-maſter,5 0.E..3422. Br, Labor. 17, ſee Br.Notice. 2.4. Plo.259. 

- Note, that by the Reteiner , the ſeruant is in ſeruice preſently by 


Law,although he commeth not into his maſters ſeruice indeed, 41: 


E, .3-20-46-E. 3;4. 47. E:3.14-Br, 9.11, | 
;- If a ſeruant ſhall-depart from his maſter, his maſter may take him 


againe;and reteine.and keepe him whether he will orno. Seethe ti. #9%253p: 


tle, Syretie for the peace. 1 I 

The maſter cannor diſcharge his ſeruant , during his terme , &c. 
without rhe agreement of the ſeruantz And now by the Statute ,,q;.., 
5 .£/s, 4.it pujſtbe for ſome reaſonable cauſe, to be allowed by O06 Briz7. 
find juſtice 


Labourers. 


LE 


6.E-442- 


. 21.E.6.3 3o 


Br.3 0.3 3, 


6.E-4.2+ 
Br.38. 


»10.H,6.23« 


Br.48. 


10.Ed.4.2. 
45- H. 6.1 9, 
Br,40» 

Apporc.36, 


3.H.6. 37. 


Fitz.168.l. 
Br.51. 
P.6. 


Fitz.168.1,q. 


Br $I, 


P45, 


Iuſtice ofpeaceat leaſt, 8c. Yiae P.5. otherwiſe the maſter ſhall for- 
feit x1.5, Tamen quere : for where the departure or putting away of 
the ſeruantis by the ioynt conſent of themaſter and of the ſeruant; 
_ putting away or departure, ſeemeth not to be within the ftatute 
of 5 . El. neither is the allowance of the Tuftice of peace requiſite or 
needfull therein. | | 

The maſter may diſcharge his ſeruant by word, but an Apprentice 
cannot be diſcharged by his maſter,except it be by writing : for that 
an Apprentice cannot be but by writing. 

If aſeruant ſhall bee put away by his maſter, yet hee ſhall have his 
wapes for thetime he ſerued, And yetin this caſe ifthe ſeruantagree 
thereto, the ſeruant ſhall haue no Action to. recouer any part of his 
wages, but muſt craue the helpe of the Tuſtice of peace herein : but i£ 
ſuch ſeruant be within age,it ſeemerh ſuch agreement ſhall not preiu- 
dice the ſeruant. 

But ifa ſeruant of his owne accord ſhall depart from his maſter be- 
fore his time expired, he ſhall looſeall his wages. | 03 

If a ſeruantbe reteyned according to the Statute, and the Maſter 
dieth, his Executors ſhall bee chargeable to pay ſuch ſeruant his wa- 
ges. Otherwiſe it is where the reteyner was not according to the ſta- 
rute, exceptit wereby Indenture, Sec 2.H.4.15.Br.Lab.44.& FitF. 
Nat.Br.168.f. I 

An infant of five yeates of age, or other perſon which is not potess 
7n corpore,yet if they ſhall be retained, and ſhall ſerue indeed,their ma- 
ſter muſt pay them their wages, Sec 38.H.6.22 Br, Lab. 46.& Ley 
Gager.67. 
| Ifa ſeruant retained for a yeare, happen within the time of their 
ſeruiceto fall ficke, or to be hurt or lamed , or otherwiſe to become 
non potens in corpore; yetit ſeemeth the maſter muſt not rherefore put 
ſuch ſeruant away, norabate any part of his wages forſuch rime. 

It a ſeruant ſhallrefuſe to doe his ſeruice;this is a departure inlaw, 
although he ſtay ſtill with his maſter. . GE : 

If the maſter ſhall deteine from his ſeruant his wages , meate, or 
drinke; this is a good cauſe of departure: bur yetthis cauſe isnow by 


the Statute of 5. El. tobe allowed ofby the Iuſt. of peace, before the 


ſeruant may lawfully or ſafely depart. | ; 
Soifthe maſter ſhall licence his ſeruant to depart, orif the maſter 
or wife ofthe Maſter ſhall beat the ſeruant, theſe were good cauſes 
forthe ſeruant to depart, before the ſtatute 5. Z/, 4. but now the al- 
lowance of the Iuſtice of peace: is requiſite as aforeſaid : And yer 
note, that the maſter by law isallowed, with moderation tochaſtiſe 
his ſeruant or Apprenticegſce z3.2.8.cap.12.and inthetitle, Swrerie 
for the peace. | Th | 
* Burnow that by the Statuteof 5. El. The cauſes of putting away 
and departing of ſeruants,are referred tothe conſideration & allow- 
ance of the Tuſtices of peace; it behooueth then to haue good care, 


leſt 


—_— at" 
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London, <Manlt. 


leſt by their giuing too much way therein,cither tothe maſter or ſer- 
uant, many which might by due ordering haue prooued good fer- 
uants, turne rogues and vagabonds. 
No perſon ( retained in husbandrie, or in any thearts or ſciences 
mentioned inthe Statute of 5.E/. cap. 4.) after his reteyner expired, 
may departout of one limit,town, or pariſh, into another, withoura 
teſtimoniall vnder the ſeale of the Officer of the towne where he laſt 
ſerued, 8c. Neither may any perſon take into his ſeruice any ſeruant 
ſo departing , without ſhewing ſuch teſtimoniall ; vpon paine that 
eucrie perſon retaining any ſuch ſeruant without ſuch teſtimoniall, 
ſhall forfeit 5.?. being therof conuited, vponrindirement taken in the 
Seſſions of the peace,8&c. and vpon paine that euery ſeruant ſodepar- 
ting without ſuch teſtimonial, ſhall be impriſoned vntillhe procure 
ateſtimoniall, the which if he cannot doe within the ſpace oftwentie 
one dayes next after the firſt day of his impriſonmenr, then heisto 
be whippedand vicdas avagabond : and ſo if he bee taken with any 


One Inflice. 


counterfeit or forged teſtimoniall. 5.El.cap.q.P.7.8. 


London 


\ TOnew buildings ſhall be erected for habitation within 


three 


miles of London, nogany building ſhall be diuided or conuer- 


.. * ted toſeuerall habitations there, except ſuch houſes ſhall 


for the dwelling of ſuch a perſon as heretofore hath beeneaſſeſſed to 
the Subſidie of v.t. in goods, or iij.t. inlandsat the aſſcſſement next 


be fit 


25.Eliz6; 


before the ſaid building or diuifion , or as ſhall bee adiudged by the 


two next Iuſtices of peace(by writing vndertheir hands and ſe 
be preſented at the next quarter Sefſions)to be fitandable to be 
ſeſſed in the Subſidie,35.F1.6. | 


als,to 


ſo af- 


The rwo'next Tuſtices of peace haue power to decide and deter- | 
mine of the ſufficiencie and conueniencie of ſuch houſes, and of the 


ſuthciencie of the inhabitants therein, zbidems. _” 


e Manult. 


He Conſtables or Baylife of any towne , where any deceitful *:£4.6-r0- 
Maults ſhall be made or mingled, tobee fould contrarie to rhe m_ - 
.” Statute 2.£4.6. may from time totime view and ſearchal ſuch 2.4. 
Malt as ſhall be made or put to ſale within any of their townes , and 
if thereupon they ſhall find any Maulr put to ſale, being euill made,or 
mingled with euill Mault, contrarie to this Statute , then the ſaid 
Conſtable or Bailife, ſo finding any ſuch deceitfull Mault, with the 
aduice ofany one Iuſtice of peace,may cauſe the ſame to bee ſould to 
ſuch perſons,and at ſuch reaſonable prices, as to the diſcretion of the 


ſame Iuftice ſhall ſeeme'expedient, 2 1.14c.cap.28. 
- Theſedeceitfull Maults be of three forts , /e. ſuch as beeno 


twell 
made 


eMault. «Mariners. Night-wakkers. \ V5 ; 


49.Eliz,16. 


P.6. 


Lambt,z3s, 


$-Fliz.s. 
P-3. 


Lib.46.122. 
134.H.7.10. 
Sec tit, Fatch. 


—  ———— ﬀG 


made; ornot well dreſſed; Or mixed As; -  Ligd i110 

2 Firſt, ifany Barley Mault ſhall be made(in the months of Tune; 
Taly, and Auguſt onely excepted) if the ſame Mault ſhall nor have: in 
the making therof (/c.in the far, floore,ſteeping, and drying therof) 
three weekes at the leaſt : and in the moneths of Tune, Iuly, and 'Au- 
ouſt, ſeucntecne dayes at the leaſt. For vader ſuch' times the Mavlt 
cannot be well made , nor-wholeſome for mans bodie : and Mgults 
not ſufficiently dried cannot be kept long, but will be'muſtic and fulj 

2 Secondly, ifany Maults ſhall be put toſale which benot: 'wely 
trodden, rubbed,and well fanned, - = 

3 Thirdly, if any Maulrs be mingled, ſc.Maults not well made as 
aforeſaid,or made of Mow-burnt,or ſpired Barley , and mixed with 
good Maults, and fo pur to ſale. | 

The Iuſtices of peaceat their Quarter Seſſions (or the more page of Two Infficer. 

them) at all timcs may ſuppreſſe and diſcharge, or reſtraine the Na and 
ber of Maulſters ; and alſo may reſtraine ſuch perſons, as they ſhall 
thinke meete, from buying Barley to conuert to Mault; 'And if any 
perſon ſhall refuſe, diſobey, or not performe, ſuch ſuppreſſing , diſ- 
charge, or reſtraint , or any other order which the ſaid Tullizes in 
cheir Seſſions ſhall ſet downe touching the ſame, then , and ſo often 
ſuch perſon,being thereof duly conuicted before the Iuſtices at their 
Quarter Seſſions, or before any two Iuſtices of peace our of their ſel. 
ſions (by his owne confeſlion, or by two witneſſes) ſhall bee bythe 
ſaid Iuftices committed to the Common Gaole , there ro reyzgine 
without bayle for three daies, and afterthar vntill hee ſhallbecome 
bound by Recogniſance in fortie pounds to the Kings vſe, before 
ſome one Iuſtice of peace, to performe and obey ſuch order,ſuppreſ. 
ſing, diſcharge, or reſtraint. So that any two Iuſtices of peace may 
conuid, ſuch offendors (vpon their confeſſion, or by two witneſſes) 
and then may commit them as afor eſaid:and after,any one Iuſtice bf Dis Ifics 
peace may rake ſuch Recogn.as aforeſaid. - PA Tt Pe "HOP : 


Mariners. - 


O Fiſherman vſing rhe Seaſhall bee takento ſerue asamatiner 
by the Kings Commilſsion,butby the choice of two juſtices of 
peace next adioyning tothe place where heis taken. 

See more for Mariners,titul.Rogae and ſonldier,. - -.. > 


} _: Night walkers. 
Verie juſtice of peace (ex officio,ahd by the Commiſsion;the firſt 
df enim) may cauſe to beareſted al night walkers, be tliey 
ſtrangers or other perſons that be ſuſpeed,or that be of cuil be. 
hauiour, or ofcuillfame : and-miore particularly: all:fuch ſuſpeRed 
I perſons 


© $6 © Oath: Partridges. 


perſons as ſhall {lcepe in the day time, and goe abroad inthe nights : 
And all ſuchas ſhall in the fight ſeaſon haunt any houſe that is ſuſpe- 
'Red for bawderie ; Orſhall in the night time yſe other ſuſpicious 
 companie; Or ſhall commitany other outragesor miſdemeanours , 
and may force them to findeſuretie for their good behauiour, See 
the title, Suretic for the good behaniour. 
. Forasoneſaith,ſuch Night walkers(or night-birds) are ominous, 
like the whiſtler,&c. and ſuch night walkings are vnfit for honeſt | (| 
men, and more ſuting to the thiete (the right whiſtler) and to beaſts ?fal.1o4- | 
of the prey, which come forth of their dens, when man goes to his 

reft, 


Oath. 


; © *" & Nieone Tuftice of peace may compell ſuch as are betweene the Lamb.rgs. 
One Inftice.- FA age of fiteene yeares and threeſcore, to be ſworne tokeepe the 

dent _ . Seethe Statute of Wincheft. 13.E. 1.cap. 6. And the | 

Articles of Inquiſition vpon the ſaid Statute ofWincheft. made about þ 


Anno 34.Edin. © | 

Any two luſtices of the peace (the one being ofthe Quorum) may 7.1ac.6. 
require any perſon of theage of cighteene yeares or aboue(ynder the 
degree ofa Baron or Baroneſle) totake the oath ofallegiance,and vp- 
on their refufall, may comtnit then ro'the Common Gaole,there to 
remaine without bayle till chenext Afliſes or Quarter Seſsions.- 

\ Two Iuſtices, &c. may take the orhes of the Ynder»ſherifes; and 
their officers, &c. See the title Sherifes.” * Po 


 Partridges, 


T7 VericTuſtice of peace (by rhe Starute of 2 3.E/7.) may exainine 24.x1.ro. 
"all offences, for the deftroying or taking of Parrridges or Feſinrs ?-Feſans 2. 
in thenight time,and for hawking or hunting with Spaniels, in ***5* 
any eared or codded corne : and may bind by Recognifance the of. 
fendors with good ſuretics to appeare-at the next generall Seſsions 
of the peace to anſwer their ſaid offences, &c. 
Two Inflice.” '* Butnow bythe Statutes made 1ac.27.6 7.1.11. the offences 
of deſtroying, 8c. of Partridges, and Feſants (generally) is referred 
to two Iuſticesof peace; totexamine, heare, and determine out of ſeſ- 
ſions. vide hic infra,” in I = 
Alſo after the conuiQtion of any ſuch offendor ( according to the :4.x1.xc. 
Statute of 2 3.E/.) for taking'or daſtreying.any Partridges or Fea- Fibidem. 
fants in thenight time, any one Iuſtice 6f peace ofthat countie, may 
bind ſuch ofkendors withgood ſureties-:that (for the ſpace of fFyo  _.. -, - 
yeares)they ſhall not takeordeſtroy-any Partridgesvr Fealants cog- - ' = 
trarie. torhat Statute, 524i, engl 00 1G: engl PONG 
{> By the Stat, made 1.Jac. Eucrie perſon which ſhall ſhoot at;kil, r.tac.z7, 
IK SIS ; or 
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Pa rtridges. 


1.Ilac.27, 
P.Feſants. 


21:la- 28, 


2.1ac.27, 


9.Jac.11. 
21« Ia,zs, 


or deftroy (with any gunne or bow) any Patridge, Feaſant, Houſe. 
6... doue,Pigeon,Hearne, Mallard, Ducke, Teale, or any ſuch Fowle, or 


any Hare. 

2 Orſhall take,kill, or deſtroy any Partridge,Feſant, Houſedoue, 
or Pigeon with ſetting dogges and nets, or with any manner of nets, 
ſnares,engines,or inſtruments. 

3 Orſhall take out of their neſts, or willingly deſtroy or breake 
in theneſt, the eggs of any Feaſant,Partridge, or Swanne: 

Or ſhall trace or courſe any Hare in the ſnow. 

5 Orfſhallat any timetake or deſtroy any Hare with cords,or any 
ſuch inſtruments. EpER Pg 

6 Orſhallhaue or keepe any Greyhound for Deare, or Hare, or 
ſetting Dog,or Net,to take Feaſants or Partridges,except they haue 
lands,&c. of inheritance of the cleare yearely value of x. f. or xxx.?. 
per anni for lite, or goods worth 2 00. 7.or be the ſon of a Knight,or 
of ſome perſon of higher degree, orthe ſon and heire apparant of an 
Eſquire: The ſaid offences being proued by the confeſſion of the par- 
tic, or by the oath of two ſufficient witneſſes, before any two juſtices 
of peace (of the Countie where the offence ſhall be committed, or 
the offendor apprehended) ſhall by the ſaid juſtices ( for euery ſuch 
offence) be commitred to the common Gaole for three monethes, 


without bayle; vnleſle the ſaid offendour ſhall forthwith vpon the 


ſaid conuiction , pay to the vie of the poore there, xx. s. for euery 
Hare,Fowle,and Egge, fo taken or deſtroyed, and fortie ſhillings for 
hauing ſuch Greyhound, ſetting Dog, or Net: Or after onemoneth 
after his commitment,become bound by recogniſance withtwo ſuf- 
ficient ſureties in xx.?.a peece with condition not to offend hereaf- 
ter, in any the particulars aforeſaid. Which ſaid Recogniſance ſhal be 
taken by any two juſtices of peace of the county where the offendor 
is impriſoned , and by them ſhall bee returned to their then next 
quarter Seſſions. 

Alſo ir may ſeeme by the generall words of the Statute, that any 
two juſtices of peace , may in like manner proceed to examineand 


puniſh the offences of ſelling , or buying to ſell againe, any Deere, - 


Hare,Partridge,or Feſant,contrarie to this ſtatute , for the words of 


the ſtatute be, That any two juſtices of peace,or more together,out of 


any Seſſions, may examine, heare, and determine all offences againſt 
this ſtatute made 1 .1ac.Regs,and may performeeuery other thing re- 
quifite for the due execution thereof. 

By the ſtatute made 7.1ac.Regw,cuery perſon which ſhall takegkill, 
or deſtroy any Feaſanr,or Partridge,with ſetting Dogges,and Nets, 
or with any manner of Nets,Snares, or Engines (it being proued b 
the confeſhon of the partie, or by the oath of one ſufficient witneſſe 
before any two juſtices of peace) ſhall by the ſaidjuſtice be commit- 
ted for three moneths without bayle ; vnleſſe the ſaid offendor ſhall 
forthwith pay to the vſe of the poorethere,xx.S.for cuery ſuch = 

2 t, 
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Partridges. Peace. 


ſant,and Partridge: And further,to become bound by Recogniſance 

in the ſumme of xx. ?, neuer to take, kill, or deſtroy any Feafant, or - 
Partridge any more ; which Recogniſance ſhall be taken by any one 
juſtice of peace of the Countic where the offence ſhall be commir- 
ted, and ſhall be returned to the next quarter Seſſions. 

Euery perſon which ſhall hawke at,kill, or deſtroy any Feaſant,or 
Partridge,with any kind of Hawke, or Dogge, (by colour of Haw- 7-12.11 
king) betweene the firſt of July,and the laſt day of Auguſt, (the ſame **"*** 
being proued by the confeſſion of the partie, or by the oath of two 
ſufficient witneſles, before any two juſtices of peace of the Countie 
wherethe offence was committed,or the offendor apprehended)ſhal 
by the faid juſtices be committed to the common Gaole,there tore- 
maine for one moneth without bayle, vnleſſe the ſaid offendor ſhall 
forthwith vpon the ſaid conuiQion,pay to the vſe of the poore there 
(where the offence ſhall be committed, or the partie apprehended) 
x1.5, for euery ſuch hawking at Feſant or Partridge, and xx.S. for e- 
enry Feſant or Partridge whichany, & euery ſuch offendor by him- 
ſelfe,his hawke,or dog, ſhall take, kill, or deſtroy, contrary to the in- 
tent ofthis ſtature. 

Burno offendor puniſhed by vertue of this law, ſhall be puniſhed ,,,..,.: 
by vertue of any other law, for the ſame offence. Alſo ſuch offences 
muſt be complained of to the juſtices of peace,within ſix moneths at- 
ter the offence. 
| Any two juſtices of peace may make their Warrant vnder their 7-lacrr. 
hands, to any Conſtable, to enter into, and ſearch the houſes of any 
perſon (other then of ſuch as haue free Warren, orare Lords of any 
Mannor, orhaue freeho{d of x1. ?. by the yeare, or more, of ſome e- 
ſtate of inheritance,or haue foureſcore pounds by the yere for terme 
of life,or be worth in goods 400.?.) being ſuſpected to haue any ſet- 
ting dogs,or any maner of nets,for the taking of Feſantsand Partrid- 
ges: And whereſocuer they ſhall find any ſuch dog or nets, the ſame 
to take,carry away,detaine,kill, deſtroy, and cut in peeces. 

By theſameStatute 7. 7ac. c4p. I 1. Euery ſuch perſon as hath free 
warren,or is Lord of a mannor;or hath other eſtate as aforeſaid, is al- 
lowed(on their ownefree Warren, Mannor, or frechold) to take Fe- 
ſants and Partridges in the day time only,and betweene Michaelmas 
and Chriſtmas. 


Peace. 


Very juſtice of peace hath authoritie and power giuen him (by 
the firſt Af#g1auim, or clauſe in the commiſſion) to keepe and 
cauſe to be kept the kings Maieſtics peace , by force of which 
words they haue as well the antient power touching the keeping of 
the peace, which the antient conſeruators of the peace had by the 
common law; asalſo all authoritie which the ſtatutes fince haue ad- 5-46 
ded 


y-. = at hy 


dedthereto: And'ſo they may cauſe tobe keprall. the. Statutes and 

lawes now in force,which been male for the peace, og; keeping thee- 

of: and, more eſpecially they-may arreſt; of cauſero bearreſted, and 

ſent tothe Gaoke,all murtherers,robbers,and felons and perfons (uf 

peed of fuchthings...! 0.55, | OO dont hon tg en I 
' They may alſo ſupprefſe,and bind rorhs peace,Gr good behauior, 

all affrayors, and allperſon$ynlaytullyand riotoully afſembled, or 
valawfylly wearing armoup,or any weapons, by night or by day, or 
otherwiſe purtingthe people in feare,and all volawtulnightwalkers, 
and thelike : All which mgy,wellbe aidto bediſtyrbances or brea- 

cles of the peace, See more fortheſe yadertheir pynricylar tizles. 
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Fany'perſon infeted, or:being ,-oridwelling in anhouſe:infe&ed ms Auth 

ab withrche plague, ſhall beby any juſtice of peace(ororher officer) *** #ftice> 
:* 4.28, . commandedrokeepe hishouſe and 4jotwirhſtanding ſhall wilfolly 
goabroad,and cqtuerſe in corapanie, hauing 3ny infetiousſorewpon 
him, tis felonie.:-and if fuch petſon ſhallnor haue-fuch ſore abour 
him, yer for his-ſaid offence he ſhall be puniſfied as a Vagabond, by 
the appointmentof any juſticeof peacg;asir ſeenieth z and further, 

ſhall be bound to his good'behauiour, far:one whole yeare. 
) It ſhall be lawfull for the Juſtices, orantty one juſtice of peace (and 
=_ other htad officers in corpotate rownes) within their ſeuerall limits, 
to appoint Searchers, Watchmen,Examiners, Keepers, 2nd Buryers, 
for the perſons and places infefted:andito miniſter to them oathsfor 
the performance'of their ſaid ſeuerall afices:androgiue themother 

directions, as to them ſhall ſceme good, ſee Cromp.12 2.6, 

If ahy perſon infe&ed, or dwelling, or being ina houſe infeted, 
ſhall contrarie to the commandement'or appointment of the ;juſtice 
of peace (or other officer)wiltully attempt to go abroad, or to refiſt 
{uch their keepers or watchmen,then way ſuch watchmen with vio- 
lence;entorce them to keepe their houſes,&c.tbidem. _ 2413 4c 

Any two juſtices of peace (or any two head officers) ofany Citie, 
Borough, Towne corporate, and place priuiledged, may taxcall and 
euerycinhabitant, and all houfes of habitation; lands, tenements and 
hexeditaments, within the ſaid Citie or Borough, &c. or theliberties 
thereof (at ſuch reaſonable raxes as they ſhall thinke fir) for the 'tea? 
ſonable reliefe of ſuch perſons as are infefted,or inhabiting.inhowuſes 
infected in thefame Citie&c, And may; levie the ſaid raxes:(by di- 
ſreſſe and ſale of the goods of cuery perion refufing,or negleRing to 
pay the ſiid taxes) by Warrant vader the hands and ſeales of two 
ſuch juſtices,or head officers,to be direRed to any perſon or perſons, 
forthe execution thereof:and in default of ſuch diſtreſſe,and that re- 

- fuſall, beads of pay meng,'vpon retarnethereof, the ſaid juſtice(or 
+=" +1 Officers) by, Jiks, Warrant may commit: ſuch- perſon to the, Gaole, 
— I 3 | there 


Twolufſlices. 
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go Plague. - > Poore. 
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thereroremaine withourbiyle vntill hethall farisfie the ſame taxati- 
on{un the ricrages.; 0779000 oC Po peut Ry 
If the inhabirantsof any ſuch Citic,&c/are vnable to relicue their e... 
infeed perſons, &c. vport crtificate theteof by the head officer,and 
other Tuſtices of peace of ſuch Cirie,&c. or by atty two of them}, to 
atiy two wb {eee of the Conntie of, orneetero the ſaid Ci- 
tie, &c.ſo infeted; Any two. Iuſtices'6f or neere-the ſaid Countie, 
may*axethe inhabitants of the Countie within flue iniles ofthe ſaid , 
plickfafeted, at ſuch reaſotitble wetkely'rates asthey ſhill*thinke 
fit; to be levied by Warrantfrom any'two ſuch Iuſtices of peace, of | 
or nieere the ſaid Countie,”by diſtreſſe, and ſale of goods, and in de- 
fault thereof by impriſonment of the þodie of the partic taxed as | 
aforeſaid. SUOMI 
[fany ſuch infeRion ſhall be in any Borough or towne corporare, p.;z. 
whore therearenoluftices of Peace, of within a Villagewirhin an 
 Countie;thenany:two Tuſtices of peareot theſame Comerettiond 
in the ſaid place infected ſhall be, may raxe the inhabirants ofthe faid 
Connrie; within five miles'of the ſaid place infeed, ar ſuch reaſona- 
ble weckoly rates:as they ſhall thinke fit, tor the reliefe' of the faid 
places infected, tobe leuied by diſtreſle and ſale ofgoods(vpon:war- 
rantfrom the ſaid Juſtices of peace of the ſame Countie )'andim-de- 
fault thereof by impriſonment,as aforeſaid. io 
All ſuchtaxes made by the Iufticesof the Countie forthe reliefe p.;. 
of ſuch Citie, &c. ſhall be diſpoſed by the faid Iuſtices of the"ſayd 
Countie,and asthey ſhall thinke fic (where rhere areno Iuſtices of | 
peacein ſuch Citie, &c.) And where there are Tuſtices of peace then 
in ſuch ſort as the head Officer and juſtice of peace there, orany two 
of them ſhall thinke fir. | 1034: an; 4 
All ſach taxes madeeither in Citie,8&c.or countie,ſhall by the ſaid 2.3. 
juſtices that taxed them, ( as'it ſeemerh) bee cerrified attheir next 
Quarter Seſſions to be holden within ſuch Cirie, &c: or Countie,re- 
ſpedtiuely thereto be continued, inlarged, extended to other parts 
E the «pk; or determined, as at rhe ſayd Seſſions ſhall bee 
tno tr W.'* | 
-'Butnojuſtice of peace ſhall doc or execute any thing before men- 2.6. 
tioned, within either of the 'Vniuerſitics of Cambridge or Oxford, or 
within ahy Cathedrall Church;or the liberries thereof,or within the 
Colledges of Eaton or Wincheſter ; bur:the Vice-Chancellor of the 
Vniuerfirie,Biſtiop,and Deane of ſuch-Church, and Prouoſt or War. 
denvfthe ſaid Colledges ſhal doe ad executeall things aboue men- = 
tioned, within their ſeuerall precin&s. 130 [ 
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One Iuſtice, A 'Ny oneof thoſe juſtices of peace who may appoint Ouerfeers - "wr 
or the poofe may alſo ſend to the Hoiiſe of correRtion,or com- #7" 
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EET ET INES 


mon Gaole, ſuch as will not imploy themſcluesin worke,being thet- 
vnto appointed by rhe Ouerſcers, according to the Statute, 2 1. 7c. 


cap. 285 Ht. 
43-El.2, Two(or more) juſtices of peace, whereof one to bee of the 0- Two Infticee. 
Pa2e rum , dwelling in or neere the-Pariſh or diuifion, &c. ſhall yearely 


within one monethafter Eaſter, vnder their hands andſeales,appoint 
fourc, three , or two ſubſtantiall Houſholders in eueriepariſh, robe 
Ouerſeers ofthe poore within the ſame pariſh, who ſhall ioyne with 
| the Churchwardens therein, '21.146.cap.28. Y4 
The juſtices of peace which hane the appointing of theſe Overſee- 
ers, muſt therein be care full rochooſe ſuch men as in euerie Towne 
| are fitteſt : ſc. ſubſtantial perſons hauing competencie of wealth, wiſ- 
dome; and a good; Conſcience.: And indeed this name-and office of 
Ouerſeers may beſceme the beſt and not the meaneſt men(it beeing a 
name and office of great anriquitic and excellencie, as you may ſce 
1.Cr.23.4.A&s 20.28. A'S. 3.5.) And though the perſons are 
dignifyed according to the fingularitie ofthe ſubie& ; yer this is not 
the lcaſt office to be called Ouerſeers of the poore. For as God him- 
ſelfe hath a ſpeciallreſpe& ro rhe miſeries of the poore; ſo they bee 
like God which prouide for theneceſſities of the poore. | 
Theſe Ouerſeers8 Church-wardens(or the greater part ofthem) 7he One7- 
with the conſent of two/ or moe ſuch Iuſtices , ſhall take order from /eers dwcie, 
time to time forſetrting their poore oh worke, putting out Apprenti- 
ces,and relieuing their impotenr;as followeth : | | 
| P.245. 1 Firſt for ſettingro worke the children ofal ſuch,whoſe parents 
ſhall not by the greater part of the ſaid Ouerſeers be rhoughtable ro 
keepe and miaintaine their childeren , which children they , or the 
oreater part ofthem, by rhe aſſent of rwo ſuch Tuſtices, may alſo put 
out to be Apprentices, ſe.the men children till their age of 24 , and 
the women children till their age of 2x yearcs, or the time oftheir 
marriage. | EY | 
And all poore children ſo bound Apprentices, may bee taken and 
kept as Apprentices by their maſters, any former ſtatute tothe con- 
rtrarienotwirhſtanding. See 14/4c.c4.25. & 21.146.28. but ſuchbin- 
| ding muſt be by Indenture. See antes tit. Labourers , Cromp. 184. b. 
And ſee the forme of fuch an Indenture, hic poſtea ritulo Prefidents, 
| 2. For ſetting to worke all ſuch perſons (married or vamarried) 
as, having. no meanes to maintaine them, vſe no ordinarie and dayly 
trade of life, toger their liuing by. ny 
3 Forrclicuing ſuch poore amongſtthem as are poore and impo- 
tent,ornortable to worke, pl 
And to theſe purpoſes the ſaid Ouerſcersafe inabled to raiſe week- 
ly, or otherwiſc (by taxation of euerie inhabitant, Patſon, Vicar, & 
other, and:of euerie gccupier of ands,houſes,tythes, mynes, or fale- 
able vnderwoods (ptoporrioning them to an arinuall beniefit,&c.).in 
the ſameſpatiſh, ſuch competent fummes of money as they ſhal wh 


t 
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The cauſe of theſe 


fit, therewith to prouide a conuenient ſtocke of ſome ware or ſtuffe, 


to.ſet the poore on workezand alſo competent ſummes of money ro. 


wards the neceſlarie relicte of their lame, impotent, old, blind, and 


_ other poore not abletoworke : and forthe putting out of ſuch chil- 


dren (asaforeſaid) to be Apprentices. ; 
The office then of theſe onerſcers conſiſteth principally in two 
things. | ; 
Firſt,intaxing contributions of mony for thereliefe of the poore. 
Secondly,in the diſpaſing thercof according to law and good dif- 
cretion. tx) 
. Andin theſe taxations there muſt conſideration be had , firſt to e- 
qualitie, and then to Eftates. | | 
Equalitie,that men bee equally rated with their neighbours , and 


_ according toanequall proportion, 


Eftates, thatmen bee rated according to their eſtates of goods 
knowne, or according to the knowne yearcly value of their lands, 


. Farmes,or occupyings;and not by eſtimarion,ſuppoſition,or report, 


Alſo herein the charge of farnilie,retinue,and countenance,isin ſome 
meaſureto be regarded: for if one valued at 500.7. in goods hath but 
himſelfe and his wife, and another eſtimated at 1 00.?. hath wite and 
many children, &c. the firſt man by reaſon isro bee rated as much as 
the other: And ſo of lands: tamen quere what the law is in ſuch caſes. 
To ſet the poore on worke by a 
' ſtockez&c. f"VIP | 
To relicue the impotent: & FIVE 
To put forth Apprentices. 
And rhisIaſt,ſe. the putting forth,and raking of Apprentices,may 
well be termed a-ſpeciall worke, anda Seminary of mercy. 
But in putting foorth of theſe Apprentices, -there muſt be regard 
had, to the Maſter, the child, and the parents. 
The Maſter, ſc. his abilitic and honeſtie : otherwiſe by ſome de- 
uiſe,orhard intreaty,they may prouoke their Apprentices to depart, 
or runne away. 
_: Secondly, his trade or facultie, leſt the Apprentice conſume: his 
time withour learningany thing. 
To theſe two,the juſtices of peace muſt haue an eye. 
 Thechild, fs, ro put them out timely, and while they are yong 
and tractable; otherwiſe by reaſon of their idle and baſe educations, 
they will hardly keepe their ſeruice, or employ themſelues to work. 
..Theparents, ſc. totake away ſuch as are brovghe vp to live idly 
and looſely, orclfe ſuch as are a burthen and charge to their parents . 
:Noteallo, that as this ſtatute enableth the Churchwardens and 
Ouerſeers (with the conſent of two juſtices of peace) to put out Ap- 
prentices, ſo.it doth enable them to place thoſe Apprentices with 
Maſters: for without Maſters, there can be no Apprentices. And the 
ſaid juſtices may compell all ſuchas be of abilitic, to take ſuch Ap- 
7 prentices 


taxations'ts three 


Poore. "_ 


Lambt,428, 


Ibid, 


prentices (according to their diſcretion) and if any ſuch maſter ſhall 
refuſe to take ſuch Apprentice, ſo to him appointed, the ſaid juſtices 
may bind ſuch Maſter ouerto the next general Gaole deliuverie,there 
to anſwerſuch default; And this was thedireRion of Sir Henry Mon- 
zague Knight,chiefe juſtice of the Kings Bench,at Cambridge Aſſiſes 
Anno Dom.1618. | Lb 
Allo the ſtatute of 43 :;Flis.cap.2.ſeemeth to warrant as much;the 
words of which ſtatute to this purpoſe are thus ; . Bee it further en- 


 aRed; that jt ſhall be lawfyll for the Churchwardens and Overſeers, 


or the greater part of them (by the aſſent of two juſtices of peace) to 
bind any ſuch childrentobe Apprentices where they ſhall ſee. con- 
uenient, —_ ey INE Ry | 
Orelſethe ſaid Churchwardens and Querſcers.(with the conſent 
cf the ſaid juſtices) as it ſcemeth, may impoſe vpon.ſuch Maſter (re- 
fuſing to take ſuch Apprentice).acompetent ſumme of money, for 
the putting out of ſich ati Apprentice elſewhere ,and vpon the Ma- 
ſtersrefuſallto pay ſuch money , two ſuch juſtices may make their 
Warrant toleuie the ſame by diſtrefſe, and ſale of the offendours 
gong Rc SRASSES 5... 
| Tfthe parents of poore children ſhall refuſe to ſuffer their children 
to be put forth (without good cauſe ſhewed) luch parents alſo may 
bebound ouer by the juitices to anſwer their ſaid default: if the Ap- 
prentices ſhall refuſe;the juſtices may ſend them to the houſe of cor- 
rection, quouſquezgr — -. wy | & 
'Norethar if the Maſter ſhall put his Apprentice into apparrell, it 
isagiftin Law ; and he cannot after take it away, though he ſhould 
part with his Apprentice,8&c. Br. Trans. 93. bi 


Two ſuch Iuſtices ſhall rake the account of ſuch Ouerſeers, at the The Oners 


ciculars following. | 
-:x' Of all ſummes of mony by them receiued,or rated, and not re- 
ceived. | | a 
- 2: Ofall ſuch ſtocke of ware or ſtuffe asthey,or any of the poore 
have in their hands: | wo” bo | 
3 What Apprentices they haue put out, and bound according to 
the Statute. Ng | 

4' What poore they haue ſet to worke, or relieucd. 

5. Whether they haue ſuffered any of their poore to wander and 
begge out of their Towne,or in the highwayes , or in their Towne 
without their direftion, See for this 39. F1.3. & 4.4 Lambi. 206. 
Reſol.x 5. 8 : : RE 

6 Whether they haue monethly met to conſider of theſe things. 

7 Whether they haue aſſeſſed the inhabitants, and occupiers of 
lands,&c.in.their Pariſh, ſe. all ſuch as are of abilitie, and with indif- 
ferencie. | v2 MET. 

8 Whether they haue endeuouredto leuie and gather ſuch aſſeſſe- 


ments. 9g Whe- 


_.endoftheir yeare,and of the Churchwardens in cuery of theſe par- ſeers account 
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9 Whether they haue beene otherwiſe negligent in their office: 
within which words alſo,there ſeemethto lye included, it they ſhall 
negledro execute the Iuſtices Warrants,to them,or any ofthem di- 
OP IP the leuying of any forfeiture according to;this ſtatute. See 
P.2. (7 12s | 


Now ifthe Churchwardens,or either ofthem,or any of the) uer- 


ſeers,ſhall refuſe to make and yeelda true and perfe&taccount tathe 
ſaid Iuſtices,of all ſuch ſummes of money,and of all ſuch | 4471 2- 


* 


foreſaid; any two ſuch Tuſtices may commit them to the common 2.2.4.0. 


Gaole,there to remaine without baile, tillthey haue madea true ac- 
count,and ſatisfied and payed (to the new, Ouerſeers)ſo much of the 
ſaid ſummeand ſtocke,as vpon the ſaid account ſhall be remaining in 
his (or their) hands, &c- -.. 


Alſo ifany of the Churchwardens, or Ouerſeers, ſhall refuſe, or 2.2.4 


denieto pay and deliver ouer tothe new Ouerſeers, the arrerages 
{ſurnmes ofmoney,or ſtocke) whichſhall be in their hands, and due 
andbehind ypon their account to be made as aforeſaidzany two ſuch 
Tuſtices of peace may make their Warrant ,, tothe preſent or ſubſe- 
quent Churchwardens and Ouerſeers, or any of them , to leuie the 
ſameby diſtreſſe and ſale of the offendors goods,rendring to the par- 
ties the ouerplus; and in defe& of ſuch diſtrefle,any two ſuch juſtices 
of peace may commit him or them to the common Gaole, :there.to 
remaine withour baile,vntil payment or deliueric of the ſaid ſumme, 
arrerages,and ſtock be made. EE LL, OS 
Ifany ſuch ſtocke ſhall be in the hands of any the poore td worke, 165. 

and ſuch poore ſhall refuſe todeliver the ſame, it ſcemeth any two 
ſuch juſtices may make the like warrant toleuy the ſame by diftreſle, 
and indefe@ thercof may commit ſuch offendors, asaforeſaid. ; 

Andasfor other the negligences ofthe Churchwardens and ouer- 
ſeers intheir office,or in the execution of the orders aforeſaid, cuery _ 
of them making default, ſhall forfeit for euery ſuch default twentie 
ſhillings, (but it ſeemeth ſuch defaulr muſt be prooued either by the 
offendors confeſſion, or by examination of witneſſes) which forfei- 
tures ſhall beleuied (by the new Churchwardens and Querſeers, or 
one of them) by Warrant from any two ſuch juſtices of peace,by di- ?.:2. 
ſtreſſe and ſale of the offendors goods, &c. or in defe&t of ſuch di- 
ſtreſſe,it ſhall be lawfull for any two ſuch juſtices of peace to commit 
the offendor to the common Gaole, there to remaine without baile, 
till the ſaid forfeitures ſhall be payed : And the ſaid forteitures ſhall 
be imployed tothe vſe of the poore of the ſame Pariſh. 

'Twoſuch juſtices of peaceare toallow the cauſe,or excuſe of ſuch 
Ouerſcers,as ſhall not meet euery moneth,to conſider of the premiſ- 
ſes,oras ſhall be otherwiſe negligent in their office, Lamb.edit., 1614. 
4g, 369, | 

Twofuch juſtices may make their warrant (as well to the preſent 
as ſubſequent Ouerſeers and Churchwardens, or to any of them) to 
| NEO POM OY euic 
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levieall ſuch ſummes of money,and all arrerages, (of euerie one thar 
ſhall refuſe to contribute according as they ſhall be aſſeſſed) by di- 
ſtreſſe & ſale of the offendors goods (rendring tothe partiethe ovier- 
plus:)And indefed of ſuch diftreſſe, ſuch two Iuſtices may commit 
him or them to the common Gaole, there to remaine without baile 
tillpayment be made of the ſaid ſumme and arrerages. | 
Ifthe ſaid Iuſtices doe-perceiue that any Pariſh is not able to re- 
lieve rheir poore, then any two ſuch Iuſtices may taxe, and aſſeſſea- 
ny otherperſons within the Hundred(where the ſaid pariſh is)to pay 
ſuch ſummes of money to the Querſeers of the ſaid poore pariſh for 
the ſaid purpoſes,as the ſaid Iuſtices ſhall thinke fit,according to the 
intent ofthis law. - | FIT 30 4001 
Ifany perſons find themſelnesgrieued with any taxe, or other a&t 
done by the Ouerſcers, or by the ſaid Iuftices of pcace,: they arcto 
be relieued at the Quarter Seſſions. Ly | "r! 


7 


Head officers of Cities and corporate Townes (beeing Tuſtices of c,,,,,,, 
peace)haue the ſame authoritie within their limits,as herein is limit- 7owaes, 


ted to Iuſtices of peace of the Countie, &c. And no other Iuſtices of 
peace areto enter.or meddle there, | bf 

Ifany pariſh ſhall extend intotwo Counties, or part thereof tolie 
in any Citie or corporate towne where they haue Tuſtices; Then the 
Juſtices of cuerie Countie, &c. ſhall intermeddle onely within their 


 ownelimits: Andeueric ofthemreſpectiuely within theirlimirs.,are 


to execute this law concerning the nomination of Ouerſeers, bin- 
ding of Apprentices, giuing Warrants to leuie taxations, raking ac- 
count of Ouerſcers, and committing ſuch as refuſe to account, orto 
pay their arrerages : And yet the ſaid Querſeers ſhall, wirhour diui- 
ding themſelues, execute their office in all places within the ſaid Pa- 
riſh;bur ſhall giue vp ſeuerall accounts,&c. ! Aj ts tal 

The father and:;grand-father,and mother,and grand-mother, and 
thechildrenand Grand-children' of eucriepoore impotent perſon, 
or other poore perſon not able to worke, being of ſufficient abilitie, 


3 


| ſhall relicue ſuch poore perſons-in ſuch manerasthe Tuſtices of peace 


(of that countie where ſuch ſufficient perſon dwelleth) at their gene- 
rall Quarter Seffions ſhall aſleſle ; ypon paine that euerieone failing 
therein,ro forfeit twentic ſhillings fox encrie moneth : 'theiſaid: for- 
fcitureto be leuied by the Churchwardens and Ouerſeers, or one of 
them, by warrant fromany two ſuch Iuſticesofpeace(the one being 
of the 9#ornm) within their limits, by diſtreſle and fale,as aforeſaid: 
and in detect of diftrefſe, anytwo ſuch Iuſtices may committhe of- 
fendor to priſon, there to remaine. withour baile rill the” ſaid forfei- 


ture be paid. And the ſame forfeiture ſhall be:amployed tothe vie of 


the poore of the ſame pariſh, || '. + 21 ic wh he! 5 
Now forthe better furtherance ofthis {6 needfull and charitable: 
a ſeruice, and for the better helpo as well of the Tufticegof peace, as 
of the. Querſcers,&c. I thought it notamiſſe. t0.ſetdowne here cer. 
: cine 


Poore. 


taine reſolutions and aduices of the Indges(asT find them in M. Zam. 
bard) togethet with certaine other obſeruationsto this purpoſe. . 
Iftherebebut one Churchwarden in the pariſh, hee ſuffiſeth with re@1.20. 
the other Ouerſeers, als 
If the parents be able to worke, and may haue worke; they are to rc@18. 
find their children by their labour, and nos the pariſh : But if they be 
ouer-burthened with children, it ſhal bea yerie good way to procure 
ſome ofthem to be placed Apprentices, according tothe Statute; 
And ſuch Apprentices would be put out eſpecially to Husbandric, & 
huſwiuerie; | 
Young children whoſe parents aredead, are to be ſet on work, re- 
lieued, or maintained, at the charge of the towne where they were 
dwellingatthe time ofthe death of their parents, and arenot to bee 
ſent to their place of birth, &c. For it the parents were not rogues,we 
may not make the children rogues, except they wander abroad and 
beg. This was the direQion of Flewmirg,chiefe Iuſtice, ina caſe be- 
tweene Weſton and Cowledee, anno 11.lac.Regs. 
Ifany (not being rogues) ſhall trauell with their children through xc... 
atowne, and the father or mother die,or run away, that towne is riot 
bound to keepe their children, norto ſend them away , but onely in 
charitic, except they become wandring beggers. 
Such perſons as be of any pariſh, and haue able bodies to worke, Reſol.re. 
if they refuſe to worke at ſuch wagesasistaxed, or commonly giuen 
in thoſe parts, are to be ſent ro the Houſe of CorreRion, and not to 
their place of birth, or laſt dwelling by the ſpace of a yeare, But if 
they haue any lawfull meanes to liveby, though-they be of able bo- 
dies, and refuſe toworke, yetarethey nottobe ſent to the Houſe of 
CorreRion. | 1; 2" | | 
None may be ſuffered to take reliefe at any mans doote, though rc@1.rs; 
within the ſame pariſh, vnleſſe it be by the order of the Overſeers : 39-813 
neither may any be ſuffered to beg by the highwaies, though in their 
owne pariſh, | | 
No man is to be'put out of the towne where he dyelleth,norto be ;..c1.. 
ſent to their place of birth{or laſt habitation) but a yagarant Rogue; 
Norto be found by the rowne, except the partie bee impotent ; but 
ought toſetthemſeclues to labour, it they beable;and can ger worke: 
if they cannot get worke,the Ouerſeers muſt ſetthem to labour. 
 Andſoofthemthathaueor ſhall have houſes, when their eſtates 
beexpired: And ſeruantswhoſe times of ſeruiceare ended, though 
they cannor'get houſes :: for they miiſt prouide themſelues houſes a 
new,ifthey benot impotenx thidem. | LIE 
' Sothatſuchperſons whoſe eſtates of their houſes be expired, and 
ſeruants wen their ſeruice is ended, they ſhall not be put out of the 
rownes wheretheyſolaft dwelt or ſerued : Neither are they to bee 
ſent from'thence to heir place of birth or laſt habitation; butare to 
be ſerled there to worke;beingableof bodice; orbeing impotent, arg, 
: r0 


M—— 


” —_— 


Paare:”. 


Refoletr. 
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to be there. relicued.: And yet. irſeemerh that ifſuch perſons ſhall E 


wander abroad begging, out of that pariſh, thenithey may be ſenc as 
yagabond (fromthe: place wherethey ſhall:beraken wandering , or 
begging) to their place of birth,&c, +47 tu; 

Bur for the placing &(ſetling of theſe paore people:( who now for 
want of charitie are much ſent and roſſedyp;and downe from towne 
to town, and from.countrie tocountrieJitis.in the power of the next 
Iuſticeof peaceto give order.therein: And ypon Appeale from him, 
the Iuſtices of peace at the Quarter Seſsions may fully take order 
therein : and their order made.tn-ſeſsions will nor eafily be auoided. 

' If aman hirerh ahouſe.in A. and being there with his wife & chil- 
dren, heaftcrwards ſhal bind himſelfe asaferuant with one dwelling 
in B: yet are nat his wife andchildren to be fent to B. but are to re- 


maine ſtill at A.where they were once ſetled;; Otherwiſe,if the huſ 


band hath hired a houſe in B. 


A maide ſeruant gotten with childat A. by her fellow ſcruant, or 


by another young man of the ſame towne; after both their times of 


ſervice expirerh, and the young man. is reteyned ar B. then the wo. + 
' man isdeliuered of herchild:ſhe with: her child are to be ſent to the 


father at B. andthere they are to be ſetled, 
Such as ſhall renooue or put any out of their pariſh thar be not ra 
be putout, thisis againſt the Statute concerning the reliefe of the 
oore, and finable : And if any haue beene fo ſent, they may be ſent 
Lada againe. | | P; 


Now this fine ſeemeth to be by force of the Statute 39. Elizab; 


cap. 4. and ro amount to five pounds. And isto be levied by diſtreſſe 


and ſale ofthe offendors goods,vpon a Warrant vader the hands and: 


ſcales of any rwo Iuſtices of peace, cither.ypon the confeſſion of the 
offendours , or elſe ypon the teſtimonie of two ſufficient witne(* 
a0 th | 

All ſuch perſoas as in any wiſeſhall diſturbe the execution of this 
Law,concerning the reliefe or ſerling of the poore, ſhall forfeite five 
pounds ; andany two Iuſtices of peace may binde ſuch offendors ro 
their good behauiour ; and may alſo by Warrant ynder their hands 
and ſeales, cauſe the ſaid five pounds to be leuied by diſtreſle & ſale 
of the offendors goods, as aforeſaid : which forfeiture the ſaid two 
Iuſtices alſo, by their diſcretion,may order,to be imployed to there. 
liefe of the poore where the offence ſhall be committed, as it ſee- 
meth P. Yag. 11. Burt quere ( for the fine or forfeiture) for thatthe 
Statute 39. Eliz. cap. 3. made for therclicte of the poore , is expi= 
red. 


POOIC. | 


Next here is conſideration tobe had of three ſorts or degrees of 


PF 


: Poore:: - 


Ca C320 5 "The agedand decrepit , that arepaſt 1a- 
© 712 7”. boure AW 3600 OO ROCY 1 OTE TL 3G, 17 
©. 1:4 *2\Theinfant, fatherleſſe and motherleſle, 
and nor ableto wotke, oo 

1 Pooreby im- ©: 3*:The' perſon naturally diſabled, either in 

potencie and defe&; | wir, 07 member, as an Ideor;Lunaricke, Blind, 

| . . TLame;&c.notbeingabletoworke. 

4 Theperſon viſited withgrieuons diſeaſe, 

+ forficknes, though caſually;yer thereby forthe 

| - {fimebeing impotent. ' + 02 
Alltheſe(being impotenrand not able'toworke ) areto be found 

and provided for by the Querſeers, of necefſarie reliefe; andare to 

hageallowancesproportionable, andaccordingto the continuance 
and meaſare of their maladies,mnd needs;and of theſe it may be ſaid; 

$7 non pauiſti,accidifti : (M122 36. 55 


m_ 
» . 


1 The perſon caſually diſabled , or mai- 
med in his bodie;; as the Souldier, or Labou- 
"R022 rer,&c,maimedin their lawfull callings. 
2 Pooreby caſu- | , The honſholderdecayedby caſualty of 
fire,water,robberic, ſurctiſhip,8c.-'  - 

p 3 The poore man onerchatged withchil- 
4667 338 - ( ref}. = , 4 CE-TY 4, 

All theſe laſt (and ſuch others)hauing abilitic and ſtrength of bo- 
die, but no ſufficient meanes to maintaine themfelues, are to be hol- 
den, or ſet to worke by the Ouerfeers; and beingnotable” to liue by 
their worke, ate in charitie further tobe relieved inſome reaſonable 
proportion, according totheirfeuerall wants and neceffities; 


altie. 


C 1 The riotous and prodigall perſon, that 
conſumeth all with play ordrinking;&c. 
2 thediffolate perſon, asthe ſtrumper, pil- 
| | ferer,8&c. KI | 
3 Thriftleſſe } 53 The ſlouthfall perſon, that refuſeth to 
poore, '- ' © |] worke, | | | 
"7! - 4 All ſuch as wilfully ſpoyle or imbeſill 
theit worke,&c. F[L11008 
5 The Vagabond that will abide in no ſer- 
oD ' vice, orplace. | 
For all theſe laſtthe Houſe of corretion is fitteſt: And there ſuch 
erſons being able in bodie, are to be compelled to labour , thatby 
abour and paniſhment of their bodies; theirfroward natures may be 
brideled, their euill minds betrered,and others by their exampleter. 
rified. Alſothe rule of the Apoſtleis, That ſuchas would not worke 
ſhould not cat. 2.Theſſ. 3.10. | 
And all ſuch perions ſent tothe Houſe of correction , muſt there 
| ive 


On 
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_ "liebytheir owne labour and worke, without charging the Towne, 


7.Iac.y. 


cd »9.HEl.4 
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or Counttey, forany allowance,ſceto thatpurpoſe the Starute 7.74, 
(lp. he = ; | | 


But for the Ouerleers to ſuffer fuch perſons, (or any other perſons 


which can liue of their Iabours qr otherwiſe)to be chargeable to the 


Towne, or to relieueſuch, were a meanestonouriſh them in their 
lewdneſſegor idleneſſe, which takeit, and torobbe others of 1elicfe: 
that want it, to wrong thoſe of their money that pay it, and to con- 
demnethem of ouerſight whichdiſpoſe ir... pn] | 

And yet if any of theſe happen to proue impotent, it ſeemeth they 
areto be relieued by the Towne : But I leaue that to better conſide. 
ration. | 


. Whereany ſummes ofmony (at any timewithinthree yeares be- - 


fore the making ofthe ſtatute 5: /4.cap.3+) have beenegiuen, or here-, 
after ſhal be giuen to.be continually imployed for the binding qutof 
apprentices ynto trades and occupations,the Parſon, or Vicar, Con- 
ftables, Churchwardens,and Ouerſeers for the Poore,in townes not 
incorporate, or the moſt part ofthem,are by the ſtature appointed to 


have the diſpoſing of ſuch ſtockes or ſummes of money : which per- 


ſons ſhall once euery yeare, within one moneth after Eaſter day, 
make atrueand perfe& account before two or moe Iuſtices of peace, 
(dwelling in or next to euery the ſaid trownes or Pariſhes) of all ſuch 
{ummes as they haue fo imployed,and ofall bonds taken for the pay- 
ment thereof,and of all furamesremaining in their hands andnotim- 
ployed. _ Ey | 


Two juſtices of peace may licence poore diſeaſed perſons to tra- Liceuſedts 
L.Iae25- " yell tothe bathes for remedy of their griefes;ſo as they be prouided #74%4: 


of relicfe, 8c. for their trauel!, and beg not. Sec hereof iog &*.1-1 24 
oo a © aan oa 
| Thejuſtice of peacedwelling neere where any'perſon ſuffering 
{hipwrecke ſhall land, or where any poore Souldicr or Mariner ſhall 
land ; may, and-ought romakeateſtimoniall vnderhis hand to ſuch 
perſons, of their landing, &c.and thereby to licence themto paſfle 
the next direct way to their place of birth or dwelling, 8c. limiting 
them. thereina conuenient time for their paſſage. See thetitle Rogue. 
* Biit{irſeemeth) no juſtice or juſtices of peace may or can in any 
cale licenceany poore man,to wander or beg atall, nor may licence 
any poore to trauell, but onely in theſe former threelaſt caſes, and 
ſome few other. See thetitle Rogue. 75 =p 
| © HereTthought it not amiſle ſhortly againe toobſerue ſuch offen- 
ces,as the juſtices of peace out of their Sefſionsare ro.deale withal, 8& 
where the forfeitures(or part thereof) are giuen by the ſtatute tothe 
vie of the poore of the Pariſh where the offences be committed, 
{ Alchouſekeepers,8c. ſuffering Towneſmen, orany other perſon; 
 tocgntinue drinking in their houſes, Sec before 7it, Alebouſes. & 2'ts 
Ta. cap. 7. a” 


K2 ' Alchouſe- 


Alehouſey 


« 


100  Poore, 


Alehouſckeepers, &c. ſelling lefſe then one quart of their beſt 
beereor ale for 1.d. and 2.quarts of theirſmall for 1.d. Seeibid, 
Towneſmen tipling in Alchouſes,8c. See ibid, = — ana 
' Conſtables, &c. not lenying the forfeitures of the offendors afore. 1.1zc. 
ſaid, vpon the juſtices Warrant. See ibid, = ls 
Cloth, "The money made vypon ſale of Teynters , or other like Engines 
(found by the juſticesof peace,or by the Ouerſeers of cloth.) See 7ir. 
Cloth, antea, Or Nom | > 
All penalties and forfeitures for want of length , breadth , and 
_— Cloth, limited by any former atnow in force, or by this 
preſent A&,ſhall be diſtributed into three equall parts, whereoftwo 
parts ſhall be vnto the poore of the Pariſh where the ſaid Cloth ſhall 
| bemade, to be leuyed by Warrant made by two juſtices of peace 
(direted to the Churchwardens and Ouerſeers of the poore of ſuch 
Pariſh)by way of diſtreſſe,and ſale of the offendors goods,8&c. 2 1.14. 
cap. 18. 1 | 
Fi 7 The moity of the forfeiture for deſtroying the ſpawne of ſea fiſh, 
: See tit. Fiſh, antea. 
: The fleſhin Lenttime,found inany victualling houſe(ypon the ju- 
ſkices ſearch.) Yidetit. Fiſh-dayes. 
Feaſants, © Taking,or deſtroying of any Feaſant, Partridge, or other fowle: 
ay are ;, Videtit. Partridges: | | | 
Taking , or deſtroying of the Eggs of any Feaſant, Partridge, or 
Swanne. Sce ibidem. 
. Meeting of people out of their owne Pariſhes, onthe Sonday, for 
4* any ſport or paſtimes wharſocuer, Yideti.Games. 
Pe - Vſingany vnlawfull games or paſtimes within their owne Pariſh, 
by ay perſon, vpon the Sonday. Yide ibiatms. 
Taking,deſtroying,tracing, or courſing in the ſhow, ofany Hare; 
See ibidem, | 
Keeping of any Greyhound, ſetting Dogge, or Net to take Par- 
tridges or Feaſants,contrarie to the ſtatute. Secibidem, 
Selling of any Deere, Hare, Partridge, or Feaſant ; See ibidtm, & 
vide Stat. 1.146.cap.27. 
Hawking betweene the firſt day of Tuly,and thelaſt of Auguſt. 74+ 
de titulo Partridges. 


Ouerſcers of the poore,negligent in the execution of their office. 
See before in this title, Pooxe. | 


Parents, or children, failing to relieue each other, 2s ſhall be orde- 
redatthe Seffions. Sec ibidem. wr 
- Suchas ſhall put out any oftheir Pariſh , thatbe notto be put out; 
See ibidems, Sts | 
Suchasſhalany wayes diſturbethe relicfe,or ſetling of the poore, 
ys Fe | 
- Perſons abſenting themſelues from Church vpok any Sonday.7#- 
Teenfantr. aotitulo Rerwſamts. ny, onoy 4: PROP INE 
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Poore. Preachers. 
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Tbid. 


Perſons diſturbing the execution of the Law made ; 9. Eliz. con- Raga, 


cerning the puniſhing,or conueying of Rogues.7ide tit. Rogues. 
Sending Rogues by a generall Paſport. See ibidem. Reſol.13. - 
Conſtables not refuſing a Rogue,to conuey him according to the 
Statute.See ibidews. 


If a Rogue ſhall not be delivered to the next Conſtable to be con- 
ueyed ſtill forward,G&c. See ibidews. 


Ifa Rogue be ſent tothe Towne whereto he ought, and be there 
refuſed. See ibidem. Reſol. 12. 

The Miniſter not keeping a Regiſter booke,and therein entring e- 
very Teſtimonial made for the conueying of Rogues puniſhedin hig 
Pariſh. Sec ibidem. 

Conſtables not doing their beſt endeuour for the apprehending, 
puniſhing,and conueying of all Rogues. See ibiders, 

Euery perſon that ſhall not apprehend Rogues reſorting to his 
houſe. Sceibidem, 


Euery perſon brioging into this Realme any Rogue. See ibidem.. 
Prophane ſwearing and curſing, See iis Swearing. 


Preachers. 


F any perſon ſhall of his owne authoritie, willingly diſturbe any 

Preacher in the time of his Sermon or ſhall be aiding, procuring, 

oraberting thereto; or ſhall reſcue any ſuch offendor being appre- 
hended, or foal diſturbe the arreſting of any ſuch offendor ; and that 
any of the faid offendors ſhall be brought before any juſtice of peace 
(within the Countie where the ſaid offence ſhall be committed)then 
every ſuch juſtice of peace (ypon due accuſation thereupon made) 
ſhall forthwith commit cuery ſuch offendor (ſo brought before him) 
to ſafe cuſtodie, by his diſcretion. . 

Within ſixe dayes(after accuſation had of any of the ſaid offences, 
and after the commtriing of the ſaid offendor to ſafe cuſtody by one 


juſtice ofthe peace) one other juſtice of the peace of rhat Shire muſt 


ioyne with the firſt juſtice inthe examination of the ſaid offencezand 
if they two vpon their examination ſhall find the partic accuſed guil- 
tie (and thatby two ſufficient witnefles, orby his owne confefion) 
then ſhall they commithim to the Gaole, there to remaine without 


_ bayle, for three moneths then nextenſuing : andfurtherto the next 


quarter Seſhons,&c. But enquire, fall thisftatute be not repealed by 

1-Ekg.cap. 2. in generall words at the latter end thereof. Lamb. 
199. yet it{ſeemeth nottoberepcaled in this matter, ſe. for diſtur- 
bance of Preachers : for this ſtatute conteineth divers ſcuerall mar- 
ters,and fo-diuers.ſtatutes, Cromp.1.4.. 
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| Propheſies. | | 
T ſeemeth by thegenerall words of the Statute,that eueric Tuftice ,,, ., 
of peace may impriſon (by the ſpace of one yeare, without bayle) e.eropher, - 
ſuch as aduiſedly ſhall publiſhany falſe propheſies (contrarie to the 
Tenourof the Statute 5.E/,15.) rothe intent thereby tro make anie 
rebcllion, inſurreRion, or other diſturbances within the Kings Do- 
minions. 


Priſon, 
Ny Iuſtice of peace, Ws or committed tothe Gaole an , 1ac.1o. 
offendor (for any offence or miſdemeanor) ifthe offendor (ha- ?.7-% 
uing meanes or abilitie thereto) ſhall refuſe to beare and defray 
the charges of ſuch as ſhall conuey and guard him or them to ſuch 
Gaole, or ſhall not at the time of their commirment, pay orbeare the 
ſame, Then the ſaid Tuſtice may giue his Warrant vnder his hand and 
ſcale (to the Conſtable of the Hundred , or Conſtable ofthe Towne 
where ſuch offendor ſhall be dwelling, or from whence he ſhall bee 
committed, or where the ſaid off-ndor ſhall have any goods within 
that countie or libertie)to ſell ſo much ofthe offendors goods, as by 
the diſcretion of the ſaid Tuſtice will ſarisfie ſuch charges,&c. the ap- 
praiſementto be made by fo.;re Inhabitants of the parith where ſuch 
goods be, yeelding to the partie the ouerplus of the money : And 
where the offendor hathno ſuch goods,then the charge thereof muſt 
be borneby the'towne where the offendor was taken. And the taxa- 
tion made on the towne for that purpoſe, muſt be allowed vnder rhe 
hand of one Iuſtice of peace. And by like Warrant from ſuch Tuſtice, 
the goods of the perſon refuſing topay ſuch taxation,may bediſtrai- 
ned and ould. | | 
| Parucyors. 
F any perſon within flue miles of Cambridge, or Oxford, ſhall re- ;;.x1;z.... 
fuſe reaſonably to ſerue the proviſion of the ſaid Vniuerſtries, then 2.33: 
may the Vice-Chancellor , and any two luſtices of peace within 1/3535 
the ſame Vniuerſitie, towne,or Countie, vnder their hands & ſeales, 
allow any the Kings Purueyors,to prouide any Corne, or victuall of 
any ſuch perſon,tothevſe of the King,asthey lawfully may in other 
places, withour the ſaid precinct. 5, 

- The Vice-chancellor (or his Commiſſarie for the time beeing) in 2% 3-Ph.& 
either of he Vniuerſitics, withany two Tuſtices of peace of the ſame {79h 
Countie, may by the oaths of twelue men,enquire of,and puniſh the P.1uft.so. 
offences of Purueyors, Takers,Badgers, Loaders, Poulcers, or other *Purv-32- 
miniſters forthe Kings Maieſtie,andall other common Poulers,&c. 
commirtedeontrarie to the Statutes for the priuiledges of the Vni- 
uerſities,&c.ſc.in taking or bargaining for any victual orgraine,with- 
in Cambridge or Oxford,or within five miles of either of them , or 
intaking or bargaining for any victuall or grain boughc within the 
faid fiue miles, by any common miniſter of any Colledge or Hall, to - 
beſpent there ; without the licence of the Chancellor,or YR 
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cellour in writing, vnder the ſeale of their office, or not according to 
ſuch licence : and euerie ſuch offendor ſhall forfeit the quadruple ya- 
lue of ſuch graine or vituall ſotaken or bargained for,and ſhall ſuffer 
impriſonment three moneths without bayle ; which puniſhments 
the ſaid Vice-chancellor,&c.and two Iuſtices of peace may ſec due- 
ly executed accordingly, | 

Tf any buyer, or other officer of any Lord, or other perſon, ( but 
onely for the King and Queene,and their houſes) doe take any vidu- 
all, corne, hay, carriages, or any other thing whatſocuer, of any of 
the Kings people, inany wiſe againſt their will (without lawfull bar- 
gaine betweene the ſaid buyer and the ſcller made) Then vpon re- 
queſt made to the Maior, Sherife, Baylife, Conſtable, Officer, or 
other the Kings miniſters (vnder which word * Miniſters, the Iufti- 
ces of peace be alſo comprehended) of the cities, boroughs, counties, 
or places where ſuch taking ſhall happen tobe, the ſaid Mator,Sherif, 
Miniſter. and Iuſtice of peace,ſhal preſently take and arreſt ſuch buy 
er and officer ſo offending,and them ſhall ſend to the Kings next pri- 
ſon, there to remaine withour baile, vntill they haue redeliuered the 
faid goods ſotaken,or the value thereof. y 

See more of Purueyors, tzt. Felontes by Statnte, 


Recuſants. 

F any perſon aboue ſixetcene yeares of age , doe forbeare tocome 
| ro Church by the ſpace of twelue months, contrarie to the Statute 

1.EL.>. Any Iuſtice of peace of the Countic where ſuch an offen- 
dor ſhall dwell orbe , may make thereof Certificate intothe Kings 
Bench], tothe end ſuch offendors may there be bound to their good 
behautour. Eg | 
| Anyone Iuſtice of peace may require the ſubmiſſion and declara- 
tion of conformitie ro his Maiefties Lawes , of Recuſants and Sea* 
ries, within three moneths after their conuition,&c. And in defaiile 
of ſuch ſubmiſſion, may require them toabiurethis Realme : which 
Abiuration notwithſtanding , ſhall bee in open Seffiuns. 2 1. Iacob. 
_ tr TIRE | m_— 

For theforme of ſuch ſubmiſsion,ſee thie Statute of 35 .El.cap.--1, 
P, Recuſants 20. o FRET | 

No woman couert, or maried wotnan; ſhal be forced toabiure,by 
vertuc of this Statute. | | TBE LENS & 

Where one luſtice of peace may requirea Popiſh Recuſant to take 
the Oth of Allegeance ſee poſted in this title, BHT 

Any Iuſtice of peace within the Countie, in whichany Teſuite ot 
other Popiſh Prieſt, ot other Eccleſiaſticall- perſon, ſhall arrive or 
land,within three dayes after their landingymay take their ſubmilſsi- 
on,oth,and acknowledgement;touching their obedienceto thekings 


| Maieſtic,and his lawes prouided iricaſes of Religiog:but if it be any 


other 


One Inſtice. 


© Reeſants, 


other ſubic, who is no prieſt, &c. and yet brought vp in any Semi- 
narie,they muſt make their ſubmiſſion, and take the oath, &c, before 
two juſtices,&c. See more in this title. 

Every ſubict knowing any Ieſuite, or Popiſh Prieſt, to be within 27:£1iz. 2. 


the Kings Dominions, ought to diſcouer the ſame to ſome Tuſtice of ?7vi*1*: 


eace,or other higher Officer, within twelue dayes,&c.And ſuch Iu- 
Rice of peace ought within eight and twentie dayes after ſuch diſco- 
uverie made to him, to giue information thereof to one of the Kings 
Privie Councell,&c. vpon paine of two hundred markes, And vpon 
ſuch information giuen by the Iuſtice of peace , he ſhall haue redeli- 
uered ro hima'note in writing ſubſcribed by ſuch Privie Councel- 
lour,&c. (with his owne hand) teſtifying that ſuch information was 
made vnto him. 

If any perſon towhom any Agmas Dei, Croſſe, Pilture, Beads, orſuch ,, ... 
ſuperſtitious things ſhall be delwered or offered, dodiſcloſe ſuch de- p. Rome 6. 
liverer or offerer to any Iuſtice of peace, &c. That Tuſtice of peace 
within fourteene dayes, muft declare the ſame to one of the Kings 
priuvie Councell,or elſe he ſhall incurre rhe danger of a Premunire. 


If there be any ſubieR of this Realme,be he Popiſh Recuſant;(con- —- 11.63.b, 


viR,or not conuict) or other perſon,that ſhall notrepaire cuery Son- p.;.. © 
day to ſome Church (both to Morning and Euening prayers) and P-Sacre- 
then and there to abide orderly during the time of praier,preaching, 2*2* # 
or other ſcruice of God there vſed, according to the ſtatute made 

I. El;. cap. 2. Thenany one Iuſtice of peace of that limit where the 
ſaid partie ſhall dwell, vpon proofeto him made of ſuch default (b 
confeſſion of the partie, or oath of witneſſe) may m— one monet 
nextafter ſuch default, call the partie before him; and if he ſhall not 
proue ſufficient cauſe of his abſence (to the ſatisfaCtion of the ſaid Tu- 

ſtice) the ſaid Iuſtice of peace may giue Warrant vnder his hand and 
ſeale,to the Churchwardens,to leuy twelue pence for enery ſuch de. 
fault,by diſtrefſe and ſale of the offendors goods, &c. And in default 

of ſach diſtreſſe, the ſaid Iuſtice of peace may commit ſuch offendor 

to priſon, vntill payment be made of the ſaid ſumme ſo forfeiredzthe 

ſame to be imployed tothe vſe of the poore. Alfo this ftatute ſee- 
methro extend to women that be married:ſeeCo.1 1.61.6, Seealſo 
thetirle, Riot:hic poſtea pag. -/ 

And ſonote, that this penaltice of twelue pence, and of xx.t.a 

none _ becboth of thempayed by a Recuſant conuit. Coke 

II. fol. 63.0. Ta | 
- _ Alfohis repairing to Church every Sonday, nuſt beas well to E- 
uening Praieras to Morning Praiers,for it ought tobeanentire day, 
andanentire {eruice;and ſo Sir Rcherd Hatton (onc of the Iudges of 
the Court of CommonPlees) did deliueritin his charge, at Cam- 
bricge Lent Aﬀiſes,41n0 1. Carvli Regs. bo 

. Thepartic thatdoth firſt diſcouerto any juſtice of peace, any Re- | 
euſant, or other perſon entertaining orxelicuing any {cſuire,Semina- $60F 
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ry, orPopiſh Prieft,or ay Maſleto hae beene ſaid;and any of them 
that were preſent therear, within three dayes afterthe offence, (and 
by reaſon ofhis difcouerie any ofthe offendors be taken and<conui- 
&ed)ſhall be freed from danger of the offence, ifhebe an offendour 
therein,and haue the third part of the forfeiture which ſhall be'for- 
feited by ſuch offence, 3. 7ar;cap. F. * - GNU 


Before ſome Iuſtice of peace of the county, liberty;or limit where 


the parents of a child ſent beyond ſeas wirhout licence, did dwell, 
ſuch child muſt takerhe oath of alledgeanceexpreſſed, 3. 1c. cap. 4+ 
And they that were beyond ſeas before the making of this a, are to 
take the ſame oath within ſixe moneths after their returne, before 
ſome juſtice of peace where ſuch perſons inhabireth,before they can 
take rhe benefit of any gift,conueyance,deuiſe,or diſcent,&c. ofany 
lands or tenements,&Cc. 3. 14.c4p. 5. a | 

Popiſh Recuſants indicted or conuicted, and all other perſons 
which hane not repaired to ſome yſuall Church or Chappell, and 
there heard diuine ſeruice , by the ſpace of three moneths laſt paſt, 
dwelling, or which ſhall dwell inany Countie within ten miles of 
the Cite of London, ſhall depart from thence according to this fta- 
eure,and deliver vp his or her name tothe next Iuſtice of peace in the 
ſame'Countie,vpon paine of forfeiture of 100.t. 3.1ar. cap. 5. 

Any one ofthe foure Iuſtices of peace, which by this ſtatute may 
licence a confined Recuſanttotrauell, may miniſter the oath, tobe 


raken by ſuch Recuſant, that hee hath truly informed them of the 


cauſe of his iourney,and that he ſhallnot make any cauſeleſſe ayes, 
3-Tac:cap.y. | 

© Aﬀterany warrant bee granted out from the quarter Seſſions, or 
from any foure Iuſtices of peace there for the taking away of the ar- 
mour ofany PopiſhRecuſant conuiat, ifany ſuch Recuſant having 
any ſuch armour,gunpowder,or munition, or ifany other perſonfa: 


uing any ſuch armour to the vſe ofany ſuch Recuſant, ſhall refuſe to -- 


declare vnto the ſaid juſtices of peace,or any ofthem,what armor he 
or they haue;or ſhall hinder or diſturbe the deliuerie thereof, to any 
of the ſaid juſtices,orto any other perſon' authoriſed by their Was: 
rant to take and ſeiſe the ſame, then euery ſuch offendor ſhall be im- 
priſoned, by warrant ofand from any two. juſtices of peace of ſuch 
Countic,by the ſpace of three moneths without bayle. 7 ! 


Any two juſtices of the peace (the one being of the” Joris) tnay T wo Iuſtices. 


require any Popiſh Recuſant,man or woman,of theage of 78. yeares 
or aboue, which is conuicted or indicted for Recuſancie; or which 
hath not received the Communion twice the yeare paſt of which 
trauelleth. the countrey,andis vnknowne (and being ex; nined vpon 
cath, ſhall confeſſe,or not deniethemſelues to be Recufants, or nor. 
to haue receiued the Communion twice the yeare paſt) to take ry 
oath of Atledgeanceappointed by the Statute, 3.74. cap, 4. And it 
ſich perſon ſhall refuſetoanſwEr vpon oath; ſuch juſtices of peace 
| examining 
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himasatorclaid'; or to take theſaid oath of Alleageance, 
aid two-juſtices ſhall commit the. ſame perſon to the. CPM» 


ole,there to remainewithout baile,vntillthe next Aſfiſes.or 

quarter Seſſions: But Noblemen and Noblewomenare excepted, as 

not tobe dealt withall hercin by the juſtice of peace; ,, 
Alfoany two juſtices of peace may take the ſaid oath of Allea- 


7 nan 


havecbarge of Caſtles, Fortreſſes, Block- 1.lac. PG 


Ons,and of al] Captaines bauing charge of ſouldiers 


this Realme: And vpanrefuall may commit the offendor, be- 
the age of 18. yearesto the common Gaole,there to remaine 


without baile till thenext Aſſiſesor quarter Seſſions, 7. 74c. 6. .. 

Alfoby the ſame Starute 7.146 c4..6.any two juſtices of peace,the 
one being of the quorum , may requireany other perſon or perſons, 
man or woman,be they Recuſantsor not, of the age of 18 yeares or 
aboue (vnder the degree of a Baron or Baroneſle) tp take the ſaid 
oath; and may commit themas aforeſaid, vpon their refuſal 


And by the ſaid ſtatute ifany perſon whatſocuer,of the 29e of 18. 7185. 


yeares(ynderthe degree ofa Baron) ſhall ſtand and bepreſcnted,in- 
diced,or conuifted,for not comming to Church, or receiuing | the 
com munion,before the Ordinary,or any other havin g lawful power 
to take ſuch preſentment or inditment;or if the Miniſter, petite cqn- 
ſtable,and Churchwardens, or any two of them, ſhall complaine to 
any one juſtice of peace neere adioyning,and the ſaid juſtice ſhall find 
cauſe.gf ſuſpition,then that Juſtice orany one other juſtice of peace 
within whoſe commitſion or power ſuch perſon ſhall be,vpon notice 
thereof, ſhall require ſuch perſon to take the ſaid oath;and jf any per- 
ſon ſhall refuſe to take the ſaid oath tendred to him or her: as afore- 
ſaid,then ſuch Juſtice or Juſtices ſhall commir ſuch offendour to. the 
common Gaole,there £0 ARRAnE Without baile till the next Aſſiſes 
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..Theſg id Yap Inge of f peace ſball certifiein writing ( ſubſcribed P.45- 


NEXT quarter Seffions,the names and placeof 


$ have ſo takenthe ſaid oath before chem , by 


The that fhoſaſtices or Tuſtice of peace, doe 
Net ores Miſes or quarter Sefſions):of Tuch 


id oath before them, by force of the ſta- 


bene NE OO to the Pope,if they ſhal re- $:Jaceg: 
and. Shereupyn within ſixe dayesnext after P-49. 
rchemſel wes to his Maieftic and his lawes, 


AK Ihe Fpcace io) yoely or ſeuerally, of the.countie 
ar arrive: 


ic faid Tultices may takeſuch ſubmillion, and 


etheit bath to the Sh remacy , andtheir oath. of al- 
the os ſo taken, , the ſaid Iuſtices ſhall cervific 


os os.vpon pang of $0 K--;- 11.1 e390 041 
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Recuſants. 
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Any two luſtices of peace of the Countie where any of his Maic- 27#liz 2. 
ſties ſubjeCts (not being a Ieſuire,or orher Popiſh Prieſt &c,)brought 74 


vp irtany Seminarie, ſhall arrive withinfixe moneths next after pro- 
clamation to be made in that behalfe in the Cirie of London vnder 
thegreat ſcale of England, may (within twodaics nexrt after ſuch re. 
turne) receiue his ſubmiſsionto his Maicſtje and his lawes,& take his 
oathto the Supremacie, -- AUS. x 

"The Tuſtice or juſtices of peace that ſhal receiue or take any ſubmiſ- 
fion,or oath,zs aforeſaid (by force of the Statute of 29.E1.ca. 2.)ſhall 
certifie the ſame into the Chancerie,within three moneths after ſuch 
ſubmiſsion,vpon paine to forfeit one hundred pounds. 27, El.cap. 2. 
P Teſuits Il. | ; 


It any maried woman (vnder the degree ofa Baroneſle) being law- 7.Jac'6, 


fully conuited as a Popiſh Recuſant, thall not within three moneths 
after ſuch conuiRion, repaire to the Church, and receiue the Com- 
munion, &c. Any two Iuſtices of peace (the one being of the quoram): 
may commit her topriſon, there toremaine without bayle, varil ſhe 
ſhall conforme herſelfe,&c: Helep 


Any two Tuſtices of peace from timeto time may fearch the hoyu- 3-1ac.s. 


ſon whoſe wife isa Popiſh Recufant conui,for Popiſh bookes & re- 
liques of Poperie, And they may preſently deface and burne fach 
bookes and rcliques as they ſhall find : yerif ir bee areliqueofany 
price, the ſame is to be defacedatrhe generall Seſſions of rhe peace, 
and to bereſtored to the owner. 

A connited Poptſh Recuſant of ſmall abilitie (not having twentie 


femiecouert) thatſhall not repaire to hisplace of viual[ dwelling, or 
place of birth, 8c..and there notifie himſelfe ro the Miniſter & con- 
ſtables (according to the Starure of 3 5.Ef.) Orfſhallafterwards re- 
moue aboue five miles from the ſame, ifafrer he bee apprehended, 
and ſhall not conforme himſelfe within threemoneths, in comming 
vſually to the Church, andin making ſuch publique ſubmiſſion as in 
the ſaid Statute is appointed, being therunto required,as herunder is 
mentioned : Then any two Iuſtices of peace may require ſuch offen- 
dor to abiure the Realme, and may afligne him the time and Hauen, 
&c. And euerie ſuch offendor ſhall vpon his corporall oth,before rhe 
ſaid Iuſtices, abiure this Realme of England, andaall other the Kings 
Dominions,for euer. FRE | 
The oth ofthe Abiuration may be taken by the Tuſtices of peace,of 
Recuſants, in this forme,ortothis cffeR : | 
You ſhall ſweare that you ſhall depart aut of this Realme of Eng- 
land, and out of all other the Kings Maicſties Dominions, and that 
you ſhall not returne hirher,or come againe into any of his Maicſtics 
Dominions, but by the Licence of our ſaid ſoucraigne Lord the king, 
or of his heires,ſohelpe-you God: See Sterfe 119. a 
n 


| ſesand lodgings ofeuerie Popiſh Recuſant conuict, and of euery per. *7+ 


. . o » o El. A 
Markes frechold per aun, or fortie poundsin goods, Nor beeing a p.;1. 
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Recuſants.  Reots, Ronts,Cc. 
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And ſuch Recuſant thereupon ſhall depart out of this Realme, art 
ſuch Hauen and port, and within ſuch rime as ſhall in that behalfe be 
aſſigned and appointed by the ſaid Iuſtices of peace,vnleſlc he be let- 
red and ſtayed by ſuch lawfull meanes or cauſe, as the Common. 
Lawes doe allow in caſes of Abjuration for Felonie, &c. 35.Zliz, 


(ape2, | TRY 
7 any ſuchRecuſant ſhall refuſe to make ſuchabiuration , 


or after. 


ſuch Abiuration made ſhall nor goeto ſuch Hauen, and within ſuch 
time as is ſo appointed him, and from thence depart out.of this: 
Realme,according to this Statute; orafter ſuch departure ſhall re- 
turne or comeagaine intoany his Maicſties Realmes or Dominions, 
without his Mateſties ſpeciall Licence in that behalfe firſt obtained 


in euerie ſuchcafe the 
ibidem. 


perſon ſo offending, ſhall beadiudged a Felon, 


 Theluſtices of peace before whomany ſuch Abiuration ſhalt be 
made, ſhall cauſe the ſame to bee preſently entered of record betore 
them, and ſhall certifie the ſame at the next generall Gaole deliuverie 
to be holden in the ſame Countie. 35.El.cap.2.P.31. - 
The Biſhopof the Dioceſſe,or any one luſtice of peace,or the Mi- 
niſter of the pariſh where ſuch conuicted Popiſh Recuſant of ſmall 


abilitic ſhall be, ma 
Fab.2.P.31, 


* Theforme of ſuch ſubmiſſion, ſee gbid. P. 34. S 
Fowre Inuf;. Reculants confined ro five miles, may be licenſed by any foure Tu- 


ſtices of peace, and the Biſhop or Lieutenant, or any deputie Lieute. 314<-5.P.63- 


y require the ſubmiſſion of ſuch Recuſant, 3,5.E1i- 


nant reſiding in the ſaid Countie, vnder all their hands and feales, to 
trauell about their neceflarie buſineſſes out of the compaſſe of fiue 


miles. But ſuch Licences muſt ſpecifie the particular cauſe of the 


ſaid Licence, and the time of their abſence muſt therein be limitted, 
and the partie ſo licenced muſt firſt take his Oath before the ſayd 
foure Iuſtices, or any of them, That hee bath truly informed them 
of the cauſe of his journey , and that he ſhall not make any cauſeleſſe 
ſtayes. Sec the forme of ſuch Licence, bic poſtea,#it.Preſidents, 


One Inftice. 


Keots, Rent, CFC. 


Ny one Iuſticeof peace alone, may vie all good meanes to pre- 
uenta riot or rout before it be done ; and for toftay it whileſt it 
is in doing, and in the doing may take and impriſon the rioters, ?-74ft.:8. 
and binde them to their good behauiour: bur being once done, and 
committed , one Tuſtice of peace can neither record the riot, nor 
make enquirie thereof, noraſſeſle any fine , noraward any Proceſle, pr.Pcace,7. 
nor otherwiſe meddletopuniſh it in the nature of a riot or Rout, bur 
onely as a Treſpaſle againſt the peace, or vpon the ſtatutes of North» 
a = or of Forcible Entries : whereof ſee the title Forcible Entry. 


nd yet if one luſtice of peace, fitting ina Iudiciall place 


(as in the 
Seſsions, 


Lamb.184, 
34.£d.3.1 . 


1 4-H o 7,8 9 


Cromp6g. 


wi _e_?y re ee oE 


Riots. - 


Ibid. . 


Dyer 210, 


Lamb. 321. 


14 H.y.9 be 
Lambt-18 Fo 


Seflions) ſhall ſee a riot, he may command them to; be arreſted}, and 
may-make a record thereof, and the offendors ſhalt be concluded 
thereby : bur if _one Iuſticeof peace ſhall ſee ariot in anotherplace, 
and ſhall command them to bee arreſted, and ſhalt make aRecord 
thereof, the offendours ſhall not be concluded thereby, but may tra- 
uerſe it. ; (fs 
Ifa Iuſtice of peace will commit a man to ward, pretending vntru- 
ly, that he did a rior, where he did none, the partie:may haue an ati- | 
on of Treſpaſſe againſt him, vide Co. 8. fol. 121.4: Yet ſee Br. Ind- 
205; 2. 10, Thatan Action will notlie againſt a Iuſtice or Indge of 
Record; : V's," Ts} : 
Eucrie Iuftice of peace(being of and in the Countie, and hauing 
notice of any riot, rout , or vnlawfull aſſemblie ). ought-to haue a 
care of the execution of the Statute made:r3.H,4.ca.7.(vi3.that the 
rioters,&c.be arreſted, and remooued;)for if that Statute benot ex- 
ccutedin euerie part therof,by ſome ofthe;juſtices;therwonexr juſt, 
of-peace ſhall forfeit eachof-them 1 00. T::and euerie other juſtice of 
peace within that Countic,in whom there ſhall be any default , ſhall 
be fineable in the Starre-Chamber. AQTO Ys. | 
And therfore euerie juſtice of peace ofthe Counrie,hearing of any 
rout, -or of any intention ofa riot ( without making any precept', or 
tarryingfor his fellow juſtice, or forthe Sherif) Thall do well togo 
himſelte (if he be able)with his ſeruants; or otherpower ofthe coun- 
tie, ifneed be, to the place: where ſuch-perſons beſo aſſembled; and 
t9 ſuppreſſe them, and all ſuch as hee thall find riotouſly aſſembled 
fandarmed) toarreſt them;andto force them to purt:in ſuretie forthe 


Lamb.79.124 peace, orfor their good behauiour; and for refuſing togiue ſuch ſure: 


14 H.7.10. 
Br.peacc 7. 


14.H.7,10, 


Br. peace 7+ 


P.1 6.27, 


tic, or in default of ſureriey to impriſonthem, andalſohee may take 
away;their weapons and. armour, atid.ſciſe and priſe them tor the 
king. Yidetit Armour,and Forcible Entrie. ; SITY? 
'And if the juſtice of peace-(being come to the place) ſhall not find 
the rioters yet come thither, he may'leaue his ſeruants thereto re- 
ftraine them in their ſaid enterpriſe,.or clſeto arreſt ſuch offendors 
when they ſhall come, if they ſhall offer to commit any ryor, or to 
breake the peace. art en 2 3 3 
:;Soif the juſtice be ficke,and ſhall heare of ariot, hee may ſend his 
ſeryants, or other power of the countie, if need be (asit ſeemeth) to 
the place to repreſſe it, or to arreſt ſuch offendors,andto bring them 
before him, to find ſureties for the peace : and all this he may do and 
command by word of mouth, without any Warrant in writing; and 
withourexpeCting the comming of any his fellow juſtices, or'of the 


 Sherifeor Vader-Sherife; 


Alfo one juſtice of peace, by the Statutes made 1. I.cap.t2.and 
x-5/.16.might laue made Proclamation in the Kingsname, Thar all 
perſons riotoufly aſſembled, ſhould depart to their habitations, 8&c: 
The forme of which acamonyy ny may ſee inthe ſanie: _ 
ger beigtd = 03.41.25 9115.08 


ode Cut WICH ate He 167 et > nnd 


110 "Roots. 
and it P.riots,27. But the ſaid Statutes are now expired. 
© Alſoany one juſtice of peace (by the firſt 4fignenimus in the com- 
miſsion) may cauſe tobekeprand pur inexecurion, all other ſtatutes 
made for the expreſsing of riots, force,and violence : but therein hee 
muſt deale onely according tothe forme and order in ſuch Statutes 
preſcribed. + 
But the ordinarie power of puniſhing of riots belongeth vnto two Two Infices | 
juſtices of peaceatleaſt : and therefore the two next juſtices of peace 
which dweclneereſt in the Countie,where any riot, afſemblic,orrout 
of people ſhall be againſt the law, together with the Sherife or Vn- 
der-ſherife of the Countie, vpon complaint or 8thernotice ofthe ri- 
ot,ſhall doe execution of the ſtatute 13.H. 4. 7. (ſc. ofall and euerie 
part therof reſpeiuely, asto them is appointed)cuerie one of them, 
vpon paine of 100.4, And ih default of the two next juſtices, the 
other juſtices of peace of and within the Countie ({ vponnotice of 
ſuch riot) oughtto doe execution thereof, cueric one vpon danger to 
be fined in the Starre-chamber : but the penaltie of x 00t.is onely to 
be laid vpon the two nextjuſtices. | L 
See the Caſe of Drayton Baſſet, hic antea,tit. Forcible Entrie : where H 
certaine juſtices of peace which were not the next, nor did not dwell : 
neereſt tothe place wherethe riot was committed, and yet were fi- : 
ned inthe Starre-Chamber,vpon the Statute of 157. R. 2. cap. $. But 
that riat was notorious, for there were a great numberaſſembled in 
the Manor houſe of Drayton Baſſet, who did retain the ſame forcibly, | 
And thereforeif the riot,&c. be great andnotorious, whereof b ; 
common intendment cuerie perſon may take knowledge,it isnot ſate | 
for the juſtice-or $herife, &c. to expetand ſtay till complaint there» ; 
of ſhall bee made ynto them, or thar they ſhall haue information or | 


Djcr210, Notice giuenthem thereof, leaſt they incurre thereby the ſaid penal- 
ticof 100k. 


13,H4.C7s 
P.1.5- 


Dyer-210, 


Cromp.6z. 
L3mbt. 332» 


Ifany other of the juſtices of the peace of the Countie (beſides 
P.R.z0- thoſe two which are next) ſhall execute this ſtatute, that ſhall excuſe 
the two next juſtices, for that the ſtat, giueth power herin roall Iuſt, 
. Tf one, or the twonext juſtices ſhall come, and notthe Sherife, or 
Vnder-Sherife,ſuch Iuſtices as do come, ſhall be excuſed of the for- 
feitureof 100k. but though the ſaid Iuſt. ſhall be excuſed ofthefaid 
forfeiture;yet if there commeth bur one Iuſtice of P. hee ought to 
arreſt the riorers, and to remouc the force, and the rioters, otherwiſe 
he is finable,8c. | 

Limbtz2z, - And ifthere ſhall be two Tuftices preſent, andneither the Sherife 
nar Vnder-ſherife , yerthoſe two Tuſtices are finable, if they ſhalnot 
doe all thar, which ( without the ſherife or Vader ſherife ) they are 

authoriſed to dor by the ſaid ſtature. 
But no juſtice of peace that dwelleth inanother Countie is bound 
Lambt.321- (vponthe ſaid pans of x 00T?.)toexccute the ſaid ſtzrure of 13.8. 4. 
although he dwelleth next to the place where theriot is, and al- 
though he be in Commilſsion of the peace for the Countic where 


the 
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P.$ 


P.R, 30, 


Lamb,z 32, 
Cromp. 6z- 


the ryotis, asir ſeemeth: for the words oftheſtatute are; ' The Tuſti. 


ces which dwell neereſt in euery Countie where-ſuch'tiot ſhall be; 
and not which dwell neereftto the placewheretheriorthill be, and 
yet irſcemeth ſafe that ſuch Tuſtice dwelling out of the Countie;vp! 
on notice of ſuch Ryot,do comeiinto the Countie, arid/&o his ende. 
uour to ſuppreſle the ſameriorgnd to'oxceure thie ſtature; for that he 
is one of the Iuſtices of the Countie. . 


If the Sherife or vnderſherifedonot come; the luſtiees ought to - 


ſend forthem, as M: Merrow thinketh.''”' ! i 


»* 


rife, ſhallnot cometothe Tuſtices, being ſent for to aſliſt them ; that 
then allthe Tuſtices of peace dwelling neeregorremote,ſhall be excu- 
ſed ofthe ſame penaltie of r 00;t.or of anyother penaltie or fine; for 
that the ſaid ſtatute doth giue the- ſherife-or ynderſherife equall aus 
thoritie, andas it were ioyne him incommiſſion in the copulatiue 
with the Iuſtices of peace. But'others ſeeme ro be of anotheropini. 
on, vi. That if the ſherife or vnderſherife ſhall not come, yet the I os 
ſtices of peace ſhal be fined if they come not and arreſt the Ryottors; 
and do not morcouer procced to do thereinall that which (withour 
the ſherife or vnderſherife) they are in any wayes authoriſed to per- 


forme, # | 


Lamb. 313» 
322 


PRyots. 2, 
Cromp. 67,b. 


Now what the Iuſtices of peace may or ought to do therein (by 
force of this ſtarute t 3.H.4.7.)without,or in the abſence of the She« 
riffe and vnder-Sheritfe, is worthic conſideration » as being needfull 
for the Iuſtices of peace to know, and ſafe for them ro performe; as 
wel forthic ſpeedy preventing of ſuch preſent miſchiefes as may hap. 
pen.to the commonwealth by ſuch dangerous aſſemblies, as alſo for 
their ſauing of the penalty of the law otlierwile like to lie vpon then 

But herein I dare nor determine; finding that 6thets (of-good 
iudgerhent aud experience) that haue written hereof, haue bath ſee- 
med to doubt herein,and haue written-ſpatingly thereof. LN +1 

And yet there isno doubt, but that the Juſtices of peace (without 
the Sheriffe or vnderſheriffe)ypon all ryors, may arid: ought firſt to 
eo tothe place; and ſuchryotrers asthey ſhall fee or find ryorrouſly 
aſſembled;they may and ought toarteſt them,and to take away thetr 
armour and weapons, and to remoue the Ryotters, and may'caufe 


' them to find ſureties for the peace, or good behauiour;and for want 


of ſuch ſureties may commit them to the Gaole all which any one 
Iuſtice of peace may do. 146k = 

Alſo two juſtices of peaceafter the ryot committed (without the 
Sherife or ynder-ſherife, as it ſeemeth) may andought toenquireof 


. the ryot;zand if ypon ſuch enquirie theriot be found,the ſaid juſtices 


may fine and imprifon the offendors,a$hereafter appeaterh. 

But whether two jufticesof P. ſeeing a ryor;may record the ſame 
vpontheir owne view , without the Sherife or vnder-ſherife , and 
therenpon (without any enquitie)-may fine them for the ſame, and: 
may commit them to priſon till they ___—_ the fame fine, is » 

Ty 2 Cc 


——_— 


And ſome ſcemetobe of pinion, Thatif the ſherife ot vderſhie- , ,_ |; ” 


dk 2 


Rites. 


—— — 


* M. Lambert 


be conſidered, I knowtheicommon opiniontobe, rhat they cannot 
rxecordthe ryot (without the ſherite, or vnder-ſherife) for, fay.rhey 
(by the ſtatute) the ſherife,or ynder-ſherife are aſlaciared to the Iy- 
ſtices of peace; and haue equall authoritie with them thexein, and 
then conſequently rhe juſtices of peace alone vppn their owne view, 
Firhour enquirie, can neither fine them, nor impriſon them for their 
nec. — > £33; 
- Yet Fineux chiefe juſtice,ſaith-that * this Statute of 1 3 .H. 4. was r4H.z.9.b. 


thinkethitro Made for the common profit of the Realme,and for a haſtic remedie, 5. co. io. 


be the ſtat. of 
24-E.3-1. that 
Fineux meant 


aud to auoid a preſent nijſchicfe like to happen,and therefore ſhall be 103. b. ſack 


_ 


conftrued largely for the common good, and in furtherance and ad- * © 


rather then yancement of expedition of Tuſtice, . - 


the ſtat, of 
13H. 4. 


Poſſe Coms- 


f#4tas, 


+ 


Alſo weſeethat any one juſtice of peace may do all theſe things 52-?-6.f.5 
in caſe of a Forcible Entrie, ſe, Any one juſtice of peace may come 

with the power of che county , ikneed be, and may arreſt the offen. 

dors, and may record the force by him viewed:and this Record ſhal 

be a ſufficient conuiction, ſo that he may thereupon commit the of- 

fcndors to the Gaole,and may fine them. 

_. Alfothis ſtatuteof 1 3.H. 4. dorh.relateto the ſaid ftatute of For- ?.r. 
cible entries 8.4,6. touching the conuiction of offendors by the re- 

cord of the juſtices. G 


Alſo (by ſome good authorities) if two juſtices of peace (without PT Pr 7o 


the Sherife) ſhall {ce a ryor.they may arreſt them,and make arecord Com; 54. 


thereof, and the offendors' ſhall be concluded by ſuch record, for I96. 


that the view of the ryotis not to betraverſed. 


Alſo the ſtatute 34..E,3:1. {cemeth ro cnable two juſtices ofpeace ratttutl, z. 
to impriſon and fine Ryotrers, and that without enquirie, and-then 
conſequently, it ſcemeth they are tomake arecord of the Ryot.. See 
Lambt, 291,292 | EN EI 

Ideo quere whether two juſtices of peace (ypon the ſtature of 13.2. 
4-7-) without the Sherife,may not, (nay,ought not vpon the penal- 
tie of 100.f,)ypon their view ofa ryot, to record the ryor, and fine 
the offendors, and impriſon them till they haue payed their fine (as 
conuic by their view and record)which alſo ſeemeth to be more for 
the kings aduantage , rather then to hazard the fine vpon the finding 

it by Enquirie. F | 
And now to the particulars of that which the twonexrt juſtices of 

peace wichthe ſherife or vaderſherite muſt do in execution of this 

ſtature of x 3.. 4. 7. cuery one vpon paine of 100. f, 

x Firſt,they ſhall go tothe place in perſon, ifthey be able, where 13H. 4.7. 

the ryot,&c.ſhall be. | m"_D 

And they ſhall take the power ofthe Countie ( if need be)/#. they. 

ſhall haue the aide of all Knights,and other temporall perſons vader 
that degree,that be aboue theage of xy, yeares,and be able to trauel: 


_ forall the kings ſubieasthatare in the County wherea rior,&c.thal 


be,beingable toxrauell, muſt be aiding and aſſiſtant ro-the juſtices of 
peace, ſherife or ynderſherite (or ocher Commiſſioners) when they 


ttt 


Lamb. 309, 
Cromp-64, 


Lamb. $10. 
Cronp. 64. 


Mar.LeQ.s, 
| 8. omp,63 . 


Lamb. 312, 


thers,by ranſome,is intended thatthe patty'is ro make hisagreement 


 madeinſucha place ;-and ſhallkaſfemble thepower of the countie to 


Kotts, nn 
ſhall be reaſonably warned, toride orgowiththe ſoidluſtices "26 =: | 
the ſherife, 8c. in aideto reſift ſuch riots, &c; vpon pain of impri- 
ſonment,and to make fine and ranſome tothe King; whichranfome 
ſhall berreble ſo muchat the leaſt as the fine, Dyer 235. Butby 0- 


with the King, aa vewmm valorume omnium boyyrum- ſuorum mobilium.. 
But itis referred tothediſcretionoftheſe Juſtices how many, or 
few.they will haue toattend themiin theſe buſineſſe,and it-whar fort 
they ſhall be armed, weaponed;or otherwiſe furniſhed forit: - 
Againe,it is not. good for the Luſtices toaſfkemble the power ofthe 
countie,withour ceptaine information;or kiowledgeof fuch riotous 
aſlſembly:yer if ypon'falſe information ofa riot,to be atſucha place, 
the Iuſtices ſhall cauſe the power of the countie to be afſembled,;'the 
Tuſtices ſhall be excuſed by reaſon ofthe information; and if without 
information, the Iuftices ſhall chinke that ſuch a riotons aſſembly is 


gothither to arreſt the Riottors,, and when they come to' the place 
they find a Riot thereindeed, they muſt arreſt and impriſon the of- 
fendors; :and ſhall be excuſed ofthe aſſembly made by them : bur if 
they ſhall find noriot there, then ſhall they be puniſhedfor making 
ſuch an aſſembly oftheir owne heads, without information. 

2 Allſuch offendorsas they ſhall find there preſent, they ſhall ar- 4rref. 
reſt them,or cauſe them to be arreſted,and ſhall remouethe force; ſc. 
ſhall. commit to priſon all the riottors, and take away their weapons. 

Alſo it ſeemeth,thar all ſuch as came in the company with ſuch ri- 
ottors,or in the companie of any of them,if that the Iuſtices ſhall find 
them there preſent (though they do nothing, and though they came 
withoutany.intent of their parts tocommit any riot, yet) they ſhall 
be arreſted, impriſoned,and fined.See tothis purpoſein the title For- 
cible Entrie. T | 

Alſo all ſuchriottors,as the Tuſtices ſhall meet in their way (riot- 
touſly arrayed,and comming fromthe place)they may arreſtand im- 
priſon them, for that they found them ynlawfully afſembled ; but 
they cannot record any Ryot by them done,for that they ſaw itnot, 
yet they muſt afterward(as it ſeemeth)inquirethereot by a Iury,that 
ſo the offendors may be fined,&c.See more in this title. 

But if the juſtices do come and ſee the riot committed , and after 
the ſaid Riottors ſhall eſcape from the juſtices at thattime, yet the 
faid juſtices ſhall record it, butthey cannorarreſt them art any other 
time, except it be preſently after and in freſhſuit , neither can they 
fine the offtndors;nor award any proceſſe againſt them vpon that re- 
cordwhichthey ſhall make: and yet for that they ſaw the ryot (and 
theſe Riottors that be eſcaped,committing the riot)they ſhall record 
it.But that record ſhall not be kept amongſt the records of the peace, 
but the ſaid juſtices ſhall ſend the ſaid record intothe Kings Bench, 
that Proces may from thence be made pon it, againſt thoſe riottors 
thatbe eſcaped;wherealſothe S_—_ not beadmittedto 

3 any 


Record, 


any trauerſe, but muſt of neceſſitie make fine for their ſaid offence. : 

_ If after the juſticesand$herife ſhall ſce the Riot, the ſaid riortors 
ſhall eſcape.and the juſtices and Sherife ſhall record the ſame rior, & 
then,one bf theyuſtices be pur out af the Commiſſion, orthe Sherife 
or one of the Tuſtices ſhall happen to dye, yet ſhall that record be ſent 
or certified into-the Kings Bench,by the other Iuſtice. Zamb. 320. 

. Alſoſuch offendours av-the- Iuſtices ſaw committing the Riot, 13-H.7. 
though they ſhall eſcape fromthe Tuſtices, yer theſaid Juſtices may ©=2i95 
after grant.qut their watratits for them, and ſend them to the Gaole, 
till they ſhall find ſuretieifor the good behauiour;, :. .. 

- Tf ſuch offendors ſhall be departed before the comming; ofthe Tu- 

ſices, yet (vpon certaine information of their being there) the ſaid 
Juſtices may alſogrant out their warrants far them,and may commit 
them, tjll they haue found ſureties for their good behauiour:and yet ,,q. 
rather the Iuſtices ſhall do well to procetdagainſtthem, by inquirie, e.tuft 1s. 
and ſo to fine the offendors for the King,&c. See more in this title, 

_ Alſoin theexecution of this arreſtof the Riorrors, the ſaid Iuſti. gun age 
ces, &c.may iuſtific the beating, wounding, or killing ofany. the Rio. "ee" 
ters that ſhall refiſt them, or that wiltnort yeeld themſelues to them. 

F ide tit .Homicide,bis. FAM OFLS © 0] mo Wete 

Alſothe ſaid Iuſtices may take from ſuch Riotors; their Armour, 

Harneſſe,and weapons,and ſhall cauſe the ſame to be priſed, and to be 

an{wered to the King,as forfeited; ». EE 

. 3 Afrerthearreſt made, the ſaid Iuſtices, and Sherife or Ynder- x.H.4.cap.7. 

ſherife, ſhall make a record in writing, of the ſaid riot, (ſe. of all that 2.1. 

which they ſhall ſee and find done in their preſence againſt the Law) 

without any other inquirie. | 

' Butifthe Iuſtices ofpeacedo not themſclues ſee the tiot,thiey can- 
not make a record thereof; but then they maſt inquirethereof, © * 

If the Tuſtices of peace,&c, going to ſee a rior, another riot ſhal hap- 
pen inthetr preſence, they may record this, and arreſt and impriſon 
the offendors, : | | 

So ifthe riotors ſhal makea riot vpon the juſtices (and Sherif) that 
do come to arreſt them tor their former rior, they may tecord that 
alſo; 

So if two Tuſtices of peace (and the Sherife or yndet-ſherife) ſhall 

meet for any other cauſe of ſeruice,or for any priuate buſitieſſe(as vp- 

on an arbitrement, or other like marter,)and a riot ſhall happen:to be 

done vpon themſclues, or in their fight, they may record it,and may 

arreſt,andimpriſonthe offendors. 

Andifthe Tnſtices of peace ſhall record a riot, and ypon examina- g.H.s.fol.6o. 
tion. of the matter after, it ſhall appeareto be no rior; or that they Cromp.63.65, 
{aw-it nor, or that there was noriot atall; yer the partics ſhall bee 
concluded thereby,and haue no remedie (as it ſeemeth, )and rherfore 
the juſtices ſhall doe well robe aduiſed whar they record, See g.A.6. 

F#t:60. Breludges 2. my LEM 
\ And againe;for that this record ofthe Iuſtices and A a ſuf- Lamb.z12; 
« , Clent 


; _ Kyots. 


5 


Lamb. I'ts 
& 365.375. 


P.1-10. 
Lamb«3 13, 


Co.8.12:0. 


Lamb.3 10. 


Cromp.61, 


P.Force 2. 
P,Riots 1. * 


Lam.3 12-557. 
Cromp.16t. 


P.10; 


ficient conuiRtion init ſelfe againſt the offendors, therefore it ought 
to be formal and certaine, as well for the time and place , asalfo for, 
thenumber,weapons, manner, andothercircumſtances, becayſe the 


& & 


parties be concluded thereby,gnd ſhall nor bereceiued totrauerle oz. 


denie it in\aty point. 1. + 4 9 
The forme ofthe record;qyge tit. Preſidents. . - XS. 
This record oyghtto remainwith one ofthe ſaid Iuſtices of peace; 
andſhallnothbe leframongft the records of the ſeſſions ofthe peace, 
it being made out of the ſcflions, andnot appointed to bee certified 
cthither.: i © Hogth lf lug [oo x 


4: Allo the aid Juſtices of peace (and none other I uſtice of peace) mpriſon, 


ſhall commit ſuch offendorsto the Gaole, there to remaine conuict 
by theit view,teſtimonie,and record(as.th caſe of Forcible Entry)vn. 
tillrhey have payeda fincvnrothe king. 0 © © | 

Alloſuch commitment of the offendors to the Gaole ovghttobe 
dontarctentiy:,-- 103! fs ie ne og tron g tg pe 
Andthe power of the Countie ought to be aiding tothe Sherife, 
or Vnder-ſherife,forthe conveying of them to the Gaole. 


If the juſtices of peace;and ſherite or vnder-ſherife, ſhal record the - 


riot, and ſhall not preſently committhe rioters to priſon: or if they 
ſhall commit them to priſon, and ſhal nat record the riot, they ſhall 
forfeit euerie of them 100k. by the Sta, 13.4. for that they have 
not done execution of the ſame ſtature : for by theſtatutes they ſhall 
record.and commit : and againe, by the fame ſtatutes the offendors 
muſt be aſwell impriſoned,as fineg. ..-; + TEA 

5 Alfo the ſaidjuſtices of peace (and none other) ſhall afſeſſe the 


fines vpon the ſaid offendours ; for they haue beſt knowledge of Fine. 


the matter,&c. Co.$.4.1.4. which fines by.the ſtatute 2.H.5.8.ought 
to be of good value, that out thereof the charges of the ſaid Iuſtices 
and other offtcers may be borne,ſc.their charges in going , tarrying, 
and returning, &c. about the ſuppreſſing and inquirie of ſuch riots ; 
of which charges payment ſhall be made by the ſherife,by indenture 
thereof made betweene him and the ſaid Iuſtices: ve 
And yet ſuch fines muſt be reaſonable and iuſt, and ſecandum quan- 
titatem & qualitatem delicti, and not vnreaſonableand exceffiue ( for 
exceſſut inre qualibet inre reprobatur communi, Co.11. 44.v.)and ſoit is 
commanded by the ſtatutes 9.H.3.14.3.E.1.6.18-E.3.2.0 34. 
Ed.3.1.P.Iuſt.1.6& 18. N70 REY EF G ets 
_ Note allo, that the fine aſſeſſed in this and ſuch like caſes, muſt not 
beimpoſed vponall the offendors ioyntly,but muſt beafleſſed ypon 
euerie offendor ſeuerally,Cs., 11.4 3-44. . po WE $nn, 
And yer note;that in ſome caſes a fine or an amerciamenit ſhal beim- 
poſed vpon diuers ioyntly;(/c.ſomrimes vpona whole county, fome- 
times vpona Hundred,8 ſomtimes vpona town, as foran eſcape of a 
murderer,&c.whereof ſee hic piſiea)bur that is by reaſon of the incer- 
taintie of theperſons,& for the infinitenes of their number.C. 1 1.43. 
Andthe ſaid Iuſtices ſhall cauſe the ſaid fines to be eſtreated ioos 
tne 


——- - 2 _— 
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Riots, ] 


Enguirie, 


| and commit the offendors ; and after certifiethe Record totheAſfſi- , 


-_- 


the Exchequer, that ſo the ſaid fines may be leuied to the Kings ma- 
jeſties vie, erneboet 17 þ open deliver the offendors avaine, as it ſce- 
meth*Or elſe the ſaid Inſtices may record ſach riot by them viewed, 


ſes or ſeſlions,or into the Kings Bench,as in caſe of a Forcible Entrie. 
6 Bur if the riot was nor committed in the preſence of the ſaid 
Euſtices of peace; or that the offendors be departed before the com- 13.H.4.7. 
ming of the ſaid Iuſtices, and Sherife, or Vnder-ſherife, then the ſaid *-** | 
juſtices,or two of them at the leaſt, within one moneth, immediately 
after ſuch riot,aſſemblie,or rout, ſhall inquire thereof, by the oathes 
of a ſafficient Jurie( tobe returned by the ſherife : ) and the ſame riot, 
&c.being found by ſuch inquifition, the ſaid Luſtices muſt make are- 
cord in writing, of ſuch theirenquirie and preſentment found before 
them, whichrecord alſo is toremaine with one of the ſaid Iuſtices; 
P.R.29. ITNTTS | 
T befrems of apreceptto be made by the Tuſtices,to the ſherife,ro 
returne alurie, &c. See hic poſtes, 
The forme of ſuch enquirie or preſettment. See alſo the title Pre- 


fiaents; hic poſiea. v4 


This enquirieſhall not be, but where theriottorsaregonebefore c,,. 
the comming of the Iuftices \ 

It is not neceſſarie that one of the Iuftices of peace (which ſhall 
make enquirie ofa riot)be of the Quprum. | 

Although the words of the ſtatute are,the ſame Tuſtices, (ſe.which Lamb. 316, 
came fo ſee the riot) ſhall inquire , yetif any other two Iuſtices of 
peace of that countie ſhall do it,that will ſuffice. 

Alfo the Iuſtices of peace,although they go nor to ſeethe riot, yet 
they may enquire thereof withinthe moneth aftex, | 

Neither is it of ſuch neceſſitie, to haue the enquirie within the 
moneth,that for default thereofthe preſentment ſhal be void, for the 
Iuſtices of peace may enquire thereofar any time by force of their 
Commiſſion : but ifit be not within the moneth, then euery of the 
two next Tuſticesare indangerto looſe roo. for it. And yet iftheſe 
Iuſticesdocharge the Iurie within the moneth,anddo giue day vato 
them for toyeeld their verdia and preſentment after the monerh, 
the ſtatute is not offended. 

At this enquirie, the ſherife or vnderſherife ought to bee preſent 
with the Iuſtices of peace, but the ſherife or vnderſherife be now as 
miniſters onely for the returning ofthe Iurie (for this enquirie) and 
benot herein affociated with the juſtices,as they were before in arre- 
ſting the Ryottors, and recording their diſorder, and therefore they 
are now to be ſpared from being Iudges therein : howbeit by this 
their preſence they may helpe tocſpie theeuill,and beſides,it addeth 
force and credit to the Certificat., 

If the Iuftices do aſſemble themſclues,the ſherife and the Iurie, to r,amv.; 7. 
make enquirie ofaryot within the moneth, and the parties beene a- Cromp. 62, 
greedamongſtthemſelues, ſo as none will ſolicite the enquire, nor *'** 

| glue 


Lamb.z17. 


Lamb,z16. 
318, 


_—_ 


5 — Lats dnt a 
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| PR.29, 
Cromp. 62. 


1- Br.Imp. 100, 


: / Lamb,z17, 


tt a. + CEL re o—__—_ qo, 


giue in evidence forthe King vponthar ryot,yct ought the Tuſtices'to 
proceed (ex officie)tto wake enquirie ot that ryor 5 ſceing it maybee 
that:ſome of the lvry may:haie knowledge of the ryor. * - i 
Andaliotheuſtices ought tomake Proclamation, that ifany tian 
will give euidencefor the King concerning that ryet,or (geticrally) 
will informe the Kings Iuftices of any ryors,routs,&c. And thereup- 
on ſome other perſons may perhaps come foorth ro: informe' them 
therein, DO 13 11605 2204 032 ay F242 
Bur if (at the parties requeſt)the Tuſtices ſhall diſmiſſe the Iurie 
withoutenquiric, theyare fincablein the Star-Chamber to the King 
for the ſame, ' ” O81 on ; 
Andifthe Iuſtices ſhall not proceed herein(ex- officio) without 
ſome will give in evidence for the King ;:quere, if they ſhall not bee 
hereby in danger to loſethe x00.t. vyponthis Statute, for the reaſons 


- 


' aboueſaid. 


And it ſcemeth that the Tuſtices of peace may iuftlybind to their 
200d behauior,the parties that firſt complained to them of this rior, 
and baue cauſed them to meet, and now will not proſecute the ſame 
for the King, bur haue agreedit. FR 


After ſuch enquirie had, andthe truth ofthe ryot found , the ſaid Hmure and 
Tuſtices haue authoritie (by the ſaid ſtatute) to heare and determine determine. 


rhe ſame according to the Law,wis.chey may take out their warrant, 
or proceſle againſt the offendours vnder their owne Teſte (thereby to 


cauſe the off-ndors to come inand anſwer,) and ypon the apparance 


of the ſaid offendors, the ſaid Tuſtices may afſeſſe their fine, and may 
commit them to priſon till rhey haue payed their ſaid fine ; and may 
deliver them after payment of the ſame-fine, or vpon ſureties taken 
for it(which ſuretics ought to be bound by Recogniſance:)or other- 
wiſe they may recciue their trauerſe, and thereupon( if the matter 
will ſo ſerue) to diſcharge ard diſmifſe them, Bur then the ſaid juſti- 
ces ſhall do well to ſend ſuch-inditment or inquiſition found (and 
ſuchrrauerſe) to the next quarter Seihons, or into the KingsBench, 
and there the trauerſe ſhall bee tried and derermined according to 
Law:PR. 39. | | ; 
Note that all indiQments,inquiſitions,or preſentments,taken and 
found beforejuſtices of peace,of any Ryor, Forcible Entrie,or other 
thing againſt the peace, may be deliueted into the Kings Bench, by 
the hands of the ſame uſtices of peace, before whom the ſame was 
found;or otherwiſe may be remoued from the ſaid juſtices of peace; 
before the juſtices ofthe Kings Benchyby a Certiorari, in both which 
caſes, the Iuſtices of the Kings Bench may proceed to heate and de- 
termine the fame 
Concerning the fine ſo aſſeſſed, the juſtices of peace may thereout 
(as it ſeemerh) pay the charges ofthe ſaid juſtices , and of rhe Turie 
(which made the enquirie,and by whom the Ryot was found) ſc. for 
their dyet, and the Sherifes fees, &c, And then they may bring the 
recordofthis enquiric to the next quarter Seſſions of the peace, and 


there 


18 : Riotts. Go | 


with the reſidue ofthe money remaining of the fine;&c. © -- | 
Alſothe Clerke of the Iuftice which maketh vpthe record of this 


——_— 


- And theſe fines the Iuſtices of peace are now willed by the ſtatute 
(2.8.5.cap.8.)to put ingreater [ mes thanthey were wont to be 
put infuch caſes, for the bearing ofthe charges of the Iuſtices and 0- 7 
ther officers, &c. See more before inthis title. - 

Atthe Common Law,a ryot was;puniſhable as a Trefpaſle,and as 
 wellthe fineas theimpriſonmenrt were at the difcretion of the lud- 
ges:and inthe ſame mannerthe ſtature of x 3. H.4.cnableth the Iuſti. 
ces of peaceto puniſh ſuch offendors.Burt now as well the impriſon- 
mentas the fine of ſuch offendors are tobe encreaſed by the ſaid ſta- 
tutc2.H.5. | | WES 
And therefore where the Iuſtices of peace are remiſſe herein ( ſc. 
in nor ſufficiently puniſhing ſuch offendors by due fine and impriſon- 
ment) the Lords in the Starre-Chamber,may (and do often) aſſeſſe ,,__ .. 
vpon Riottors for the ſame riot (for which the Tuſtices of peace haue xx. -- 
formerly aſſeſſed a fine in the countrey) a greater penaltie,if they ſee 
cauſe,and yet inthis caſe the offendors be not twicepuniſhed for one 
offence, but rhat part of the due puniſhmenr is inflited at one time, 
and partat another, 
8 Laſtly,if the truth,or ryot cannot be found by the Tuſtices of Þ. rz.H. 4.7. 
vpon ſuch enquirie(being hindred bythe peruerſneſſe of the Jurors, 1957-23: _ 
or by the vnlawfull maintenance, countenance, orembracerie of 0- BE. "5 
thers)then within one moneth next after the enquirie,the ſame juſti- 
ces and ſherife orynderſherife , ſhall certifie before the King and his 
Councell (ſc. into the Starre-Chamber, orto the Bodie and Board 
ofthe Priuie Councell,or into the Kings*Bench,Cyomp.63.)fo much Lamb.319. 
of the fatand circumſtances thereof,as may by any wayesor means , MME 
appenre vnto them, with thecertaintic ofthe names of the principall 
oftendors, vpon paine of 100.1. to.cucry of the {aid Juſtices, Sherife, 
or 


Certificat 


* 
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' © ug 
or Vnder-ſherife : andalſo the ſaid Iuſtices,with the ſherif,or vnder- 
ſherife, ought in the ſame Certificate, to certifiethe names of ſuch 
maintainers and imbraſors, with their miſdemeanours : and of the 
' thetime,place,and other circumſtances, and the impediments, why 

P19 the truth of the riot,&c. is not found, vpan pain of forfeiture of xx f. 
2 peece, toeuerie of the juſtices and Sherife. Cromp.63.6.& 199. 

The end of this Certificate is but only to put and force the offen- 
dors toanſwer thereto, before the King and his Councell: & though 

P.3. the words of the Statute doe make this Certificate tobe of the force 

Lambt-313- of a preſentment of twelue men againſt the offendors : yer ſuchcer- 

* ruefach era. tificat is no conviction, but that the offendors may * traverſe ir, by the 

uerſe & Certi- words ofthe ſame Statute.And ſo this Certificate is onely of the na. 

fare Halle rure of a Declaration,or inditment at the Common Law,and there- 

Kings Bench, fore it ought to comprehend the certainty of the time, place, perſons 

andtherebe and other materiail circumſtances. 

P.. It this Certificate be not made within one moneth after the inqui- 
rie,then is it not according to the ſtatute,and ſo notgoad to force the 
offendors to anſwer, ny 

If two juſtices of peace, and the ſherife, ſhall goe to ſeea riot, yet 
any other two juſtices of the Countie , may make the inquirie, and 
then they all together,or the firſt two,or thelaſt two(with the ſherife 
or Vnder- ſherife ) may make Certificate thereof within the monerth 
after that inquiſition taken. 

Lambt,zzo, Where there be ſeucrall Certificates made,orthit rhe Certificate 

cromp.63- And the inquirie doe diſagree ; then that ſhall beepreferred which is 
beſt for the King. 

If there ſhall be twentie partiesto ariot , andthe Turie ſhall find 
but ten of them guilty,yet the juſtices may certifie that twenty com- 
mitte@$that riot, and this Certificate of the Iuſtices ſhall ſtand good. 

Alſoit ſcemeth, if any thing materiall happen to be omitred orlett 
out in the inquiſition,yet it may be ſupplied by this Certificate, and 
it ſhall ſtand good. 

Lamb.z20. Ifafter the inquirie,and before the Certificate made, the ſherife 
ſhall die, or one of the Iuſtices be put our of the Commilſsion,no cer- 
tificate can then be made,by the opinion of Mafter Harrow. 

For the forme'of ſuch Certificate,fee the title Preſedents. 

- ag Vpon the default of the two next Iuſtices, and Sherife, orvnder- PE 

ſherife,fornot executing the ſaid ſtatute of x 3.8.4.7.the party grie. Commiſſion. 

ued may hanea Commiſsionout of the Chancerie,to enquire aſwell 

of the riot, as of the defaults of the ſaid Iuſtices of peace, and ſherife, 


| or vnder-ſherife. 
2H.5.8, Alſothe Lord Chancellorof England as ſoone as he ſhall haue no- 
" tice ofſuch ariot, ſhall ſend the Kings Writ ro the Iuſtices & ſherife, 


commanding them to executethe ſaid ſtatute of i 3.H.4. 
Andalthoughthat ſuch writ comenot tothe ſaid. Iuſtices,ſherife, 
or vnder-ſherife, yet they ſhall not bee excuſed of the penaltie of 
1 00. {.aforeſaid,ifxhey make not execution of the ſaid _— 
@ 


j 
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Riotts. Rogues and Vagabonds. 


29 Elizeq. 
P,Vag. 3. 
T.lACs7 + 


P.,Vag.3- 


Alſo itany aſſemblies of people in greatnumber, in manner of in. 
ſurre&ion, or other rebellious riots, ſhal be done and committed, 8 
thar'ſiich offendors ſhall withdraw themſclues,to the intent toguoid 
the execution of the law, then, vpon Certificate by ro delicks of 
peacc and the ſherife of that Countie,by letters vnder their ſeales, to 
the Lord Chancellor of England of the ſame riot,and thatrhe com- 


mon voyce and fame thereofrunneth in the ſaid Countie, the Lord 


Chancellor may makea Cap#4s to the ſaid ſherife, for the apprehen- 
ding of ſuch offendors ; andafter, ifneed be, a writ of proclamation, 
that the ſaid offendors yeeld themſelues in the Kings Bench,ar a cer- 
taine day,vpon paine to be conuitthereof. | 


Rogues and Yagabonds, 


He benefit of this law, and of the former law, madefor the (ct- 
ting to work, and reliefof the poore, are both of them worthie 
ofthe care of the Iuſtices of peace, and oftheir beſt indeauours, 
for the due execution thereof; for by them, 
1 Idleneſſe is verie much repreſſed : idleneſſe, which of it ſelfe is 
the roote ofall euill. c <ta2 | | 
'2: Infinite ſwarms of idle vagabondsare rooted out,which before 


. wandred vp anddowne, to thegreat dangerand indignitie of our na- 


tion, ; 

3 Weourſeluesare now compelled but to relieve the poore of 
our owne pariſhes (whoſe conditions and eſtates we know ) andto a 
certaintie of gift, wherewith we are now taxed by our neighbours: 
whereas before we gaue we knew not what, nor to whom, and many 
times to ſuch as were readie to haue cut our throats, if opportunitie 
had ſerued them. | 4 ob 

In this title 6f Rogues,I haue intermingled certaine reſolutÞÞns of 
2+ nn ypon the Statute 39.E1,cap.4. for the better vnder- 
ſtahUng thereof: which reſolutions you ſhall find in M. Lambert, 

_ Any one Tuſtice of peace may appoint all Rogues and Vagabonds 
which ſhall be taken begging,wandring, or mifordering themſelues, 
to be ſtripped naked fromthe middle vpward, and to be whipped till 


* 


their bodiebe bloudie. 2 1 -[ac.cap. 28.3 Gs 
After ſuch whipping, the ſaid Iuſtice ofpeace ſhall make them ate- 


\ 
o 


' 


_ . ſtimoniallvnder his hand and feale; teſtifying their punifſhinent, and 
mentioning the day and place thereof,and the place whither they are 


to g0e,and what time they arelimitted to paſſe thither,&c.- 
- The forme of ſuch a Teſtimoniall,vids ret. Licences. : 
All Rogues and Vagabondsare to be ſent & conueyed forthwith, 
from pariſh'to pariſh by the officers (ſc.the conſtables of cueric ofthe 
ſame)the nextftraight way to the pariſh where they were borne (if it 
may be knowneby the parties confecſsion,or otherwiſe,)or,the place | 
-of birth being notknowne, then to the pariſh where ſuch perſon laſt 
dwelt by the ſpace of one yere, there to put themſeluesto labour: or 
(not being known where ſuch perſon was borne,orlaſt dwelt; then) 
©1144) 10 


—_— ——_— 


h _ Rogues. 


I2I 


Reſol.6- 


39.Fl.4. 
F.Vag.. 


o x [Jac.y. 


*r.Iac,7, 


Reſol.10,' 


to the pariſh rhrough which ſuch perſon laſt paſſed without ſuch pu- 
niſhment ; and then rhe Officers of ſuch village or pariſh, aretocon- 
ney them to the houſe of correction of that limit wherein that Vil. 
lageis, or to the Common Gaole, there to remaine and be imployed 
in workertill they ſhall be placedin ſeruice for one whole yere;ornor 
being able of bodie, till ſuch perſon ſhall be placed in ſome Almes-« 
houſe of that Countie. | | 

"TheRague whoſe place of birth or laſt dwelling cannot be known, 
hauing wife and children vnder7 yeresof age, they muſt go with the 
huſband tothe place where they were laſt wilfully ſuffered to paſſe 
without puniſhment ; where the children muſt be relieued by the 
work of their parents,though the parents be committed to the houſe 
of corrcRion, | SETITIT ER, | 

But here, firſt todeſcribe you theſe manner of perſons, that you 

may better know them : ' 1/45; 


A Vagabond{(as one faith)is-he which hath ncithercertaine houſe, 


nor ſtedfaſt habitation: bur liverh idely, and loytering.: A man (as 
another deſcribeth him) ſine re, ſine ſpe, ſire fiac, ſine ſeg. 

Vagabond in its proper ſence, is one that wandreth about : and a 
Rogueanda Vagabond ſeeme tobe all one,for the Latine words,va- 
gs and vagabundws, fignifiethe one and the other : So. as whoſoeuer 
wandrethabour idely and loyteringly ,'isa Rogue or Vagabond,al- 
though he beggethnot. quod rota. 

And more particularly, all theſe perſons herunder mentioned,be- 


ing aboue the age of 7. yeares, and offending as hereunder is mentio» | 
ned, ſhall by our lawes be adiudged Rogues, orar leaſt ſhall be puni- 


ſhableas Rogues. | 
1 Allperſons aboue the age of ſcuen yeres,going about begging, 
vponany pretence'or coluur what ſoeuer : yea,although they bee li. 
cenced by any ſubie,except itbe inthe cales hereafter mentioned. 
2 All idle perſons going abaut the country,either viing any fubtil 
craft;or ynlawfull games,or being fortune tellers,or Iuglers,or viing 
any other like crafty ſcience. 


3 AllProdters,Parent-gatherers, or Collectours for Gaoles, pri- . 


ſons,or Hoſpirals,wandring abroad. 

4 All Fencers, Bearewards,common Players of * Enterludes,and 
Minſtrels wandring abroad. 2 1.745.cap.28. 

5 AllPedlers, pettie Chapmen, Tinkers, and * Glaſſemen wan- 
dring abroad.2 1.14:c4.28. 

6 All wandring perſons and common Labourers, being able in 
bodie,ving loytering, and refuſing to worke for reaſonable wages, 
not hauing living otherwiſe than by labour to maintaine themſelues, 


are Rogues. Aud yet ſuch perſons as beof any pariſh, and haueable 
bodies to work, and be no wandrers abroad out of the pariſh,though 
they refuſe to worke at ſuch wages as is taxed or commonly giuen in 
thoſe parts, are not to be ſent wo their place of birth or laſt dwelling, 
&c.but tothe houſe of correRion. => tit. Pooore. 


7 Poore 


Ropnes. 


7 Poore perfonsappointed toaske relief in the pariſh wherethey Revl.rs. 
dwell,by the Ouerſeers thereof, if they ſhallbeggein any other ſort 
than isſo appointed them ; or ſhall beg by the High-waies,though in 
their owne pariſh. See 39.El.ca.3.& _— 7 Ph 
And yet ſuchperſons are not to be ſenttotheir place of birth; or 
out of the towne,except it be tothe houſe of correQion. . 

So it ſeemeth of all other poore perſons. begging in the pariſh 
where they dwell (without the appointment of the Querſeers) they 
are to beſent to the houſe of correction. *-. 6: th 

8 All perſons wandring,and pretending themſelues-to be Agyp- 
tians, or wandering in thehabite and forme of XAgyptians, not being 
Felons. 7: M42 Th 3006 | 

9 Souldiers or mariners that ſhall beg (except as before) or ſhall ,,.z1.,. 


Ee Lieutenant, Marſhall, Deputie, or Admirall. But ſouldiers and Ma- 

y b (riners in diuers like caſes ſhall incurrethe danger of Felonie. See the 

title, Felonies by Statnte. | wh 

\ Ib \ 10 Poorediſeaſedor impotent perſons, traucllingto the Bathes ,g.z1.,. 
6 


y for caſe of theirgriefes, (and being licenced) yertfthey beg , Or if ?-V-8-7> 
\Q ſuch perſon benor licenced by two Iuſtices, Orſhall not return home 
\ Q againe, according as they are limitted by their ſaid Licence ;Or ſhall 
q not be prouided ofnecellarie reliefe,&c.for their trauell : They ſhall 
N be puniſhed as Rogues. | | 


<4 PR m4 C96 


WITCH - 
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RJ N \ hath a Teſtimonial, ifthrough his orher default they do not accom- 
W VE pliſh the otder appointed by the ſaid Teftimonial,thenare theyto b& 
y. 


whipped againe as Rogues,and ſo as often asany detault ſhalbe tound 


OY 
, vo l inthem,&c. | GM dE 2 
N I > 12 ARogue,&c, that ſhall goe with a generall paſport, ſe. which ncGl.:z. 
SN © js nor directed from pariſh to pariſh, is ill to continue aR 
> 8-C ny ireted from pariſh to pariſh, is ſtill to continue a Rogue, and 
Ja = > nay bepuniſhed by whipping againe.. 
NT: 3 ©  Soalſo may ſucha Rogue,as ſhall carriehis ownepaſport without 
F DJ JD > aguide : For by the letter of the ſtatute, they areto be ſent; ſe. con- 
| 0 eyed from pariſhto pariſh by the officers of euerie the ſatne. + | 


J wv 13 Seruantsdeparting out of ſeruice; (ſc. forth'of one cityjtown, $a 


e 


3 \ Þ_ another)without a teſtimoniall,&c. or which ſhal be taken with any 
J NJ. counterfeit or forged Teſtimoniall,ſhall be whipped as vagabonds. 


14 Perſons infeRed,, or dwelling in houſes-infefted with the :.ne31 = 


N: plague, thatcontrarieto the commandment of any officer; ſhall wil- ?-Plag+ 
Bs W I ta y gocabroad andcomerſe in companie,ſhall be puniſhed as vaga- 
Pe 7.4 Onhds. | | | 


'-I5' Soall perſons beeingable to labour, and thereby torelieue 
emſclues,and their families, that ſhall run away, or threatento run 74 
away and leauethcir charge to the pariſh,&c.21.14.c4.28. - 
- But ſuch offendorsare tobe dealt withall by two luſtices of peace, 
ſe. Allſuch perſons ſo running away, ſhall be takento be incorrigible 
21945 Rogues: 


- 


© 
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counterfeit any Certificat from their Generall, Gouernor, Captain, ?.Chapr.:3; 7 


11 A Roguethat hath bin puniſhed according to this ſtatute, and P.Vaga.  * 


Y 
K 
J _—_ .I* orpariſh to another, or our of one Hundredor Countie, toſerut in P.Labors._ + 1 
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39.El.4. 
P.Vag. 2. 


39.Eliz.4, 


Reſol.g. 
Reſol.5. 


Reſol.z. 


Refo!. 9. 


39.El.4. 


P.Vag.14- 


39.El.17. 


P.Mar.9. 


Rogues: (See concerning ſuch, hic poſtea..) Andall ſuchperſons 10 
threatning to runne away (the ſame being proued by two ſufficient 
witneſſes vpon oath , before two Iuſtices of peace of that diuifion) | 
ſhall be hy the ſaid Iuſtices ſent to the houſe of correRion (vnleſſe 
ſuch perſon can pur in ſufficient ſureties for the diſcharge of the Pa- 
riſh)there to bedeteined and dealt withall asa ſturdie and wandring 
Rogue; and from thence to be deliuered at the quarter Sefſtons ; or 
at the meeting of the Tuſtices in that diuifion, made for agenerallpri- 
uie ſearch for the apprehending of Rogues, according tothis ſtatute 
of 7.14.cap.4.Andare not otherwiſe to be delivered out of the houſe 
of CONN. , eq ES Fa 

Nochild vnderthe age of ſeuen yeares, ſhall be adiudged a rogue -;.,;_. 
(within the ſtatute of 3 > Elie.g.)Bur it ſeemeth;ſuch children being "Om 
vagarant, muſt be ſentto, and placed with the father, or husband of 
the wife:and if he be dead, then with the mother , (where ſhe was 
borne, or laſt dwelt by the ſpace of one yeare:) And ſuch children 


- once thus ſetled or placed, muſt there remaine;and not be ſentfrom - 


thence to their place of birth, though after the parents dye, or runne 


away, or that the ſaid children grow aboue the age of 7. yeares, yea, 


and though the ſaid children after begge and prooue vagrant in'that 
towne,for there they muſt be ſet tolabour.Sce Reſol. 439,10. 
. Childrenaboue 7.ycares ofage,going abroad vagtant,or begging 
io the countrey,ſhall be puniſhed as rogues,and ſent rothcir place-of 
irth, &c. : | LES + 
The wife being a vagrant Rogue, mit bee ſent to her husband, 57, 
though he be not aſcruanr in another towne. 1 3.2627 
If the husband or wife haue a houſe (thoughasan Inmate) and ei- 
the of them rogueabour,they are tobe ſentto the rowne where that 
OulC 1$, ; 


t - ' 


' 


No man is to be put out of the towne where he dwelleth,nor tobe 
{entto their place of birth, or laſt habitation;bur only a vagrant rogue 
fe. ſuch as wander abroad in the coutitry;and nor ſuchas are yagrant, 
or dobeg, inthe ſame towne where they dwell. bf pus 
 Suchas theireſtates ofrheir houſes be expired,and ſeruants whole 
time of ſeruice is ended,they ſhall notbe pur out of the towns where 
they laſt dwelr,or ſerued;Sec. Yide tie. Poore, | | 
The juſtices of peace (dwelling in orneere the place where any Whom beg 
Scafaring man ſuffering ſhipwracke, ſhall landyjmay make a teſtimont- 
all vnder his hand to fuch perſon (not hauing wherewith to relieue 
himfelfe in his trauell homewards) ſetting downe in ſuch teftimoni- 
all,the place, and time,whereand when he landed, and tlie plate of Perſons /uf- | 
his birth or dwelling-vato which he is ro paſſe; limiting him therein ring ©5p- 
aconuenient time for his paſſage; which perſon (wichoat the danger wrecks. 
of this law)it his dire paſſe,and within his time in ſach his teſtimo*+ * 
niall limited,mayaske and recciue neceſfarie relicfe. n 
The juſtices of peace in orneerethe place whereany poore , idle, | 
and wandring ſouldier or mattiner (comining from the ſeas,or frbiy on 4” 
"OY | M 2: beyond Rows 


| Rogues. 


Rogues 
whipped, 


"ſing poore perſons totraucl and to acke or beg reliefe in their travel, 


beyond the feas) doth land, ought vpon requeſt,to giue him ateſti- 
moniall vnder his hand, licenſing him thereby to paſfe the next 
and dire way 10 the place whither he is to repaire;exprefling there- 
inthetime and place of ſuch his landing,with the place of his dwel- 


ling, or birth, to which he is to paſſe, and tolimit him a conuenient 


time for his paſſage thither': and ſuch perſon purſuing ſuch licence, 
may aske and reccine neceſlarie reliefe, without the danger of Law. 
21.14.cap.28. £3 

Butnow q#«re of theſe perſons, and ſec infra. - 


39-Fl.g, 


Alſo one juſtice of peace,(orthe Conſtable,with the Miniſter,and ?.Vag.3- 


one other of the Pariſh) after the whipping of a mp according to 
this ſtatute, may make theſaid Roguea Teſtimonial vnder their hand 
and ſeale, for the conueying of ſuch Rogue according to this ſtature, 
And ſuch Rogue purſuing fuch Teſtimoniall,may (as it ſeemeth) by 
the direRion of the officers of cuery Pariſh where he commerh, aske 
and receiveneceffarie reliefe: yet quere,for ſceing they are to be con- 
ueyed from Pariſh to Pariſh by the officers (ſe. the Conſtables) of 
the ſame, it ſeemerh morerequiſite, that ſuch rogue bee relicued ac- 
cording to his need,by:the Conſtable of euery ſuch Pariſh (yet at the 


towne charge)& not to be ſuffred to'go begging through the towne. 


Andas for the Souldieror Marriner (eſpecially ſuch as are ſicke, 
hurt,or maimed)they now are vſually,or may be,relicued with mo- 
ney by the Treaſurers of every Countie where they comeviz.with 
ſuch conuenient ſummes,as may carrie them.tothe next Countie;and 
this is by alatter Law,and therefore now it may ſeeme vnſit, that ci- 
ther the Conſtable ſhould relicue rhem,or ſuffer them ro beg or aske 
reliefe in their townes, for ſo the countrey ſhall bee double charged 
towards their reliefe, c. inpaying tothe Treaſurer towards their re. 
liefe,and againe in giving themat home at their doores,2 1.14:cc.2.8. 
 SothatI donot find, that any one or more juſtices of peace ma 
or can inany caſe licence any man to beg, or aske reliefe at all, but 
onely may make a Teſtimonial or Licence in thethree former caſes, 
and ſome few other, to paſſe from place to place; and yer in thoſe 
three caſes onely, the Law tolleraterh them to aske and receiue ne- 
cellarie reliefe,as aforeſaid; For I obſcrued before,thatpoore diſca- 
ſed perſons travelling tothe Baths (though licenſed by two juſtices 


of peace) yet they mightnor beg, and beſides muſt bee prouided of 


maintenancefortheir trauell. Sce more inthis title before. © 
Likewiſe poore priſoners delivered out of Gaoles,may inno wiſe 
begge. fat.39.El. c8. 4. Tl 
I obſerue further, that (by the ſtatute 39. El. cap.z: though it bee 


now expired) no perſon whatſoever,might go wandring abroad and 


beg,in any place whereſocuer by licence or withour, ypon paine to 
be taken as a Rogue, TISTLY PI l 0: > 


And therefore quere;of ſack briefs and licencesas lately have yſu- 
ally come fromorin the narne of the Lord Maior of London, licen- 


and 


4. El, 3: $ 
P.Capt2%, 


39.El.4; 


% 
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Rogues Ss 


arid by generall paſports, not direfing them from Pariſh to Pariſh, 
See more in this titleafter Reſol. 1 3. | | 
And yet any one juſtice of peace may licetice labourers in hay and 
SEls harueſt rime,to paſſe from one countrey toanotherto worke;but not 
ro wander,or beg: Seethe title Labourers. £ 
Sec 5.Eli.4z. Ando, any two juſticespf peace may make a teſtimoniall to ſer. = 
P.Labor. 7, uingmen, (or other ſeruants, as it ſeemerh) departing from their ma- 70 1»ftice;, 
ſters;burt ſuch perſons vnder colour thereof may not wander vpand | 
downe idly, nor beg: ſee the title Labonrers. 
oEL4. Any two juſtices of peace of the limit where any incorrigible 
P.Vaz4 rogueſhallbe taken(the one being of the 2x0ru) may commit ſuch 
LolRC7s rogue to the houſe of correion,or tothe Gaole, there to remaine 
vntill the next quarter Seſſions of the peace, and there to bee dealt 
withall according to the ſtatute, 1.146.cap.79. 
?.Vag.4.1n, Now theſe incorrigible rogues be ſuch as ſhall either appeare to 
39,8,  bedangeroustotheinferiour ſort of people;orſuch as willnotbere- 
formed oftheir roguiſh kind of life. | 
Ofthe firſt ſort are ſuchas (hall offer any violence, or ſhall yſe any 
threatning ſpeeches,or other like miſdemenors towards any perſon. 
Ofthe orher ſort ſeeme theſe which follow,and ſuch Lke. 
1-Suchas hauing had puniſhment,andthereupon ſent to their place 
of birth,8:c.and there ſetled according to the law,ſhall notwithſtan- 
ding fall to their roguiſh life againe. | 
—;} 2 A Roguethar affirmeth that hee was borne in ſucha Towne, ini 
ſuch a County,and is ſent thither,if he were not borne therein truth; 
heis to be ſaid an incorrigiblerogue,and is to be ſent thence (by two 
ſuch juſtices as aforeſaid) tothe houſe of correion in that countic, 
and.if there be none, then to the gaole,vntill the next Seſſtons, there 
to be dealt withall according to the ftatute. - 
3 Theſame courſe is to be obſcrued (if it appeare not where hee 


Refol.2s  wasborne) if he vntruly affirme that he was laſt dwelling in ſucha 
Towne and countie,by the ſpace of a yeare, and was nor. 7 
+ Jace 4, All perſons being able ro labour,and therby torelicue themſelues 


and their families ; that ſhall runne away our of their Pariſhcs, and 
leave their families or children,to the Pariſh,ſhal be deemed and pu- 
niſhed as incorrigible rogues. | 
7106-4: Alſo all perſons being able to labour, as aforeſaid, that ſhall threa- 
ten to runaway and leaue their families,as aforeſaid,it being proued 
by-two ſufficient witneſſes vpon oath, before any two juſtices of 
peace of that diuifion,ſhall be ſent by the ſaid Iuſtices to the houſe of 
correQion,there to be dealt withall as ſturdic and wandring rogues. 
8&c, vnleſſe ſuch perſons ſhall pur in ſufficient ſuretics for the difs 
charge of the Pariſh, See hic antes. 
«Pia  Allſuch perſonsas ſhall in any wiſe diſturbe, or hinder the execu- 
byes tion of the law,made 3 9:Eliz. cap.4. or any partthereof, concerning * 
- the puniſhment, and conueying of rogues; or ſhall make reſcous a- 
vainſtany officeror perſon authoriſed for the execution of this ſta- 
; M 3 tute, 
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Rogues. 


eute,ſhall forfeit for euery ſuch offence v.?.and ſhall be bound- to the 
ood behauiourzand any two juſtices of peace may bind fuch offen- ?.Vag-5.r1: 
, tothe good behautour , and may alſo by Warrant vader their 
hands and ſeales,cauſe to be leuicd by diſtreſſeand ſale of the offen. 
dors goods, the ſaid ſumme of v 1.vpen theconfeſsion of the offen- 
dours, or vpon the teſtimonie of two ſufficient witneſles, before the 
faid Tuſtices,of ſuch offence. | 

Withinthe compaſſe of which words and ſtatute,fſeem tobe theſe 
offe ndors and offences which follow : 

1 To ſend Roguesby a generall paſport, without conueying them x... 
from pariſh to pariſh, isa letto the conueying of rogues according to 
the ſtatute,and ſoa forfeit of 5.t. vpon them that ſhall ſo ſend them, 
and they are toe bound to the good behauiour. 

2 Notethatal Roguesare to be conueyed to their place of birth, Reſol.r4. 
&c. by the Conſtables of euerie pariſh( ſe. from Conſtable ro Con- | 
ſable, the next ſtrait way) And therefore ifthe Officer ( ſe.the Con- 
ſtable) of any pariſhwillnot receiue a Rogue, to conuey him to the 
place where he was borne or dwelt, this is a forfeiture of 5 .?.in ſuch 
Officer that ſhallnot receiue the partie to conuey him or her,and hee 
is tobe bound asaforeſaid, to his good behauiour, 

3 Soitſcemeth, if the Conſtable orother perſon which ſhal con- 
uey arogue towards his place of birth, $c. if he ſhall not deliuer him 
to the Conſtable of the next pariſh. | 

4 Ifany be ſent toa towne whercto he ought to be ſent, and is re- re1.iz. 
fuſed, being a ſturdie oran impotent Rogue, the perſons ſorefuling, 
ſhall forfeit 5.t.and may be bound to the good behauiour, 

Note thathe thatis to be ſent, isro be delivered or offered to the ,_.. 
Churchwardens and Ouerſeers,and if they ſhall refuſe him,they ſhall pay 
forfeit 5 t.as aforeſaid. | 
 Alfoany two Iuſtices of peace (by Warrant vnder their handsand 39-£14- 
ſcales)may cauſe to be leuied by diſtreſſe and ſale of the offendours *'**5* 
goods,all fines and forfeitures appointed, orto grow by this Ac of 
39 EL.4.orby the ſtatute of 1 .1ac.ca.7.by conuiction of any perſon, 1-lac-7: 
for any offence hereunder mentioned: (Bur ſuch conuition muſt be, 
cither by confeſſion of the offendor, or by the teſtimonic of two ſuf- 
ficient witneſles before the ſaid Iuſtices. )as namely : | 


x The Miniſter which ſhall not keepe a Regiſter book,and there- 2.vag.z. 
in enter the ſubſtance ofeuerie teſtimonial made for the conueying 
of Rogues(puniſhed in his pariſh) ſhall forfeit for cuerie default 5.5, 
2 The Conſtable which ſhall not doe his beſt indeauour, for the 39-81.4 


apprehending, puniſhing,and conueying of all Rogues which ſhal be 
found in their pariſh, ſhall forfeit foreuerie ſuch default x 5. 

3 The Conſtable which ſhall not cauſe to be puniſhed,and tobee 
conueyed(according to the ſtatute of 39, E/.4.)al ſuch roguesas ſhal , ,__ 
bebrought or ſent to him by any of hisneighbours, ſhall forfeit for P.Vag.e 
euerie ſuch default,xx 5. 


Note that the Conſtable is to execute the ſaid puniſhment of whip 
ping 
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9.Iac. 4. 


31 »lac2 8. 


yd «Jaceg. 


ping of rogues,cither himſelf,ot by ſomeather by his procurement: ; 
Sectothe like purpoſe in the title Treſpaſſe, ++: il 5, 

4 Euerie perſonſtall apprehend or cauſe tobe apprehended, ſuch 
rogues as he ſhall ſee or know to reſort to-hig houſe, tobeg or receiue 
any almes,and him or them ſhall carrieor cauſe tobe carried to the 


next Conſtable,or elſe ſhall forteir for euerie ſuch default, x 5.; --..; 


Maſter. Perkins in his Expoſition of the eigth Comman - 9-4 | 


Thos ſhalt net fteale ſaith, Thathe breaks thar Commandement,which 
being luſtic,liues by begging. And ſo of him which ſhal relieue, feed, 


 orcloath ſtour and luſtic Rogues and beggars: Perk.pag, 91. & 749. 


5 Euerie perſon that ſhal willingly bring or-conucy in any.veſlel, 
out of Ireland or the Ile of Man,into this Realme,any rogue, orany 
ſuch as ſhall be like toliue by begging, &c. ſhal forteir for cuery ſuch 
perſon ſo brought ouer,xs, * © © 

All (or the moſt part of )which fines andforfeitures appointed, or 
to grow by theſe ats(39.El.4.4 1.14c. 7.)aretobe imployed torhe 
maintenance of the. houſes of correQion, or relicfe of the poore, 
where the offence ſhall be committed, atthe diſcretion of any two 
Iuſtices of peace(as it ſeemeth)ofthe ſameilimit. .. .- wh 

Note that any two Iuſtices ofpeace(whereof one tobe of the ,Qxo- 
r«m)hauc power to heare and determine all cauſes that ſhallgrow or 
come in queſtion,by reaſorrof the ſtatute made for the, puniſhmecne 
of Rogues. 39 El.g. AUD WIITLLYE HH 5; 0:4 303 

Any two Iuſtices of peace may licence diſcaſed perſons totrauell 
to Bath or Buxton, for the eafe of their gricfes ; ſaas they be proui- 
ded ofueceſlarie maintenance for the time of all their trauell, &c.but 
they may not beg.Sec hereof more in thisritle before,,;- !.:- 1; 

: TheIuſtices of peace,or themore part of them) within their. duty 
ſions twice in cuerie yeare at the leaſt, ſhall meete for the. execution 
of the Statute 7. 7ac. 4. againſt Rogues and Vagabonds : And.ſfome 
foure or five dayes 6: he. their meeting, they ſhall by their warrants 
command the Conſtables of euerieflundred, towne, and pariſh, &c. 
withintheir ſeuerall.diuifions, to nfake a generall priuie ſearch in one 


/ night, for the apprebending ofall rogues,and wandringand idle pet- 


ſonsto-be brought before them ar their ſaid meeting,there to be exa- 
mined oftheir idlelife , and there to be puniſhed ; orotherwiſe by 
Warrant of ſuchjuſtices to be ſent to the houſe of correRion- within 
the ſaid Countie:which ſending ro:the-houſt of correction ſhalbe by 
the ſaid Conſtables who apprehended them(yet at the:charge of the 
Hundred.) But by whom theyſhall be puniſhed and whipped (quere} 
it ſeemeth by the Officers of the. ' Towne where the juſtices.ſo'fit: or 

meet : and thereupon tobe ſentto:their place of birth, 8&&c 
Alſoat the ſame meeting, the:Conſtables of cuerie Hundred and 
pariſh; are to appeare before the -ſaidjuſtices.,.and rherefthall giue an 
account(ypon oath)in writing, and vnderthe hand of theminiſterof 
euerie pariſh, what rogues they hauc apprehendedas well inthe ſame 
ſearch, asalſobetweene cucric ſuchtheirmeetings , andhow _ 
boy they 
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they haue puniſhed,or conueyed tothe houſe of corretion. — + 
Alfo the ſaid juſtices at their ſaid meetings, may aſſeſſe reaſonable 7-<4: 

fines (being not aboue 40 3;)ypon any the conſtables,aſwell for their 
negleCing to performe his ſeruice, ſc. in not appearing, or giuing ac- 
count, as aforeſaid , asalſd for the negleCting the ſafe conueying of 
rogues, andother idle and diſorderly perſons, ſent to the houſe of 
correQion by Warrant from the ſaid juſtices of peace: which conuey 
of ſuch perſonsto the houſe of correion , muſt be at the charge of 
the hundred, as 1s:aforeſaid. = F | 

- Alfo the ſaid juſtices at their ſaid meetings,may.deliuer ſuch per- 7.tac. 4. 
ſons as they haue formerly ſent tothe houſe of correction, from ſuch 
their meetings. B | 
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A Feer 4Robberie committed, the party robbed ſhall nothaue his 27:1. :3. 
* :AaQion vponthe ſtarote againſt the hundred , except he ſhall wirh ?; Huy and 
all peed convenienr,giue notice of the ſaid Robberie, to ſome ofthe c7,.,* 
inhabjrants,neere to the place where ſuch robberie was committed: 
Andalſo except hee ſhallcommencethis ſuir oraction within one 
yearenexr after ſuch robberie committed : And alfo exceprhe ſhall 

firſt be examined ypon his oath (within 20. dayes next before ſuch 

ation brought) by ſome one juſtice of peace (of the Countie where 

the robberie was committed) dwelling within , .orneeretathe faid 
hundred, where the robberie was done, whether he dott-know the 

parties that committed the ſaid robbetic, or any of thenf: and if hee 
knoweth any ofthem,thenalſo (before ſuch action brought) he ſhall 

be bound before the ſame Tuſtice by ſufficient recogniſance,roproſe- 
cutecffeQually the ſaid offendors,by inditment,orotherwiſe accor- 

ding tothe due courſe of law. ES 5 hots] 

--Afﬀer a robberie commirred, the whole hundred muſt anſwer. the 27:*/. 13- 
loſſe,if the robbers benor taken within fortie dayes. And if the Rob- ca _ 
berie be done in the diuifton of two Hundreds, both the Hundreds, 
and the Franchiſes within them ſhall be anſwerablefor the robberie 
done, and alſo for the damages. S:at. Winch, cap. 2 + 1 
- -Andyet for that the partic robbed hath his recouerie and.execy- 
tion againſt ſome one or few perſons'of that hundred, therefore for a 
contributionrobeyeelded from the refidue of the ſaid hundred, vp- 
oncomplaintimade by:rhe parties againſt whom fuch recoucrie and 


7s 


gon) Dong ofthe ne Countie,:and inhabiting in or ncere the 
ame hundred where fuchexecution ſhal be had, may aſſeſſe and taxe 
according totheir diſcrerions, proportionably;;::all and. cuery the 
'Townes,Pariſhes, and hamlets, as well of the ſame hundred (where 
the ſaid robberie was committed)-as alſo of the liberties within the 
ſaid hundred, rowards an equall contribution to bee had forthe re- 
licfe of the parties:charged: The which taxations or ſamsithe Con- 
Rablcs of cuery Towne ſhall within their Towne Pariſh, or ares. 

Y rateably 


. executionis had; Fg us md eat of peace = one. being/of the 
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rateably and proportionably taxe and affeſſe vpon cuery inkabitant 
anddweller in eucry ſuch towne, Pariſh, Village, or Hamlet, for and 
towards the payment of ſuch raxationand afſeſſement ſo- madeby 
the ſaid Iuſtices vpon ſuch Towne, 8c. And ifany inhabitant of ſuc 
Towne, &c. ſhall refuſe to pay the ſaid taxation, ſo by the Confta- 
' bles taxed, then it ſhall be lawfull for the ſaid Conſtables,andeueric 
of them to diſtreine for the ſame, &c. And the ſame diſtreſſero ſell, 
and the money thereof comming, the faid Conſtables muſt deliuer 
ouer to the ſame Tuſtices, or toone of them, within ten dayes after 
colleQion: And which the. faid Tuftices ſhall deliuer ouer (ypon re- 
queſt) ro the parties charged,towhoſe vie the ſame was collected. 
Note that the inhabitants of any other Hundred (within the ſame 
Countie where the robberie was committed , or within any other 
Countic,with the Franchiſes within the precinAs of ſuch Hundred) 
whercin negligence, fault , or defeQofpurſuit, and freſh ſuire after 
hue and crie made, ſhall happen to be, ſhall anſwer and ſatisfie the 
one moitie or halfe, of all and euery ſuch ſummes of money, and da- 
mages, as ſhall be recouered or had againſtthe Hundred iri which the 
Robberie was done. | gi Hel 
And the like taxation,aſſeſſement, leuying and payment, as afore- 
ſaid,ſhall be had and made for acontribution within every hundred, 
where there was any negligence;fault, or defe of purſuit, and freſh 
27-813. ſuijrafter Huy and Cry,viF. if yoo ſuit any recouerie and execution 
Fong ant ot any money, orany damages ſhall be had againſt ſome one or few 
perſons of that Hundred, whereſuch default was (towards the cafe: 
of the hundred, wherethe robberie was done)vporicomplaint niade 
by the parties ſo charged, to any two ſuchjuſtices ofpeace ; the aid 


juſtices may make the like aſſeſſement, 8c. towards the relicfe of the | 


faid parties ſo charged. * NIN | 18: q 
C6.7,6. Notethat if any man be robbed in his houfe,the hundred ſhall not 
'* bechargedtherewith, whether it were done in the day, or inthe 
night. PETE Sor Ot) 1,5 $12 
Allo arobberie done in thenight, ſhall not charge the hundred: 


Coibid, butyetifitbe in the day time, or by day light, rhoughit be before 
Sunne rifing, orafter the Sun ſerting, the himdred ſhall anſwer for it. . 


a It ypon purſuitany one of the offendors be apprehiended,the hun- 
P.Huy, &c-7« dred ſhall not be charged although the'refidue of the offendors hap- 
C077. pento eſcape, (bur purſuirwithout apprehending ſome ofthe rob» 
berss1s nocxcuſe;) ./ 0 non  OT SD My 

If the partie that was robbed ſhal himſelfe rake any ofthe theenes 

cromp-179 afrer Huy and Cty:made,this ſhall excuſethe hundred. = wi 
Dycr370,  . Irſeemeth by:my Lord Dyer an. 22. Fl, that the ſtatutes ſatisfied, 
PR-155- if thenames of the offendorsbedeſcried:;fothar they may be indi- 
ted and outlawed;quereinde,for the words of the ftatuts of i 3.E4.1; 
and.28..£d.3.are, Thatthe countrey muſtanſwer for the bodies of 

ſuch offendors. Winch.1 3. Ed. 1.4.2.6 fiat.28.E.3.cap.11. 

Note the party robbed muſt bring his ation withinxx.dayes —_ 

after 
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Robberie. _Sarraments. Sewers. 


after his examination taken before the juſtice of peace. 
. Alfothe juſtice of peace muſt be abiding within the County, at 
the time of their examination taken by him as it ſeemeth; for the ju- 
ſtice of peace being out ofthe Countie, is but asapriuate man, and 
hath no authoritie to take ſuch cxamination, Seethe title, Tuſtices of 
Cace, | 3p VF Tbs | 
If a man be robbed in Middleſex, and maketh huy and cry freſhly A 
into Eſſex, if the townes adioyning do nor according to the ſtatute : 
of Wincheſter, the partic robbed may haue his aQtion of debt, inthe 
one County,or the other by Finchaws. 15 .Ed.q.18.Br. Dets., 104. 
High-waies leading from one market Towne to another, ſhall be 
inlarged,ſo that there be neither dike,vnderwood, nor buſh, where- 
by a man may lurke to do hurt , within two hundred foot of the one 
fide;and ot the other ; and if by default of the Lord-that will nor a- P 
mend the wayes asaforeſaid,any robberies be done therein,the Lord | \ 


ſballbe anſwerable tor the robbery:and ifa Parke be neere the high- 
way, the Lord muſt ſer his parke 200, foot of each fide from the 
way.as aforeſaid; or elſe muſt make ſuch'a wall, dike, hedge (orpale) 
that ſuch offcendors may not paſſe roo and fro there, Winch. 13.4.1. 
Cap..5 + | | 

 Andeuery Iuſtice of peace may cauſe ſuch highwayes to be inlar- 
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| recognilance (in.5.t. a peece) to giue incuidence at the day oftriall: Lamb. z58 


fs Infves, CY oaaaa a to be executed, (two being of the quorum) within A 


time. Joan 411m 0 rely 1] 
' Note that the proceedingsof the Commiſſionersof Sewers,0ught Co.5.1c0; 


of three ſorts... . ROI ICED 
. The firſt ſort conſiſt indefending,and repairing of the wals,banks, 
>, and 


» 


: Now theſcantient ſtatutes concerning Sewers, are many, and are cg,co;r4s; £ | 


" Sewers. ni 


Co.10.141, 


Co,g! ©O, 
Co.10.143, 


_ ſewers, &c. of this ſortare the Statutesmade 9.H.3.c.15.416, 
. 6.H,6.c4p.5.18:H,6.c4.10, 23. H.654p.9.12.E4, 449.6.4.H.7. 


64þ.1:& 6.H.8.cap. to. ett 

The fecond ſort confift in pulling downe, and remoguing Nuſn- 
ces,&c. asthe ſtatutes made, 9.H.3.cap.2 3. 25.Ed.3.4. 45 Ediv.3.2+ 
1-H.4.129.H:6.c4Þ.9:& 12.Ed. 4cap.7, oO + 

The third confiſteth of both ſorts,ſe.as wel in repairing the banks, 
&c.as inpulling downe Nuſances,&c; Andof this ſortaretheſe Sta- 
= following,vi,2 3.H.8.cap.5. 25:H.8.cap.10. 3-Ed.6.c4.8.13. 
El.cahd.9. WERE ef, . ES 

The inconueniences which infue by theſe Nuſances, and eſpecial- 
ly by the new leuying or inhauncing of Weares, Mills, Stankes,fiſh- 
garthes, Locks, Stakes, Kidles, & Floud-gates,are theſe: /c.The com- 
mon paſſage of ſhips and boats in the gteat riuers, as alſo meadowes, 
paſtures, and errable grounds adioynitg to the riuers, be greatly-di- 
fturbed, drowned, waſted;and deſtroyed ; many people periſhed,and 
the young Frie of fiſh deſtroyed, Sec 1.H.4.ca.12. 4.H-4.c4p. 11 
& 12:\E.4.C4Þ.7. | o 24 597 - 

The:forme ofthe Commitſhon of Sewers, theatithoritie of the 
Commithoners, asalſo theforme of their oath, you may ſeat large 
inthe ſtatute 23.H.8.cap.5. P24 On 

.Note that the King, by the Common Law, may award his Com- 
miſſion of Sewers,for the amending of the ſea banks,% for the repai- 
ring,amending,and ſcouring of other banks, ſewers,gutters, ditches, 
pits,and trenches; ſo as the freſh waters may hauetheir dirc& courſe. 
F.N.B.113.4. And ſeethere the forme of that commiſſion, and the 
praccedings thereupon. | 

"Theſe Commiſſioners cannot make any new great river, n2ither 
can they make new inuentions(as artificialmils to caft out the waters, 
or ſuch like,) but ſuch new riuers, and new inuentions(if they be for 
the publique good ) ought to be made by Parliament : And yet the 
making new ofan antient banke or ſewerina place more fit,and with 
ſome little alteration and diſtance,and vpon neceſlitie, ſeemeth tobe 
warrantable.- Hi $1 


.  ... Theſe Commiſſioners cannot caſt downe any mills , caufies., of 


ſtankes, &c. erected before the time of Eaw. 1. but onely may cauſe 


- themto beabated, ifthey beraiſedaboue their antient highths.Co. 


19.138, S | 

Theſe commiſſioners onght to taxe none towards theſe reparati- 
ons, &c. but ſuch as have preiudice or loſfle by the nuſances or de- 
ftauks, and which haue benefit by the amending or remoouing of 
them; 'Co.10.142. See the ſtatute and forme of the commiſſion, 
6.H.6.C4.35. NY 

Alſo theſe commiſſioners ought to taxeall that be in danger to be 
indammagedby the not repairing,8c. (and that according to their 
land,&c.) Andnotto taxe him onely whoſe grounds lie nexr adioy- 
ning to the riuer,&c, for ui ſentit commodun, ſentire debet & <a | 
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 Notethatinall caſesof taxing or rating by theſe commiſſioners, Co. 5.100. 
iroughtto be proportionable; & according to the qualitie,and yere- £09245 
ly value (ofthe lands,tenements, rents, commons, and fiſhings, of the 
perſons chargeable) and not according tothe quantitic or content 
thereof, _ :... GE | y 
Again,if the owner of any land be bound by preſcriptian;or other- co.g.100. 

wiſe,torepairetthe banke ofa river, wall,or ſewer,8c.he ought to do * 19:13944% 
it: yetif he be notable to repaire it: orthat there be other incuitable 
neceſsitic; or that there wasno default in the partie, but that the 

banks,or wall,&c.arc broken, or ouerflowne by tempeſt, or vnuſuall 
ouerflowing of waters,or the like(whichbe as the & handiwork of 

God, and which no providence or induſtrie of him that is bound to 

the reparations., could preuent : ) in theſe caſes the Commiſſioners 

ought not to charge himonly with the whole, but may, and(in good 
diſcretion) ought, to charge and taxe all ſuch as have any lands ( for 

other profits) there,in danger,or ſubieR to loſſe, according to their 

lands, &c, & ALOE oF 

But when one is bonnd by preſcription, or otherwiſe, to repaire a Co0.10.130. 

bankeor wall, &c. if therebe any defaultin him, and the dangernot 
incuitable;but that he alone may wel repaire it, the Commiſſioners 

may there charge him onely to repaire this: and if by his default the 

danger becomeineuitable, or that by his default he alone isnor able 

to repaire it, whereby others are charged as aforeſaid, everie of them 

may haue their Action of the cafe againſt him, 8c. and ſhall recouec 

their dammages according to their Fofſe. Tp 

Alſo where a man hath lands lying betweene. the ſea, theriuer .of 
Thames,orany other riuer, and hisneighbors grounds; and is bound 
by preſcription, or otherwiſe,to make,or keepe certaine bankes,orto 
ſcoure certaine ditches or ſewers, betweene his ſaid neighbour, and 
the ſaid riuer or ſea, and doth not make,keepe, amend, and ſcoure the 
ſame, as he ought to doe,by reaſon whereof his neighbours grounds 
are drowned:thepartie ſo indammaged ſhall haue his Aion of the 
caſc _ the other ſo making default,&c. See F. N,8.93.8. & 7» 

H.4.8.& 41. 

Alſo theſe taxations ought to be particular, ſs. vpon euery ſeuerall co 10.135 
owner,or occupier of lands,tenements,rents, commons, and fiſhings, & 143+ 
&c. And notto be a generall ſumme in groſſe vpon a whole Towne. 

See more hereafter,tit.Stocke of the Shire. 


Sherifes. 


Ons Inftice. He Cuftos Rotul. or the eldeſt Tuſtice of the 2uorwm ( in hisab- ,, ,,., 
ſence) ought at the general ſeſſhons after Michaelmaes,to appoint p.15.18.20, 
two Iuftices of the peate (the one being of the 20ram)to haue 
the ouerfightand controllement of the Sherife , Vnder-ſherife, and 
other their officers and deputies, and the inſpe&ion and examination 
of their bookes and amerciaments,and for making ofeſtreats, &c. in 
their Countie Courts. "0 
G 0 


Sherifes. _ 


a-L4.203.139 
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d | 1.H,7, | | $o 
P.17. 


11. H.7e150 
Pax $ 


F.3 FY 


Pg, 


Alſo either of thoſe two Iuftices of peace (or any other Iuſtice of 
peace,as* ſome think) ypon complaint of the partie grieued,may ex- 
amine the Sherife, Vnder-ſherife,Shire-clarke,andplaintifes,concer- 
ning the taking,or entring ofplaints intheir ſaid Countie-courts,and 
bookes againſt the Statute: vis. | We | 

1 If any plaints ſhall be entred in their bookes, in any mansname, 
vnleſle the partieplaintife be either preſent in Court in perſon, orby 
a ſufficient Attorney or Deputie, that is knowne to be ot good name 
and behauijour. 

2 If thar the plaintife find not pledges to purſue his ſaid plaint(ſe.: 
ſuch perſonsas are knowne in that Countie.) 

3 If the plaintife ſhall enter more than one plaint,for one treſpas, 
contraR,or cauſe. | | 

4 Ifrhe Sherife,or Vnder-ſherife,&c. ſhall enter, or cauſe to bee 
entred any moe plaints than the plaintife ſuppoſeth he hath cauſe of 
Action for againſt the defendant, 

Andifthe ſaid Iuſtices,or Tuſtice of peace vpon his or their exami- 
nation, ſhall find any ſuch default inthe ſaid Sherife, Vnder-ſherife, 
or Clerk, that ſhall ſtand for a ſufficient conuiction, without any fur. 
ther inquirie,or examination, and they ſhal forfeit ypon the ſameex- 
amination,fortie ſhillings tothe King for eueric default: (the ſame to 
be recouered inthe Exchequer.)And the ſame Iuſtice or Iuftices that 
{o ſhall take the examination, ſhall certifie the ſaid examination into 
the Exchequer within a quarter of a yeare,vpon paine of xl 3. 

Alſo the ſaid Iuſtice of peace may examine the defaults of the bai- 
lifofthe Hungred,for not warning of the defendants(in ſuch plainrs) 
to appeare, according to his precepts receiued from the Sherife or 
Vnder-ſherife. And if vpon examination, the Tuſtice ſhall find any 
defaulr in ſuch Bailife, in not warning the defendant toappeare, or 
otherwiſe in executing their ſaid office,that ſhall ſtand for a ſufficient 
conuiQion;and the ſaid Baylife thereupon ſhall forfeit to the King, 
for cuerie ſuch default xl 5.rhe ſame examinations to be certified in- 
to the Exchequer,as aforeſaid. 

Sherifes,&c.ſhall makeno eſtreats toleuie their ſaid Shire amer- 
ciaments,vntlll the ſaid two Iuſtices (appointed at the generall Se(. 
fions as aforeſaid) haue had the view and ouerſight of their Bookes : 
And theireſtreats ſhallbe made by Indentures (or ſhall be indented) 
bertweene the ſaid Iuftices,and theſherife and Vnder-ſherife,8 ſealed 
with their ſcales, andthe onepart to remaine with the ſaid Iuſtices, 
and the other part with the ſherife,for to be his Warrant to leuie the 
amerciaments by, & 

. The ColleRors ofthe ſaid' amerciaments ſhall be ſworne by the 
ſaid Iuſtices,that they ſhal not take more monie than is forfeited and 
contained in their ſaideſtreats,ſealed by the Tuſtices as aforeſaid. 


Allo theſaid Iuſtices of peace, or one'of them, may examine the Oye 1»fice. 


defaults of the ſaid Colleors, Baylifes, and other gatherers ofthe 


. Sherifes Amerciaments, whether they haue taken or gathered any 


.Souldiers. 


Twoluftices. 


One Inſtice. 


more money thanis forfeited and contained in their eſtreats (ſealed 
with the ſeales of two juſtices of peace as aforeſaid:) And if ypon ex- 
amination the Tuſtices, or juſtice ſhal find any ſuch detault, That alſo 
without further inquirie, ſhall ſtand for a ſufficient conuiftion ; And 
the ſaid ColleRors, Baylifs,or other gatherers of ſuch amerciaments, 
thereupon (hal forfeit to the King for euerie default x15, The ſaid ex- 
amination alſo(whether it be by-one or two Iuſtices)is to be certified 
into the Exchequer as aforeſaid. | 

Alſothe ſaid Iuſtices of peace ypon ſuggeſtion orinformation of j1*7-15: 
the partie grieued,ſhall make like proceſle,as in an Action of Treſpas Lambr.z49. 
againſt the ſaid ſherife , Vnder-ſherife, or other their officers (offen- * 
ding in any the patticulars aforeſaid) for to appeare before them to 
anſwer the ſaid ſuggeſtion or information. See what the proceſle is 
inthe title Proceſſe. | 

The Cuſtos Rotulorum,or any two juſtices of the peace, the one being 
ofthe Quorum (ex officio, and without any Commilsion to that pur- 37-2: 
poſe to them to be directed) may take the Oarhs of the Vnder-ſherif ****** 
of their countie, his Baylifes,Depuries, Clerks,and other Officers,bc- 
forethey ſhall exerciſetheir ſaid offices, ſe. 
The Oath of the Supremacie, 
}The Oath for the true exerciſing rheir office. 

Seethe forme of this laſt Oath ſtat.27,Z1.?.32. 

But ſpeciall Baylifs made for the ſeruing of proceſſe,are not to be 
ſworne by this ſtatute, as M. Crompton was. body & ſaith, that it was 
ſo adiudged in the Kings Bench; And yetthe words of the ſtatute be, 
T hat euerie perſon which ſhall haue authoritie, or take vpon him to 


intermeddle withexecution of Proceſle,&c.ſhal receiue and take the 
ſaid Oaths, mo 


27.E1.C. 12» 


Souldier. 


Verie juſtice of peace of the County where any Souldier,which Crom.76.b. 
hath ſerued the King in his warres , ſhall bee found, whichhath HIND. 
{ould, given, purloyned, or put away, &c, any horſe or harneſſe — 
(wherwith he was ſer forth, or which was after appointed to him by 
the Licutenant or Captaine,&c.) vpon complaiat andYue proofe of 
the offence to be made (by the owner, his Executors, or Adminiſtra- 
tors) toany ſuch juſtice, ſhall by the ſaid juſtice bee committed to 
ward,there to remaine without bailevntill he hath ſatisfied the part 
grieued, his executors, or adminiſtrators, for ſuch horſe or harneſle, 
&c, vnleſſe he doe bring with him before the ſame juſtice ſufficienc 
teſtimonie from his Capraine, &c. in writing vnder their ſeale, reſti- 
tying rhat the ſaid horſe or harneſſe, &c. was loſtin the Kings ſeruice 
againſt the will of that ſouldier:or was taken by his Capraine , &c. 
from him,and appointed to.ſome otherto ſerue withall (except the 


 Tameſouldfer were impriſoned for the ſame offenceibefore , by his 


Lieutenant or Captaine,&c.andmadereſtiturion.) - , 23H 
.. Thenext juſtice of peace to the place of layding of any *poore 35-E1.4.r7! 
ſouldier 
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P.Mar.$. 


43.Eliz.z- 


2 oEliz. I7, 


ſouldier, marriner, or ſeafaring nian, ſuffering ſhipwracke,may make 


' 


here in the title Ropues. 


_ themalicenceto paſle to theplae where they are to repaire,&c.See 


— 


In default of the Pariſhioners, Churchwardehs; and Conſtables 


(that ſhall nor aſſeſſe the taxe impoſed vpon the Pariſhioners, by the 
Tuſtices at thetr Eaſter Seffions, towards the reliefe of diſabled ſoul- 
diersand marriners) any Iuſtice of peace dwelling in that Pariſh, or 
(ifnone dwell there) in the parts hexr adioyning , may aſleſle the 
ſame;8& the ſame juſtice of peace may alſo in default of the Church- 
wardens and Conſtables, leuie the ſame by diſtrefſe and ſale of the 
goods of the partie ſo refuſing ornegleQing , rendring-to the partic 


_ theouerplus,&c. 


' If any poore ſouldier or marriner, comming from, or beyond the 730 Tufticer 


ſeas,ſhall repaireto his place of birth,8&c. and cannot there get work, 
then ypon his complaint, any two Tuſtices of peace neere the faid 
place, ſhall rake order (by their diſcretion) to ſet him to worke , and 
for want of worke,the ſaid Iuftices ſhall raxe the whole Hundred(by 
their diſcretion} for his reliefe, till ſufficient worke may be had. 


Stocke of the Shire. 


be default of the Pariſhioners, Churchwardens,' and Conſtables One Iaſtice. 


(that ſhall not aſſeſſethe taxe-impoſed vpon the' pariſhioners; by 
the Iuſtices at their Eaſter Seflions, rowards the rel 

ners inthe Kings Bench and Marſhalſey; andof the Hoſpitals of that 
Countie;and of loſſes by fire,water, andathet caſualties, and reliefe 
of the poore within that Countie,)any ſaftice of peace dwelling in 
that Pariſh, or (if none dwell there) in the parts next adioyuing, may 
aſſeſle the ſame: And the ſame Iuſtice, or any other Tuſtice of peace 
of that limit (in the default ofthe Churchiwatdens, and Conftabtes) 
may leuie the ſame by diſtreſſe, and ſale of the goods of the partie, 
refufing or negleding to pay his part thereof, rendring to the partie 
the ouerplus: And in default of ſuch diſtreſſe, any Iuſtice of peace of 
that limir may commit ſuch perfon to priſon, thereto remaine with- 
out baile, till he hath payed the ſame. | 


» 


efe of the priſo« 7954! vſe7 


they muſt be 
imployed, 


. Alfo in defaulr'of the Pariſhioners, Chutchwardens and Conſta- 


bles (that ſhall nor affeſle the taxe impoſed vpon the Pariſhiones, by 
the Tuſticesat their Eaſter Seſſions, rowards the reliefe of maimed 
Souldiers and Marriners)any juſtice of peace dwellinginthar Pariſh, 
or (if none dwell there) in the parts next adioyning ;'may afleſle the 
ſame: And the-ſame juſtice of peace (in default of the Churchwar- 
dens and Conſtables) may leuiethe ſame by diſtreſſe and fale of the 
goods of the party refuſing or negleding topay his part thereof,reri- 
dring tothe partie the ouerplus::- Bur in defaulr of fuch diſtreſſcrhe 


juſtices of peace may not commit ſuch perſot1topriſon , ashe might: 


in the-former caſe.qz.F/iz. cap.3.P. Captaine-t 7. 


"Now intheſc;andother rares & taxations,you ſhall obſeruetheſe- 


1:20} 


rules following:! 1 0 6k FN ByY [1031 019001 Y 
6 N 2 1 Firſt, 


wy 


© Stacks of the Shire... | 


x Firſt,that the moſt reaſonable rating of land, is by the yearely Co, 9-22, 
value,and qualirie thereof,and not by the quantitieor content, TEOOue 
2 Hethat occupierh(in his owne hands) lands lying in ſeyerall 
Pariſhes,ſhal be charged in cuery Pariſh proportionably for his lands 
there. 151 2 
| 3 The Fermourſhall be rated forthe lands, and not the Leſſor,or Co-5-67, 
Land-lord. DEE MR 
4 A man ſhall not be rated or taxed for his Ferme rents,in as much thi 

25 the Fermour or occupier ofthe land is chargeable for the ſame © 
land.So where my Fermoyr is afſefled by his goods, I ought not to 
be aſſeſſed for my rent of the ſaid ferme.Br. Qujnz.2.4-7.H.4. 33. 
& 11. H.4.35. | 

5 By goods in moſt caſes a man may be rated (as well as by 
lands) but not both by goods and lands,as it ſeemeth, 

Thelike you may ſee in divers acts of Subſidies, wherein there is 
vſually a ſpeciall Prouiſo, that no perſon ſhall be taxed both for his 
lands and goods, Nor double rated: ſee the Acts of Subſidies, Anno 
7.0 21-Iacobi Regis. & Annu27.29.31-35-39-& 43-Eliz.and yer 
ſee 4.4.E.3. Br. Cuſtomes 6. where ataxe of ten pound was made by 
the Pariſhioners for the amending of their Church,and was taxed to 
be leuyed of cuery plow land fixpence,and of every Cow one peny, 
and of euery ten ſheepe ob, and I.S. for his Land, Cowesand Sheep, 
was ratedat ix, 5, and was diſtrained for the ſame, and vpon a Reple- 
uin by I, S.ſued;no Exception was taken to the manner of rate impo- 
{ed vpon I.S. But note that the ſaid traxe was made by his cqnſenr, Ex 
omnis conſenſus tellit errorem.Co. 5.36.0. 40. Jo 


Sothen he that hath both'lands and goods,ſhal be.charged by the 
beft (of them both,) buthe is notto bee double. charged, ſe.-by the 
one,and the other; and yet in ſome places rhey/do vie tocharge. one 
perſon both by lands and goods: whichif it be warrantable by'Law, 
yet it ſeemeth:to. be with. this difference, ſe. That where a -man oc- 
cupyeth land, and alſo hath in his hands a great: eftate or ſtocke of 
marchandiſe, or be alſo a;Cloathyer, Maul:ſter,or the like,that ſach 
perſon peraducnture may becharged-by his lands ;'andalfo by ſuch 
his ſtocks ; bur for ſuch-goqds or ſtocke of cattell whereby a'man 
doth occupie, compaſle,ormanure bis lands (as for Horſes, :Sheepe, 
Kine,&c. wherewith he ftigcketh his-land ) a man ſhall not bechar. 
ged : ſe. if hebe charged by his Jandyhe ſhall notal{obe charged for 
ſuch his cattell which doe mapure the ſame land. ! C 

Alſo where 8 man. is rated by his goods, it ſcemeth reaſonablethat 
ſuch goods be rated after the yalue of lands ro be-purchaſed : /c. One 
hundred pounds in ſtacke-or. goods,tobe rated after'5.or 6 ?'per anni 


oo 


inlands. Andſo.after the like proportion for a greateror lefler eſtate 


in goods,(tocke,marchandiſe,or the like.. 


Note,where a manis charged by. goads,they muſt be bone Notabi- 
lis, as.it ſeemethiz: And yer-to the Subſidic menare-rated/nor-onely 
by their ſtocke of Marchandiſe or Cartcll, Corne, Henkth out, | 


1 1" Stockeof the Shire. 


& other moueablegoods which are Notabi/ia, but alſoby their coin; 
& debts owing to them(dedudting ſuch debts as they owe to others, 
and ſuch debtsas be deſperate : ) But there the partie ouer-rated, vp- 
on his complaint to the Commiſſioners, and his oath raken.before 
them, thar his goods,coyne, ordebts, be not of ſuch value ( which 
oath the ſaid Commiſhoners are authoriſed to take by the Statutes) 
theſaid Commiſſioners may abate the ſaid aſſeſſements, according 
as ypon ſuch examination ſhal appeare to them iuſt. See the afore re- 
cited Afts of Subſidies, | | 
Alſofor goods,a man ſhal be charged onely in that Towne where 
the goods be at the time of the aſſeſſement.Br. 2yin7.4 & 6.Sece the 
Statute 9,H.4.c4.7. | POL 
And ifa man bee aſſeſſed forhisgoods in D.when as hee hath no 
goods there, aid be diſtrained for ſuch aſſefſement, hee may hauce an 
Action of Treſpaſle. B. 9uinz. 3.0 4. ; 
The Conſtables(or other Officers)and greater part of the Pariſhi- 
oners (ypon a general warning giuen in the Church)may afſemble, 8: 
make ſuch taxations by law.See Coke 5,6,7. | 

The like may be done by the Churchwardens, and the greater part 
ofthe Pariſhioners, for Church charges. | 

 Andifthegreater part of the Pariſhioners will not meete vpon 
ſuch warning giuen, it ſcemeth, the officers, and ſuch ofthe Pariſhio= 
nersas will meet, may make ſuch taxations. 

- Note,that ſuchtaxationsbeing made fora Common wealth,as for 
the making or amending of a Bridge, Highway, Cawlſey,Seabanke,or 
the like, they ſhall bind all perſons (although they aſſent nor) 4.4. E. 
3.18; tg. Br.Cuftomes 6. Co.5.63, | 

And foof taxations made to repaire the Church, or for other 
common towne charges (as it ſeemeth) where ſuch taxarions are 
made by the greater part of the pariſhioners, as aforeſaid. See Co. 5. 
63.0 67.&@ 21.0.7. fol.20.b.& 8.E. 1.Fitt. Aſſ. 413. 

Alſo when aſſeſſements'are made for the reparations of bridges, 
highwayes, ſeabankes, cawſies, and the like, it ſeemeth thar the ſum 
-afſefſed vpon particular men(or townes)ought to be competent and 
reaſonable, hauing regard to the benefit which the parties aſſeſſed 
orcharged,ſhall or may haue,and enioy by reaſon of the ſaid aſſeſſe- 
ment; and ſo reaſonable as that.the partie ſhall or may haue more be- 
nefit, than charge thereby ; and then ſuch aſſeſſements cannot be re- 

-puted burthenſome;or a charge to the ſubje, when he ſhal or may 
reape benefittheteby.See 13. H.4. fol. 14.6 Co.5.63. reg ora 
< Ifa towneſhipbe amerced,ahd the neighbours do(hy afſent)aſſeſſe 
4certaine ſummevpon euery inhabirant, and do agreethatT. S. ſhall 
ather it vp,and that if it be not paid by ſuch a day,thatT. S. ſhall di- 
reine forthe ſame, in ſuch caſe a diſtreſſe taken by I.S. (for ſuch 

Rates bchind) is good, Br. Cuſt, 6. DoiZ. & Stxd. 74.6. 


JT% 6 


N 3 Subſudie. 


Subſidie, Swearing. Tranſportation. 


Subſudie_, 


F any perſon that ought to be ſer tothe Subſidie , doe by his craft 
or couine eſcape the taxation , and it bee prooued before two Tu- 


ſtices of peace of that countiezthen ſhal he be charged at the double | 


value of ſo muchas he ought to hauc beene taxed at, and ſhal further 


be puniſhedat the diſcretions of the ſaid Iuſtices,7.& 21.1ac.Reg.and 


diuers former Acts of Subſidies. 
| Swearme. | 

F any perſon or perſons ſhall prophanely ſweare or curſe, in the 

hearing of any Iuſtice of peace ofthe Countie, (Maior, Baylifc, or 

head Officer of any Citie or towne Corporate ) where ſuch of- 
fence ſhall be committed ; or ſhall be thereof conuicted by the oaths 
of two witneſſes, orby confeſſion of the partie betore any ſuch Iu- 
ftice of peace or head Officer, &c. euerie ſuch offendor ſhal for euery 
time ſo offending, forfeit and pay to the vſe of the poore of that pa- 
riſh where the offence ſhall be committed, the ſumme of xij &. 21.74. 
Regs cap. 20. 

Euerie Iuftice of peace,and cuerie ſuch head officer may miniſter 
the ſaid oath to euerie Iuſtice of peace, and witneſles. 21. Iacob, 
cap. 20. Eucrie ſuch head officer , may make their Warrant to the 
Conſtables, Churchwardens , and Ouerſecrs of the poore of that 
pariſh wherethe ſaid offence ſhall be committed, and the ſaid Con» 
ſtable, Churchwardens,and Ouerſcers of te poore,by vertue of that 
warrant may leuie the ſame ſumme & ſums of monie by diſtreſſe and 
fale of the offendors goods, rendringto the partic the oucrplus. 16 

In defeR of ſuch difirell 2, the offendor (if he or ſhe be aboue the 
age of xij yeares) ſhall by warrant from ſuch Iuſtice of peace,or head 
officer be ſer in the Stockes by three whole howers. Bur if the offen- 
dorbe vnder the age of xij veres,and ſhall not forthwith pay the ſaid 
ſumme of xij dthen he or ſhe,by warrant of ſuch luſtice of peace, or 
head Officer,ſhall be whipped by the Conſtable,or by the pareat or 
maſter,in the preſence of the Conſtable. 165d, 

Bur cuerie offcnce againſtthis law,ſhal be complained of, and pro. 


| uedaSaboueſaid,within xx dayes after the offence committed. 1bid. 


One Inftics. 


Tranſportation. 


T ſhould ſeeme by the words of the ſtatute, that any ane Iuſtice of ,x. . ».& 14. 
peace may inquire of,heare,and determine (as alſo may examinthe 2.1uft.zy. 


mariners,and cueric other perſon) of all and finglar the offendors 
againſt the AR 1 & 2,P.& A. prouided for the reſtraining of carry- 
rome Mere Bunver, Chron Fearing, & Wood,beyond the ſea, 
ut quere. tran 
Yet note that euetric manmay ape corne,it being at theſepri- 

ces following (except it be pohibitedby Proclamation )/e. 
Wheat 


« 


————— — — — — — — —— 


T ranſportation. T reſpaſſe. . 7139. 


aaa Wheate XXX1j K . 
ELD R (= XX S. 
Barley and _ the quarter Js Ss 
Peaſcand Beanes &V) 5. 


Alſocuerie man may tranſport any Beere, when the price of a 
quarter of Mault exceeds not the ſum of xvj5. 3.14.c.11.21.14.28. 
And it is holden to begreat pollicie , to prouide that Corne be al. 
| waies ofa reaſonable & competent value,it being an aſſured means to 
, increaſe and aduance Husbandrie and tillage, the antienteſt of all - 
trades and profeſſions, and commanded by God to Adam, Ger.3.2 3. 
One of the greateſt commodities ofthis Realm, and much reſpeed 
and fauoured, as wel by the Common Law, as alſo by the common 
aſſent of the King,the Lords Spirituall and Temporall,and by allthe 
Commons in many Parliaments, Co.4+39. Sec the Statutes 17 R.2, 
rap. 7.4 H.6,,4.5.0 1 & 2,P.0 M cap.5e 


F Treſpaſſe. 
_ LL and everic lewdand meant perſons, which ſhall valawfully 
$3-ZL7. . 
P.8. cut ortake away any corne growing, orrob any Orchards or 
Gardens,or breake or cut any hedge, palc,rale;or fence; or dig, 
pull vp,or take away any fruit trees;orſhall cut or ſpoyle any woods; 
vnderwoods, poles, or trees ſtanding (not being felonie) And their 
procurers or recciuers knowing the ſame, being thereof conuiet by 
confeſſion of the partie, or by the teſtimonie of one ſufficient witnes One 7uſite; 
. ypon Oath before any one Iuſtice of peace (where the offence ſhall 
be committed, or the offendor apprehended, ) ſhal for the firſt faulr 
ive the partie wronged ſuch recompence, and within {uchrtime, as 
- any one Iuſtice of peace(of the Countie where ſuch offence ſhall 
be done) ſhallbe appointed. And if ſuch offendor ſhal be thoughet(in 
the diſcretion of the ſaid Iuſtice) not able, or doe not make ſarisfacti- 
on accordingly ; then the ſaid Iuſtice ſhall commit the ſaid offendour 
to ſome Conflatie.or other inferiour officer (where the offence ſhall 
be committed,or the offendorapprehended)to be whipped. 

Alſoit ſeemeth, that forthe ſecond fault,and euerie other offence, 
wherof ſuch offendor ſhal be after conuicted in forme aforeſaid,ſuch 
offendor ſhall be whipped,as atoreſaid,/bid. 

If any conſtable or inferior officer,do refuſe,ot do not,at the com- 
mandement of the Iuſtice(by himſelfe, or ſome other by him to bee 
appointed)execute vpotithe offendor the puniſhment aforeſaid, The 
ſaid Tuſt. of peace may commit ſuch Conſtable,&c. tothe Common 
Gaole,there roremaine without bayle, vntill che ſaid offendor be by 
the ſaid Conſtable, or by ſome other by his procurement, whipped 
as aforeſaid. : 

But nouſt.of P.ſhal execute this ſtar. for any of the offences afore. 
ſaid, done vnto hiwſelfe,vnleſſe he be affociared and affifted with one 
or moe other Iuſt. of Þ whom the offence dothnot concerne. 


It ſeemeththar any one Iuſtice ofpeace (not being the party ge 
| ue 


P.3- 


-_ 


 Tthess Thle. Watch. 


ued) may ſend ſuch offendorsto the houſe of correQion, as idleand 


_ diſorderly perſons, there to be deteined,6ec. at the diſcretion of the 


T wo Inftices, 


ſaid Tuftice of peace;and this by force of the fat. 7.14c.cap. 4+ 


Tythes. 


T Wo Iuſtices of the peace (the one beeing of the Quorum) vpon ,, jx.4. 46. 
complaintby any compotent Iudge of Tythes, for any miſde- P.1uſt. 104. 
meanor ofthe defendant ina ſuit of Tythes, ( or for other duties 


+ ofthe Church) may cauſe him to be attached , and committed to 


ward,there to remcine without baile,vntill he find ſufficient ſureties 
(ynto the ſaid Iuſtiaes)by Recogniſance to the Kings vie,to obey the 
procefle and fentence of that Indge. 

Alſo vpon complaint or certificatyin writing by aty Eccleſiaſtical 
Tudge, that hath guen definitiue ſentence in caſe of Tythes , againſt por pt 6 
one which wilfully refuſeth to pay the Tythes,or ſummes of mony 
ſo adiudged,two ſuch Iuſt.of P. may cauſe the partie to be attached, 
and committed to the next Gaole,there to remaine without baile,til 
he find ſuch ſuretie (as aforeſaid) ro performe that ſentence. 


- Tyle. 


T ſcemeth by the words ofthe ſtatute,that any one Tuſtice of peace 17. 4. 4 
may enquire, heare,and determine(by examination, or otherwiſe, 7+ 
by their diſcretion) of all and ſingular the offences committedintyle. © . hs 
making, ( {e. if they be not made good, and of earth well prepared, 
and alſo of due afliſe in length, breadth, and thickneſſe,) and may aſ- 
ſeſſe the fines limited by the ſame ſtatute : and may call before him 
ſuch as haue beſt knowledge in Tyle making,and appoint them ſear- - 
chers of the ſaid detaults,but quere Lambert 197, 


Watch. 
Verie juſtice of P. may cauſe night watch tobe duely kept , for 4.x4.:; 
the arreſting of perſons ſuſpe;and nightwalkers,be they ſtran-- ?.:. 
gers,or others that be of euill fame or behauiour : and this they 
may doby force of the commiſſion,the firſt Hig. Lamb. 190. 

This watch is tobe kept yearly from the feaſt ofthe Afſention,vn- 
till Michaelmas,in euery Towne, and ſhall continue all thenight, ſe. 
from the Sunne ſetting, to the Sunne riſing, 

All ſuch ſtrangers, or perſons ſuſpeRed, as ſhall in the night time wiach. r3, 
paſſe by the watchmen(appointed therto by the town, Conſtable, or E.1-cap-4+ * 
other officer) may. be examined by the ſaid watchmen,whence they _" 
come,and what they be,and of their buſineſſe, &c. Andif they find 
cauſe of ſuſpition, they ſhall ſtay them ; and if ſuch perſons will not 
obey the arreſt of the watchmen, the ſaid warchmen ſhall leuie hue 
and crie,that the offendors may be taken; or elſe they may iuſtifie ta 
beate them (for that they reſiſt the peace and Tuſtice of the Realme) 
and may alſo ſer them in the ſtockes (for the ſame) vntill the mor- 
ning;and thenif no ſuſpirion be found, the faid perſons ſhall be let go 


and 


Ibm, 


Watch. Watermen.s.,o, 


2.&'3.P. & 
M.cap.16. 

P.Botem. 2. 
P.luſt, 10g. 
Lamb.205, 


F.ibid.z . 


P.ibid. 6. 


P.ibid.7. 


and quit: But if they find cauſe of ſuſpirion, they ſhall forthwith de. 
liver the ſaid perſons to the Sherife , who ſhall keeperhem in-piiſqr 
vntill they be duely deliuvergd';;or elſe the watchiien- may deliver 
ſuch perſon to the Conſtable,and foto conuey themiro ek juſt,of Pc 
by him to be examined , and ro be bound ouer, or committed; vari 
the offendors be acquitted in dc manner. See more of watch inake 
title Felonie. 

Note that inan ation of falſe impriſonment browhe by one Sw. 
againſt Browne (a Conſtable of Chalmesford. in _— theſe thingy 
were holden concerning watches (about, 32. Ez.) 

Firſt,that no man is compellable to watch;exceytt he bean inhabi- 
tant within the ſame Towne. 

2 That ſuch asarcinhabitaiits within the towne, are not camped: 
lable ro watch; arthe will of: the Conſtable, but onely when their 
turnecommethy and therefare Gaway (juftice)faid that the ſtarute of 
Winch. is, that from henceforth watches ſhall be kept aShath betne 
vſcdin times paſt,&c. And ſothe manner of watching isnotreferred 
tothe will of the Conftable,bat onely to the vie heretofore, which 


is commonly by turne.. 


3 That ifa man whois ronpeliablers watch ;ſhal contempruoilſ- 
ly refuſe to watch .vpon the commandemenr of the Conſtable; ; the 
Conſtable ex officio may ſer him: inthe _ x ſuck his Pig een 
Tam quaredehoc. h 

Watermen. FE 

Eery juſtice of peace (as it feemethby the generall words of the 

* Stat.) withinthe ſhires next adioyning to the river of Thames 

(betweene Graueſend and Windſor)within his ſeuerall iuriſdi- 
ction,hath power (vpon complaint madeto tim:by:the Ouerſeers 8 
Rulers ofthe Watermen and Whirrymen,or twoofthem, or by the 
Maſters ofany ſuch ſeruants) to examine,heara,and determine all of- 
fences againſt the Statute: Androſer arlarge him thatſhall be impri- 
ſaned by ſuch Oucrſeers or Rulers,according tothis AR,(if there be 
iuſt cauſe:) andalſoby his diſcretion to.pimiſh thoſe Ouerſeers:and 
Rulers,that ſhall vniuſtly puniſh any perſon, by colourof this AR. 

Fhe offences of Watermengainſtrhis Statute, are theſe: -' 

1 Noſingle nian ſhall bea.-Waterman there vnlefſe he be a hoſe- 
keeper, or an apprentice, or rettined| in teenie by ws WOuey FRG: 
See the fat. l.ler.cap. 16. 22524 M73 

2 Oneofthe(two) rogerher in in'one boat iſt 
be allowed bythe. moſt part af the eighrC werfeers,by writing vnder 
their! fexleyand thuſt haueyſed rowing there two yeares before. 

:3-Waermenſhallnot hide: themſelues i intime of preſſing forthe 
Kings ſeruice, 0: © 11.197 

4Wacrmehſhall not ke for their firennd labour;aboue the pri- 

ſes afleſed, &ocand ſct vp imtables in Weſtminſter Hall,8&c. Buty»e- 
rewhether the juſtice obR.boromeddlomthis; ſce the ſat. at large. 
Waxe, 


L-fach as do ſell,or ſet forth ro be ſold any Candles or other works 1 Waxc 8 
of Waxe at higher price than afterthe rate of ijij. d.the poutid, over 


of, and by fine to the king. | 

Þ Very juſt.of P. (as it feemeth by the words of the ſtatute) withirt gee 6, 
the precind of his office, (atthe requeſt of any ſubie, to whum ON 

deniall'offale ſhall be.made of any. Wine,and ful payment therefore 

offered according to the priſes ſer downeby the Lords, &c.)may en- 

ter into theplaces where ſuch Wine ſhall lie,and may ſeland deliuer 

the ſame wine defired to be bought, tothe perſon requiring to buy 

theſame,taking rhe Buyers money towards the fatisfation of the 


forfeiture,&c. -” 


* # 


| Wood. | 
'I'vo juſtices of peace (not being of kindred alliance,counſell, or , .,,, ., 
-fee, tothe Lord or owner of a Wood) appointed by the more rz.Eliz 36. 
par of thejuſtices of peacear their Seſſions, -vpoh complaint of the 23-9: 
ord made ynto them, may-diuide and fer out the fourth part of the 
Wood, if the Lord and Commoners thereof (being firſt called be- 
forethem) cannot agree vpon it. 


. - 


| # _ Weights, .. | _ '*-*; 
Two Inflicess T wo juſtices of peace (the one being of the! Quorum) may by exd- 11.H.1.4. 
mination,or enquiry,heare and determine the faults of head offi- ?-luſt 92. 
cers,in cities,borouges, and market townes ;that donor twice euerie © fff 
yeare view and examine all weights and meaſures in their townes, 
&c.' And do not breake and burne the defe&iue. . © 1 
-Alſotwo ſuch juſtices may (by examination,or enquirie) heare & 1b. © | 
determine the faults ofall buyers and ſellers, which:donot buy-and 
{cllwith weights'and meaſures thatbe lawfull,{/e. with fuch'as bee 
marked and ſealed,or like &equal with the Kings ſtandard.) Alſo the Lamb.345. 
ſaid juſtices may break and buine all defetive weights and meafires. *-v*i8hts 5: 

The ſaid juſtices may fineall andeverie the offendors aforeſaidby ;qem & 
their diſcretion,gnd may make proceſſe againſt them,as if they:were ?.tuſt.93. 
indited of treſpaſle againſt the peace. For the proceſle, ſee hereofin 19-545: 
thetitle, Proceſſe, .* 1 5" YON 6900 's 
; Now for the readier direction of the juſtice of P. herein;Ithoughr 
good to ſer downe the. iuſt and certaine contents of all (or moſt [ſorts 
of) weights and meaſures, that ſo they-may the better iudge what 
weights and meaſures be vnlawfull, or defeQiue; andwhatnot# ' - 

By the Statute of Magna Charts, capit:25. there ſhall bee but'ane _,, _..+- 
Weight and one Meaſure of Corne, Wine, and: Ale;and one: Yard, p. weights I, 
throughout the whole Realme, (ſc.accondiig tothe KingsStandard 

i | in 


of ———n_ WY LE CHASER Sn > Do 


Weights, and Meaſures, | 14.3 


P.7. in the Exchequer)and this ſtatute of Mag.Chart. hath ſince herein bin 
confirmed by many ſeuerall Parliaments,vis.by the ſtar. of 14.E.3. 
12.27.E.3.10-I3-R.2.9. 8.4.6.5. 7.H.7-4 1.H.7.4.6 12.H.7.5. 
as thereby appeareth. wh >. PERO. 

Pye Andyct notwithſtanding there alwaies hath been,and ſtil are,two 

fol.$2»b, kinds of weights vſed in England,and both warrantable': the one by 
law,the other by cuſtom(as it feemeth,) butthey are for ſeueral ſorts 
of wares or commodities ; forthere is Trqy weight,and Averdgpo. 

1 Troy weight is by law,&therby are weighed Gold, filuer,pearle, 

Raſt 8 Dir, pretious ſtones,ſfilke,Ele@uaries, Bread,wheat,6& all maner of graines 

tol.327-b. or cone is meaſured by Troy weight. And this hath tothe pound xij. 
| ounces,or xx 5 ſterling weight. | 

2 Auerdepois weight is by cuſtome (yet confirmed alſo by ſtatute) 

and thereby are weighed all kind of Grocerie wares,Phyficall drugs, 

Raft.8.& 14 Butter, Cheeſe, Fleſh, Wax,pitch, Tarre,Tallow,Wools, Hemp,flax, 

27-53-19 Yron,Steele,lead,and all other-commodities not before named (as it 

ſeemeth,)buteſpecially eucrie thing which beareth the name of gar- 
bell, and whereof iſſuerh a refuſe or-waſt, See Raſt. 8. fol.527.and 
the booke of {Hfiſe,impreſſ 1597. - 

And this hath to the pound xvj gunces;, or xxv5 ſterling weight. 

Alſo in this Auerdepos weight, vnto eueric hundred is allowed xij 
pound weight : ſo as x 12 pounds,make a hundred weight,(ix and fit- 
tie pounds make halfe a hundred,and 28 pounds makea quarter, 

Alfo all manner of Aerdepos,ſhal be weighed by lawtull weights, 

27.Ed:3.10o, ſealed according to the Srandard of the Exchequer, P.ejghts 14. 

| { 1 4 ounces and 2 halfe, and twopence weight Troy doe 
| "Ab 


make 16 ougces of Ayerdepois, | | 
pounds, . :- + | a 4 
7 J or  Auerdepois,make the gallon. W- 5 
. | pintes, - | _ | | <4: 
Anerdepois 3 |; pounds; | » i2 
+ 14J or FAverdepois,make the peck. 2 © 
| pintes, en Drs +] © 3 
@pqunds, »h ex--+4 A 
56 Y ,.0r * FAuerdepolsgmakethe buſhel. | 82.8 
Troy weight, Pints,or pounds. 5 120[512|256| 64] 16} 8] 4] by _m—_ of 
Quarts. * 25602561128) 72 [ B7]4/ 2 | Graneaccare 
Pottles. 1280] 128|64|16þ 4121 t JSebhe. b 
Gallons. "($491.64 | 32 [8 | 4Tr | þ 
Pecks, 20132 11614] 1|. 
Buſhels. $o[8]2 jr .. *F 
Coombes, | 20] 2 | 1 |Ten quarters of, 
Quarters. 10| I| corne isa Laſt. 


Beere - 


s Weights and Meaſures. 


—_— 


— 


— 


__—_— 


____ Beeremealures. Ale meaſures, 


—_— 


Pintes. (288]1 441721814]2 " 12561128164]8| Meaſures of 
Quarts. 746 72 |36|412]1 | [12.8] 6413214 Beere and Ale. 
Pottles, |72 135 |'8]z|1] | | 64] 32116]: 

Gallons. |36118|9|1 32] 16|81r 

Firkins. |4 | 213] | [aT2]il 

Kilderkins.|_2 | x £% & 5 

Barrels. | 11 # © al | 


See for Corne,Beere,and Ale,more fully in that which followeth : 
32 Wheat cornes taken in the midſt of the eare, 


| 


Troy 
weight,12. 
H.7,l5.0 < 
$S1.H.3. 


- 


weigheth 1 d ſterling. 


| 12 ouncesmakethin , ps. f = k 
Two pintes,or pounds, maketh the quart. 
 Twoquarts maketh the pottle. 
- 8 pintes 
4 quarts tmaketh the gallon. 
2 pottles | 
Eightquarts makeththe pecke. 


64 pintes wg 

32 ons Buſbell, 
$ gallons © Pakerh the Fickeo 
4 peckes g 
Sixtecne gallons. 

Rondler, 


 256pintes 
128 quarts 


. CCoombe 

| — naketh ted or 

2 kilderkins Barrell, 

5lz pints) © | . 

"64 gallons. . Quarter, 
| $firkins | akethhe8 or 

4 Kilderkins | © © - ©Hogſhead, 
$ 2 Barrels by 


$ buſhels, } 


Kilderkin. 
Two Firkins, Cmnaketh the 4 halfe Barrdll. 


Twentiepence ſterling makeththe ounce Troy? 


Q 
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Seethe booke 
of Alliſes, 


o H.6.f.56. 
30.a\l.pl.38. 


Firkin,and buſhell lit 
Barrell,and Coombe (a 93 Ke comennt, 
Hogſhead, 8 quarter 
Alſothe Statute of 23.H.8.cap.4. doth hmit the _ of cue- 
ricoftheſe z veſſels here next named, being cmptie, as followeth,ſe. 
x,thebarrell —P | 
2, the halfe barrel! fret weigh Q? 


Pinte, and pound 
So the 


6 
or Kilderkin being emprtie)273 Gpounds. 
3, the firkin ths | '6,z 
Meaſnres of Corne. 
All kind of Corneandgraine is meaſured by Troy weight, 


By Statute the buſhell muſt contaire eight gallons, or 64 pounds, 3*/5el/, 


orpintes of wheat, 3 1.E.1. 12.H.7.5. P.weights 2.Raſtal. 34.Din, 

And yet by the booke of Aſhſe, imprinted Au.Dom. x 5 97.the Bu- 
ſhel is to contain 56 pounds(or pintes)of Auerdepois weight(which 
is three pounds, or three pintes and eight ounces Troy more than the 
ſtat.or Troy weight.) For 56 pounds or pintes Auerdepois weight, 
and 67 pounds cight ounces Troy weight,doe 1uſtly agree. 

Alf9eight buſhels ftricken,make the quarter of Corne, 1 1.#.7.4. 
25.E.3.10. &34-E.3.6. | | 
Alſoeueric meaſure of corn ſhal be ſtriked without heap,25. E.3.10. 
& al purueyances ſhal be by ſuch meaſure,ſe.ſtriked without heap. zh. 

Water meaſure(ſould within Ship-board)ſhall containe fiue pecks 
ſriken,to the buſhell. 0x03 | 

No perſon ſhall buy or ſell with a buſhell,except it be ſealed, and 
marked by the officer,and according to the Kings Standard. 

But note, that in many placesand countries, the meaſure of Corne 
doth much differ ; and the buſhell in one place is greater than in ano- 
ther. Now whether in. the meaſure of corne Conſuctuds loci fit obſeruax- 
da,quere, for it is contrarie tothe ſtatute of Mag. Charta, cap.26.. and 
divers other ſtatutes, as you may ſee before inthis title. And cuſtame 
orpreſcription agzinſt aſtatute , ſeemeth not good, except that ſuch 
ccuſtomesand preſcriprions bealſo confirmed by ſtat. or that they be 
faued by another ſtat. See Br.preſe.2,50.P1. 36.6.64 8.H.7.fol.4.b. 

And therefore this difference of meaſure of Corne, ſhould rather 
ſeeme to come partly from the diuerfitic of Clarkes of the Markets, 
(therebeing a Clarke of the marker for the Kings houſe, another for 
the prince,another for the Duchie,others in-Corporate townes, and 
others belonging to. Lords of liberties) and partly from the abuſe of 
diversCorporate townes,and other priuiledged places, or liberties ; 
where they by cuſtome ( without any,good warrant of law ) have 
vſed to haue & tobuy by ſuch meaſures: And wherethe Clark of the 
market forthe king, hath farborne,or negleRed to meddle, in regard 
perhaps of their corporation, libertic,or ſomeother refpe&.But this 
abuſe.twoluſtices of Þ.(the one being of the 20r4m) may reforme: 
ſc. rwoluſtices ofpeaceofthe mn ethii there beeno _ 
hiwanl | OI 
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Bread, 


of peace withinthat Corporation, 8c. | 
Alſo the Clarke of the Mark<t for the kings houſe , may reforme 
thisinall places within the Yerge, 27-H.8.caþ.24. 

And yetby the words of theſtatures of 25.2. 36ap.10.05 34.3. 
cap.6, rhe rents and Farines of Lords ſhall be meaſured by ſuch mea- 
fares as they were wont to be, whether it were by heaped meaſure or 
by greater meaſure than the ſtature appointeth: | 

Rnd note thar the Clarke of the market ſhall carrie with him, all 
his weights and meaſures figned according to the Standardof the Eſ- 
chequer, 16.Ric.2.cap.3: And the Iuſtices of peace may fit with the 
Clarke of the market,at his comming into the countrie,&c, 

For the afliſe of bread, I refer you to the books made for the aſsiſe 
thereof and will ſet you downe ſome obſcruations therein. 

1 All ſorts of bread ought to be weighed by Troy weight. 

- '2 Poſt ſiptem dies ,panis non ponderetir. 
'--3 The Bakersſhallnotſell toany vicualler,&c.to be retailed, but 
only thirteen peniworrh for 12 d,as wel mans bread,as horſe-bread. 

4 Euerie Baker ſhall hanea marke of his owne,for his bread. Poxlz. 
Stat.at large,p.111. & Raſt.,weights 7. | 

5 Euerie ſort of bread ſhall bee weighedaccording to the price 

- of the middle ſort of corne. | 
. 116 No man ſhallbe a common baker, except that he hath beene an 
Apprenticeto thattrade by the ſpace of 7 yeresat the leaft. 

7 The Statute dothappointthree ſorts of bread to be made and 
ſould to the ſubieQs : v7. white bread, wheaton , and Houſhold 
bread; beſides the horſe-bread, 

8 The Bakers of Cities, Boroughs,and Corporate townes , ſhall 
haue vj S allowance, for the baking of euerie quarter of wheat, ouer 


| andaboue the ſecond price of wheat in the marker. 


....9. Bakers inhabiting out of cities,boroughs,and Corporat towhs, 
ſhal haue iii $.inallowance for their charges in baking of cuerie quat« 
rex, OC. 0 {941 4 "3Þ + 
.'-1T'o: Butforreiners bread ſhould weigh 6 ounces in the penie loaf, 
more than;therowne dweller, for that they beare not ſuch ſcot and 
lotas the others do. _ | | 

11 Laſtly for horſe-bread,that three horſe-loues be ſould by the 
baker tor a penie, xi1jd. for xi) d. and eueric loafe to weigh the full 
weight of a penie whiteloafe,at what price ſoeuer the whear be ſold. 

\ For the puniſhment of the. Baker for their vnlawfull breads, quere 
whether they ſhall only be amerced,; 8c. after inditement and conui- 
ion of their ſaid offence or that the Tuſtices of peace (or ſworne 
officers in Leets) may takeaway their vnlawfull bread, and giue it a- 
niotg(t the poore;as officers in corporate towns are inabled todo (as 
it-ſeemeth)inthe.end ofthe booke of Alliſe, imprinted mrs 15 97. 
Andall Iuſtices of peace are there willed & required to be aiding & 
afiſtiop.to. the: faid' offices itherein. - Butby rhe- ſtatute 15.2.3. Ba- 
kersnt Brewers being conyict tor notobſcruing the aſliſe , che firſt, 


ſecond 


»” 


Wi cights ahd : Meafures. 


k. 


ſecond; and third time, they ſhall bee amerced according to the of- 


. fence(ifir benot ouer grieuous) Bur ifthe offence bee gricuous or 


13.H.6. 17. 
P,Wine13. 
1-R.3.13, 


23-N.8. 4. 


P. Coopers 2. 


P, Coop. 2s 


often,then ſhal they ſuffer puniſhment of the bodie, without redemp. 
tion-(or remitting of the offence either for-pold or filuer ) [e. a Ba- 
ker to the. pillorie, and the brewer to the Tumbrell (now called the 
Cucking-ſtoole, as it ſeemeth by M*, Lambr. 62.) or to ſome other 
correQion. See another ſtatute concerning Bakers and Brewers,and 
their puniſhments,and to the ſame effet,made incerto tempore,ca.2 6 
cap.6.Poultons flatutes at large, fol.111: Fe mw 

Note, that withineuerie Leete there ought to be a pillorie and a 
Tumbrell,to puniſh bakersand Brewers thar offend, &c. Fit.Leet 12. 

The Millers Tolle-diſh alſo muſt be according to the Standard. 

Now M:llers are to take for the tolle, but the twentieth part, or 
24 part, according to the ſtrength of their water,and cuſtome of the 
Realme. ſtat. 3.E.1.de vidtslarijs.Raft.tit weights, diu.7, | 

And yet in ſome places the Millers doe claime and take the fix- 
teenth part , and where the cuſtome hath becne ſo vſed time out of 
mind, it ſcemerh good and warrantable, zawen quare. 

But the Miller ought to take but one quart, for grinding of one bu- 
ſhell of hard corne; andit he fetch and carrie backe the griſt to the 
owner, he may take two quarts of hard corne; and this hard corne is 
intended of wheate;rye,and meſlin(which is wheateand rye mixed.) 
And for Mault, the Miller ſhall take but halfe ſo much toll, as he ta- 
keth for hard corne,(ſc.one pint in the buſhell)for that Mault is more 
eaſily grownd than wheate; or rye: but if the Miller do fetch to his 
Mill, and.carrie backe the Mault to the owners houſe;then the Miller 
alſo ſhallhaue double toll. See Cromp. a:thor.des Courts.22 1.0 224: 

Meaſures of Wine, Beere and Ale, &c. | 
Ts, | Rondlet, 1 6.8 di. ©) 
Wine «JHtheirmea- &Barrell; 31. & di. 
Oyle, and G>ſure is all{Hogſhead, 63.» gallons. 
Honey: Ione, ſe.the&/Pipe, 126. 
| | aA \Tunne: 252.0) 

Yet for honey the affiſe is alcered to 32. wine gallons the barrel, 

16 gallons the kilderking&c. 2 3. El. 8.P. Wax.6: 


* . .« « Ferkin.o9. 
Beere,the meaſure thereof, 29 


isas followeth,ſe, the - © — 1. Gallows 
36. 


And ſo beere meaſure containeth in the barrel foure gallons more 
than Wine, orany other veſſell. 5 
Ale, the meaſure thercof is 3 #5 o*þ ; 6.8 oallons. 
as followeth, /c. the Barrell, 3, po 
No Cooper ſhall make any other veſlell for beere, orale, to bee 
ſold, within this Realme;of any greater, or leſſer number of gallons 
than isaforeſaid ; vnleſfe he ſhall cauſeto bemarked yponeuery ſuch 
vcſlell (of greater, or leſſer number of gallons) the tru# and cert 
O 2 number 


Aillers, 
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Ft ope. ; 


Cheeſe. 
Batter, 


Fleſh, 


Fi, 


Wool. 


number how many gallons euery ſuch other veflell ſhall containe. 
23-H.8.04þ.4s.. | | 

Alſo no Brewer of beere or ale, ſhall put thebeere or ale toſile,to 
be ſpent within this Realme, inany other barrels,kilderkins, firkens, 
or other veſſels of wood, other than ſhall be marked bya Cooper, 
and whereof euery veſſell ſhall containeand hold the number of g1l- 
lons aboueſaid, of full and juſt meaſure, or aboue,and not vnder that 
meaſure, ibid. PTE | | 

The Wardens of Coopers inall Cities , and Burroughes , where 
there be ſuch Wardens, and in all other Burroughs'and Townes, the 
Maior, Sherifes, Baylifes, Conſtables, or other head officers, may 
ſearch and gage all ſuch veſſels, (made in ſuch Citie or Towne) whe- 
ther they bearetheir true contents, as aforeſaid, and ifthey find any 
veſſell defeiue,they may make or amend the ſame according to the 
true content, or elſe may cauſe the ſame to be burned.7bid, 

'Yer it ſeemeth by M,Cromp.that it was agreed by the Iuſtice, that Crom94b- 


the meaſure of wine and ale ſhould be all one: bur now by the ſtatute 


of 1.14. cap. 9. Aleandbeere ſhall be fold by reraile by one and the 2.Alch, x. 
ſame meaſure, ſc, by theale quart, | | 
. 1 Sope; the barrel, halfebarrell,and firkin,ſhall beofthe ſame con- ., 1 8.4. 
tent.that ale is,/c. the barrell, z 2 gallonsor aboue,and the empty vel- P.Sope 1. 
ſell. not to bee in weightaboue 26. pound, the empty firkin not ro 
veigh aboue 6 pound and 2 halfe,and to containe 8.gallons or aboue 
of full and iuſt meaſure. | Fare Oc 

Butter alſo ſhall be ofthe ſame meaſure that ſopeis of. * ! 

: Cheeſe, A weigh of cheeſe muſt containe 3 2. clones, ahdeuerie tad 
cloue 8. ?.ofauerdepois weight:although theſtarute 9. H:5.8; Raft. OP 
28.444; andthe booke of aſſiſe imprinted 1 597. ſeeme to make 7.?. 
to be acloue.Andyet by the booke of afſiſe, the weigh of Suff. cheeſe 
muſt containe 256.7.or 12. ſcoreand 16f. pound, of Auetdepois 
weight: (and their barrel] ofburter is of like weight with the foilt : ) 

But the weigh of Eſſex cheeſe or butter, is 300 ?weight, after the 
rate of fiue ſcore and twelue pounds to the Hundred,which is 3 36t, 
or xvj {coreand xv) pounds, of Auerdepois weight. 

Beefe and other fleſhare 16 ounces Auerdepois to the pound,and: 
8 of them pounds to makethe ſtone, except where the vſage of the 
countrie require more pounds to theſtone.Booke of TAfiiſe. 

Herring. the barrel], halfe barrell; and firken, ſhall be of the ſame 
content thatale is,ſc.the barrell 32 gallons,&c. x1. H.7.c4.,23.8 13: 
El.11'P.Fiſh g. | 

Alſo Herringsare ould by tale, ſe. fixe ſcore herrings ſhall goe to 
the hundred, ren hundred to the thouſand , and ten thouſandto the 
Laſt,z 1.E.3.cap.2. | 


. Salmon and Eeles:ſce the contents of their veſſels Srar.1 1.9.7 .c. 
23-P.Fiſh8,10. FTC THE ek 7 | 

; Wool, 4 pound weight gotth to the ſtone of wool, 28 pounds 254.39; 
gocth to the Tod,and 26 ſtone gocthtorhe ſacke, x 2.H.7.4P.3. 31- 
Þ.3C4þ.8. Tg | Hemp, 


mmm — = 
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| Hemp,xx li.weight makerh the ſtone.?. Cables 2.21.H.8.ca.12, 
| | Sugar,ſpices,and wax, 8 1i. makeththe ſtone: & 13 ſtone & a half; 
or 108 li.maketh the hundred : ſee the Stat. de Compoſit. ponder, RaFt. 
Weights 8. | 
Hops,fiue ſcore and twelue pounds maketh the hundred: 

Lead, the content ofthe pound,the ſtone and the load: ſee Rafal, 
Weights 8. : | 

Leather, the content of the dicker, and the laſt: ſce Raſt.Weights 8. 
The contents of yron,glafle,linnen cloth,and diuers other things: 
ſee the ſtat, de Compoſir. ponatr. Reſt, 

Al othercommodities of tale,or number,are ſold by the hundred, 
whereof EY 
1} Cattel,and fiſhare fold ſix ſcore to the hundred:and yet the hun- 

47 dred of hard fiſh muſt containc eight ſcore, Raft. 8. "ME. 
Alſoall other headed tthings,as nailes,pins,8&c.are ſold ſix ſcore 
tothe hundred, | | 
All other titings haue bur fiue ſcore to the hundred. ok ee 
P.Fucl.x. For the afliſe of fuel, ſe. of cole, talwood, biller, and fagot; ſee the Feed. 
ſtat. of 7.E4.6.7. 43.E1.14. A ſacke of coles is foure buſhels. - 
Timber well hewen,and perfedtly fquared,fifty foot thereof ma- 
keth the load, 
Lath ſhall containe inlength 5. footgin breadth two inches, and in 
thickneſle halfe an inch. "I, B+ 
Tyle, fix ſcoregoto.the hundred:as for the aſfiſe thereof, ( ſc.the 
length, breadth, and thickneſſe thercof.) See the tar. 17. £4.4.c.17. 
P, Tyle 2; of 
FR A baleof paper,is ten realme; a realme is 20. quires;a quire is 25 
cets.. 
A roule of parchment is fiue dozen, or ſixtie skins. 
P.weights4 Three barley cornes meaſured fromend toend, maketh one inch; Meaſiire: of 


Foure inches maketh a handful, 27. H. 8.6. Length. 
Twelue inches make a foot: Yuch. 
Three foot make a yard. A $t R Handful, 
Three foot and nine inches make an Ell. Foot. 


Seuen foot maketh a fadome. Tard. 


| . Fiueyardsand an halfe (which is 16. foot and an halfe) maketh a _ 
pole,rood, or pearch, #1. \; 1 NG! Babs. 
© . Andyet by thevſage of many countries, the pole.doth varyfor in 
ſomeplaces it is 118 foot,and in ſome places 20 foor and in otherpla- 
ces 24. foot gocth tothe pole : and there if a man ſhall ſell a certaine 
c0.6.69, Pumber of actes of wood, &c. it ſhall be meaſured according to the 
47-8.3.f.1t. Viage of the countrey there, and not according to this ſtatute; for 
herein Conſuetuds laci,eft obferuands,See Cromp.des cortsfol.2 3.0 222. 
The ſame reaſon;may feeme:to holdivt: meaſures of corne by the 


buſhel, ſee alitxle before.” . 


+ % 


61,.:.7 - - Notethar the Clerke of the Market may enquireof the Pole;ot 


| 2-52 >*' © Pearch, whereby land is meaſured, as well as of 'other meaſures. 
QLA.C! He 4 & O 3 Cromp, 
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Cromp. Author des Coirs.27 1.but the juſtices of peace arenot to medle 
t herewith,eſpecially out of their Seſſions. | $i 
Alſo note that no meaſure ſhall be ſealed,but the buſhel], halfe bu+ 


0. = oc 
—— PC ou ere One 


_ « = _ 
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(\ ſhell,peck,gallon,portle,quart, and pint. Cromp. fol.2 22 .tamen quere. 
] Furlong. Fortie pole in |:ngth maketh a furlong. | oY 
( CUyle. Eight furlongs (or 320 pole) maketh an Engliſh mile. ths 


Note that our Engliſh mile containes 2 80 foot more than the Ita- 
lian mile; the Italian mile being of i 00 paces,and five foot to a pace, 
and ſothe Italian mile is in length 5000 foot, whereas the Engliſh 
mile is 5280 foot in length. 

os Forty pole in length, and foure in breadth, do make an acre. Stat. P.weights 4 
; Compoſit. vlnarum. & Ttat. 34.Ed. 1. | 
Shtat And(by the opinions of M.Cambdenfol.z 39.and Hollingſhedp.13. ov 
impreſſ.1586)one hundred acres is an hide of land;bur yer it ſeemeth 
that a hyde of land(or plow land,or carue of land, which are all one) 
are not of any certain content.See hereof before,gir. Highwates. - 
Ayard land containeth in ſome places more, inſome other leſle. 
And yet M.Nordea in his ſurueyors Dialogue,pag. 5 9.ſaith, That eue- 
rice plow-land containeth commonly 1 20. acres : and that everie 
ane fon is 4 yard land ( in latine called quatrona acre) euerie yard- 
and containeth thirtie acres : And yer after ſome computation, cue- 
rie yard-land containeth but 24 acres : and this is the common ac- 
count with vs on the Eaſt part of Cambridge-ſhire. | 

Now that I haue ſet you downe the contents of moſt weights and 
meaſures,you muſt further obſerue: | 

Firſt,that in euerie countie(ſe. inthe principal or ſhire town there) r1.H.4. 
there are (or ought to be) ſtandards of braſſe for weights and: mea- 2?7- 5: 
ſures, ſe. for the buſhell andgallon)according to the Kings ſtandard ” 
of his Exchequer, there to remain with the chief officersof the ſame | 
town z according to which, euery citie, borough, and market towne | 
within the ſame countie,ought to make them common weights and 
meafures,to be marked by him that keepeth the ſtandard. 

Alſo in euerie citie,borough,and market towne, there ought to be 11H. 3. 
acommon ballance, and acommon buſhell, and weights ſealed, and *75: 5 
according to the ſtandard in their ſhire towne (as aforeſaid, ) vpon p.;. n.* 
paine to everiecitie x ?. to eueric borough 5 ?, and to cuerie marker \ 
towne x15 for their defaults. M i 

Alſono man(withinany citie or market towne)) ought to buy or 1-H 7+ 
ſel with any weights or meaſures , except they beſealed and marked ** © 
in forme aforeſaid( ſe. according to the K.ſtandard,& by the Officers 
in whoſe poſſeſſion the kings ſtandard remaineth:)nor any other per. 
ſon out of a market towne,except their weights and meaſures be like 
and equall with the ſtandard. Sec Raſt fol. 5 3 1.ca.din.33. 

And yetit ſeemeth by tae ſtatutes 3x 34.1.8 8. H.6.5. (Rafe. dis. 00 
3-& 26.)that no man(though our of a market town) ſhal vſe weights 32,3. A 
or meafures,nor other thingintheplace of weight or meaſure,that is 27-E-3-cor0- 
not ſcaled,according to the Kings ſtandard, vponpaine to forfcir the | _ = 

ICI value 
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value of the goods weighed or meaſured, and two yeares impriſon- 
ment,and to be fined and ranſomed and yeeld quatreble damages.See 
Raft. tit. Weights, & Cromp. 94+ & ſtal. incerti temporis. cap.$. Poulton 
ſtat.atlarge,pag. 712. 

4 The officer that keepeth the ſtandard (in the ſhire Towne) ſhall 

P.3. markeand ſeale other weights and meaſures, toall other the Kings 
ſubiets that ſhal requireit,and they ſhall rake for the marking of the 
buſhell but x. d. and for all other meaſures but a halte peny ; and for 
weights,for euery hundred weight 1. d. and for halfe an hundred 
weight a halfe peny and for cuery weight vnder,bura farthing. 
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Now follow the names of the princiall Townes in euerie Shire (or 
Conntie) appointed to haue the keeping of Standard for theneights 


and meaſures , according to theſe Statutes, 


Bedfordſhire,the towae of Bedford. London.,the ſame citie. 
Barkſh. the rowne of Reeding. Middt che citie of Weſtminſter, 
Briſtoll,the ſame towne. - Norff. the citie of Norwich, 
| Buck. the towne of Buckinhgham. North. the towne of Northampton. 
Cumb. the Vniuerſitic of Cambridge. Northumb.the towne of New-caſtle. 
Cheſh.the citie of Cheſter. ' Notting. the towne of Nottingham, 
Cornw.thetowne of Luſtudiel. Oxford, the Vniuerſitic of Oxford. 
Camber.the citie of Carlicl. Rutl.the towne of Vppingham. 
Derb.the towne of Qerbie. Shropſh. the towne of Shrewsburie: 
Deuon.the citic of Exceſter. Sink-Ports,the caſtle of Douer. 
Dorſ.the towne of Dorcheſter. Staff. the towne of Stafford. 
Efſlex,the towne of Chelmeford. Somerſ.rhe towne of Ilcheſter. 
| Gloc.the towne of Glouceſter. Southampton,the ſame towne. 
Hampſh. the citie of Wincheſter. Suff. S. Edmonds Burie. 
I Hertf.the towne of Herford. Surr.the towne of Guilford. 
| Heref the towne of Hereford. Suſſex, the towne of Lewes. 
Hunt. the towne of Huntingdon. Warr.the towne of Couentric. 
(/ Kent, the towne of Maidſtone, Welſtmor.the towne of Appulbie. 
Lanc.the towne of Lancaſter. - Wiltſh. thecitie of Salisburie, 
| Leic. the towne of Leiceſter. Worc. the citicof Worceſter.” 
Linc. the citie of Lincolne. Yorkſh.the citic of Yorke, 
| Stat. 11.H.7.cap.4- 


| LeviT. 19. 35,36. , | A 
Yee ſhall not doe v3inſtly in indgement in line, in weight, or in meaſure : 
ye ſhall hanc inft ballances,and true weights. 
; PROv, 11. 1.& 20.20, ES 
Falſe Ballances,or diners Meaſures, are all an ebonination nts tho Lord. 


Here 
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Here alſo | will giue a ſhort view of ſuch parti- 


cular and priuate ſtatutes (made onely for ſome particular 
Shircs, Cities,or Towns)as doe giue ſome power alſo 
unto two (or moe) Infices of peace 


out of their Seſſions, 
Algate. "Or pauing of Aldgate ſtreet, 13.E1.23.6 23.El.12. 
Cararff, For the repairing of Cardiff Bridge. 2 3.E/.11. 
Cheſhire. For Tuſtices of peace in Cheſhire,&c.27.H.8.5. 


Chepſtow. For repairing of Chepſtow bridge. 3.14c.23+ , 
Chicheſter. For Chicheſter Hauen. 27.E1.224 2 
For pauing Drurie Lane neere London, 3.14c.22- 


| JR wy See more here before,titulo London. 
Nenjuch. For repairing the Highway at Non-ſuch.3.74c.19. 
Norffolke, For recouerie of marſh ground in Norff.and Suff.7.1a6.20. 
Suffolke. For making Couerlets and Dornicks there.5 Z4.6.24. 
Norwich. For Recogniſances to bee taken of Leflees in Nothumberland. 
Northumb, 1 | H.7.9, 
Oxford. .Foramending bridges within five miles thereof. 18. Z/.20. 
For making the Riuer of Thames nauigable to Oxford, &c. 21- 
Iaceb.32. . x 
Shepey. In repairing a ferrey in the Iſle of Shepey: See 18.E/.10.6 27. 
E&,a8.. 3: 1 | 
Suſſes. For laying out new high-waies in Suſſex and Kent , 14.H.8.6; 


Kent. 26.1.8.7.' ' | ; 
See before,tit.Purueyors. 
Puinuerfitics, Forrepaire of Vpton bridge, z:1ac. 24. 


Vpton. For wages of their Knights of Parliament,35.2.8.1 1. 

Wales. For clabliſhing Tuſtices of peace in Wales,34.H.8. 

Wilton, For making of the bridge at Wilton over Wye, inthe countie of 
Hereford,3.9.El.24. 


Thus much concerning fach ſtatutesas the Iuſtices of peace;out of 
their ſeſſons of the peace are to meddle withall, 


Now fora concluſion of theſe iatutes and of the ſeruices of the 


Tuſtices of peace therip,I wiſh them thar in all caſes where the whole 
matters (by the ſtatute)committed to the Tuſtices of peace (to one 
alone, or.to two Juſtices,or moe) aut of their Sefſions, to heareand 
determine,8&c. as where,vpon his, ortheir owne view, or by confeſ- 
fion of the offendor , or yponexamination and proofe of witneſſes, 
(and FINE any indictment found or preferred) they may commit, 
or ppniſhan offendor as conuict by ſuch view,confeſhon,or examina- 
tion and proofezas alſo where they may proceed by enquirie and in- 

| ditement ; 


Fs 
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di&ment; that in every ſuch caſe of ſuch their indiciall proceeding, 
they be led by no affetion, but aduiſedly toexamine & conſider of, 
as well the fact it ſelfe,as of rhe circumſtances, and then (in the feare 
of God,and according to law)to proceed and to ſee,or cauſe due and 
diligent execution of the puniſhment tobe done vpon the offendors, 
according to thequalitic andquantitie of their offence,and as the ſta. 
euts themſelues dodireR,for law without due execurion,and puniſh- 
met of the offendors,is asa ſheathed ſword wirhout any vlſe or profir. 

And here I will ſhortly point you. out ſome particular offences, 
which by the ſtatuts are referred to the juſtices of peace to heare and 
determine (out of their Seflions) as aforeſaid, and will leaue the reſt 
to your owne ſearch. 
i | 1 Some particulars where one juſtice of peace ypon his owne One Inflice. 
1k view or heating (of the offence) may puniſh the offendors. 

Alchouſekeepers, &c. ſuffering rowneſmen, or any other perſon, 
to continue drinking in thejr houſes contrarie to the ſtatute, 1. 7ac. 
cap.9. & 21.14.7. vide anteatit. Alehouſes. | 

Towneſmen or ftrangers tipling in Alchouſes,&c.contrarie to the 
ſtatute 4..14.c4.5.&* 21.14.c4p.7. ibidem. 

Perſons that ſhall ride, or go armed, contrarie to the ſtatute 2. E. 
3-04p.5 . Vide antea tit. Armonr. ; 

Perſons that ſhall haue any Teinters,&c. for the deceitful ſtretch. 
ing of cloth, Yiat antea tis. Cloth. 

Offendors in Forcible Entries or Deteyners, contratie to the ſta- 
tutes: ſee antea 157, Forcible Entrit. 

Keepers of places for vnlawful gaming, A#tea tit, Games vnlawfyull, 

Players in ſuch places, 16:4. | 

Players at vnlawfull games whereſoever contrary to the ſtatutes. 
See aSbefore. 


Swearing prophanely, or curſing, in the hearing of any Iuſtice of 
peace, &c. nies tit. Swearing. 


2 Where one juſtice of peace may puniſh offendors as conuict vp- 
on their owne conf-ſhon. | 

Alchouſekeepers,Inkcepers, or Viauallers, ſuffering towneſmen, 
| or ſtrangers, to continue or bee tipling in their houſes, &c. Sec antes 
| _ tit. Alehouſes. 
| Towneſmen, or ſtrangers, continuing tipling in any Inne, Ale- 
houſe, or Vidualling houſe. ſee ibidem. 

Sherifes,&c. cntring plaints in'their courts,vnduly. Yide antea tir. 
Sherifes. | 


Perſons notrepairing cuery Sonday to Church. See antes tit, Recs- 


Prophane ſwearers, or curſers. hic antea tit.Swearing. 


Treſpaſſers in Corne, Orchards, or Woods, &c. contrarie to the 
ſtat. 43: El.7.} ide anteatit.Treſpaſſe. | 


Offences in Tyle making,contrarie to the ſtat. Yide antes Tyle. 
Offences in Watermen,contrary to the ſtat. 7ide antea Watermen. 


3 Where 
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3 Where one juſtice of peace may puniſh offendors as conuid vp- 
on examination, and oath of witneſſes. 

Alchouſckeepers,8&c.ſuffring towneſmen or ſtrangers to be tipling 
in their houſes contrary to the ſtat. 1.14.0 2 1.14.7. antea ti, Alehonſes 

Alehouſekecepers, &c. ſelling leſle beere or ale, than according to 
the ſtatute 1.74c. ibid. 

Towneſmen or ſtrangers,tipling in Alehouſes,&c. contrary to the 
ſtatute 4 Tar.cap. 5 .ibid. 

Perſons not repairing euery Sonday to Church,they may be con- 
uifted vpon the oath of one witneſle. Yide antes tit. Recuſants, 

Prophane ſwearers, or curſers. hic antea tit. Swearing. 

Tranſporters of corne,&c. Yide ante tit . Tranſportation. | 

Treſpaſſers in corne, orchards, or woods, &c. they alſo may bee 
conuicted ypon the oath of one witneſſe. ide entea tit. Treſpaſſe.. 

4 Where one juſtice of peace may puniſh offendors,as conuiR vp- 
on examination generally,the ſtatutes nat ſhewing what perſons ſhal 
be examined; in which caſes it ſeemeth the juſtice of P. may there- 
upon examine as well the offendors themſelues, as other witneſles. 

The defaults of the Colleors of the Sherifes amerciaments : as 
alſo of baylifes of hundreds. ide antea tit. Sherifes. 

Offences in tyle making. Y ide antea tit. Tyle. 

Offences in Watermen.7 ide antea tit.Watermen. 

5 Where one juſtice ofpeace may puniſh offendors, ypon accuſa- 
tion,or proofe,generally; which accuſation,or proofe,muſt be by ex- 
amination of witneſſes onely, as it ſcemeth. 

Offendors in keeping,or vling guns,or croſſe-bowes,8c.contrary 
to the ſtatute. YVide antes tit. Guns. 

Diſturbers of Preachers. Yide antes tit. Preachers, 

Souldiers that haue purloyned their horſes or harneis. Yide antes 
tit. Souldiers. | 

Note, that in theſe former caſes, and in all other caſes where the 

juſtices of P. is to take ſuch examination of witneſſes, or ſuch other 
accuſation or proofe, as aforeſaid , though the ſtatute doth not ex- 
preſly ſet downe that it ſhall be vpon oath, yet it ſeemeth fit, that the 
juſtice doth it vpon oath : for M. Brooke (ſometimes chiefe juſtice of 
the common Plees)was of opinion that euery examination ought to 
beypon oath:and M.LZamb.5 17.was alſo of opinion, that theſe exa- 
minations taken by the Iuſtices of peace ought alwayes to be vpon 
oath, the rather becauſe the trial in theſe caſes dependeth wholly 
ypon theſeexaminations,yea inall other caſes whereſoeuer any man 
isauthoriſed to examine witneſſes, ſuch authoritie to examine ſhal be 
taken and conſtrued tobe in ſuch manner as the Law will, which is 
onely by oath. 7 ide poftea tit. Examination. 


Alſo where the matter is to be tried by witneſſes onely , it is fit Plow.12; a. 


there be two witneſſes at the leaſt (except where the ſtatute doth 
expreſly allow the oath or teſtimonie of one witneſſe.) And ſo was 


the opinion of M. Brooke, that in ſuch caſe there ought tobe ryo wit- 2 


neſles 


Heare and determine qut of their ſeſtuons. 


neſles at the leaſt; 8 agreable therto alfo is the book & word of God. 
Otherwiſe it is, where the trial is by a jury of12 men,there one witnes 
ſufficeth,yea there many times witneſſes are not neceflary.ſeePF12.4 


Wheretwo juſtices of peace ( out of their Seſſions for the peace) Two Iufticer. 


may puniſh offendors as conuitbefore them, vponthe confeflion of 
the offendor,or-ypon examination of witneſles, . 
Clothiers "faking to pay the wages aſſeſſed,&c.See antea,#it.Cloth. 
Spinſters,&c. which ſhall imbefill any part-of their wool contrary 
to the ſtatute 7 146. 7.(ypon proofe of one witneſle.) 
Clothiers making deceiuable woollen cloth. 2 1. 14.c4. 18. hic an- 
tea,tit.Cloth. ENS | 
Seruants of labourers aſſaulting their maſter, See antea,tit. Labou- 
rers,P.12. FOkf 
Seruants departing,refuſing to ſerue,or taking exceſliue wages.&c. 
See tit. Labourers,P.4,6,14+« | 
Perſons reſtrained from maulting,8&c.Sce antea,tit.Mault. 
Deſtroyers of partridges, or other fowle, or of theiregges, or of 
hares,or keeping hunting dogs contrarteto the Stat.. 1. ac. 27. Sec 
anteagit, Partridges.  - KD) 6s | 
Deſtroyers offeſants or partridges,contrarie tothe ſtat. 7. 7ac. 11. 
ypon proofe of one witneſſeghid, % yt 
Such as ſhall put out of their pariſh(as poore perſons)thoſe that be 
not to be put out .7ide antea tit. Poove: 
Alſo the defaults of the:Ouerſeers of the pooregbidem. 
Difturbers of Preachers ide anrea tit;Preachers,” - - 
- Offendors whith ſhal diſtarb the execution of the'ſtat-for rogues ; 
& officers which thall be remiſſe or negligent therin;&c.vide. avt.tir. 
Rornes. | 
Fhedefaules ofofficers and others,tonching weights & meaſures. 
Vide antea tit. Weighs, oO 2 > Dr GUTETES 
Butmore, that this maner oftriallby examination of the offendors 
or witneſles, is not permitredto Iuftices of peace , "but onely in caſes 
where either theiſtatutes do;generally referithe trial: to. their difcre- 
tions; arclſc dbe ſpecially authoriſe thew ro take the examinations. 

- Inalltheſe former caſes, wheterhe Tuſtices may;heareand deter- 
mine,or may puniſh bffendors as conuict ypon their own'confeffion, 
or vpon examination-of witneſles :('it ſcemeth in congruitie) the ju- 
ſticesdfpeacemay grant out.their Warrants, againſt ſuch offendors, 
roappeare before them to anſwer to their ſaid offences, 2andtherup- 
on-may ptoctedig.cxamine;heare,ahd:deterniine theaffences.” - 

1 Witrebiicortwojuſtices ofpeace may heareand determine,” by 
inquirieaodindiament taken bofore them; out of their penerall Sef- 
ſions,as it ſeemeth; Fetts, 67 7 TIC 4 FF LENS JF ; 3 16 o 3-7 we Moog 
' Defaults of Shorifes and Bailifes; in not-returning ſufficient jurors ' 
to pattie Entries:Vyideanted teForeible Entrig, '  - 1! 

 Offenidars in Ribrs,Yideawta;rir Riorg! tf! ff NN SOT OT 
Tranſporters ofcorne;&c.Yide antea tit, THUWportanions _ - 
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Saretie for the Peace. 


— 


Linton in Comit' prad' ate luly proxim! ſequent' 24 probos & 


Offences committed in Tyle making. Vide anteagit.Tyle. 
| Defaults as well of officers,as of buyers,and ſellers,with valawful 
weights or meaſures.ide tit. Weights,Gc. 


And in theſe caſes, the offence being found vpon ſuch Enquirie, Sc<Lamb.z. 
theſe Tuſtices have authoritie not onelyto make out proceſle againſt ?7**49% 


the offendors,ynder their own Teſte,but alſo ro commit the offendors 
topriſon till they haue paid their fine,and to deliuer them vpon pay- 
rgent of the ſame , or vpon ſureties giuen for it : or otherwiſe(ir ſee- 
meth)the Iuſtices may receiue thetrauerſe ofthe offendors, &c. for 
roalltheſe effets, the words (in thoſe ſtatutes) Heare, and Deter- 
mine, doe ſeeme to lead and inable the ſaid Iuſtices. 

Alfo in theſe caſes, the Iuſtices Preceptro the Sherife,to returne a 
Turie, may be in this or the like forme : and either inthe Kings name, 
or vnder the name of the Iuſtices,&c. _ | 

Tacobus Deigrac Rex Anglie,&s. vicecom' Cantebr*, ſalutem, Pracipi- 
29216 tibi quod non omittas propier aliquam libertaters Com” tus , Quin ve- 
wire fac' croram Inſtic' nri de pace in comitat' pred conſeruand' ns 

eeales ho. 
wines de Hundred de Radfield &f Chilford ad audiend” & {aciend” es que, 


eis ex parte noſtra ibidem tuns fuerit iniunged'.Et habeas tunc & ibidem hoc 
mud 


atum Teſte Mi. D. (apudWeſtwratting) talidie, &c. 


Suretie for the Peace. | 


Vretie forthe peace,is the acknowledging ofa Recogniſance (or 
bond) to the King (taken by a competent Iudge of Record) for 
the keeping of the peace: & it 1s called ſuretie,ofthe word Serwri- 
z45,becauſe the partie that was in feare,is therby che more ſecure and 


- This ſuretie forthe peace, cuery Tuſtice of peace may take and F.qn.8.79.h. 


Lamb.77. 


command intwo manners,or by a two fold authoritie. 

.. x Firſt,as a minifter (commanded thereto by a higher authoritie) 
as whena Writ of Supplicauit , direted our of the Chancerie , or 
Kings Bench, is delivered to his hands; ypon this wtitthat Inſtice of 
peace onely (to whom ſuch Writ is deliuered ) is todire& his War- 
rant-to cauſe the partie to be brought. before him (alone 3; to:finde 
ſareries for the peace, And:therin. the-faid Iuftice is to doineuery 
behalfe, according as the fame Writ doth direthim, 

--$ee more concerning this Writ of Sypplicauit,&:c, Poſtea ſub hoc tit, 
Saretie for the prage. oO oO Ont 

2 Secondiy,as a Indge;(dndby vertuc ofhisoffice;& ofhisown 
| ey his Commiltion)he may command this fhretie 
he pracetoibe found ; and. that either of his-owne motion and 
diſcretion, orclſeat the requeſt or prayer of another. :-_: 3: +1," 


Pon diſe The juſtice. dfpeace vpan his owns motion andidiſcretion; tmay(if 
cretw. he ſee cauſe) command furetic of _—_— tobe found,or may binde 


a man to the peace (and thatagainſtall che Kings ſubics, if the Tu- 
ſtice ſhall ſo chinkemeete ) intheſecaſcs following : -* Es 
endnftl | x Unc 


Lambe77. 
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See Cromp. 


Surette for the Peace. 


$:H.7.6. x Onethat makethan aſſault, oraffray, -_ the juſtice of Peace 
himſelfe, the juſtice may cauſe or command him tobearreſted, and 
may commit himto priſon, till he hath found ſureties for the peace: 
famen quere. PN AT I EY Sh 
PR-18. 19- 2 Such as in his preſence ſhall make an affray vpon another, or 
ſhall ſtrike,or aſſault,or offer to ſtrike another, the Iuſtice may com- 
mir him to priſon, vntill he hath found ſureties for the peace, 7Ylde 
enteatit. Aﬀfray. & Br. fv. impriſc 12. | 
3 Soof ſuchas in his preſence and hearing, ſhall threaten to kill, 
beat,or hurt another, orto burne his houſe. | 


IRa18. 4 Soof ſuchas in his preſence,ſhall contend onely in hote words; 


 forfromthence oftentimes doenſue Aﬀeaies and batteries,& ſome- 
times maimes, yea manſlaughters and murders. 
'5 Soof ſuch as in his preſence ſhall go or ride armed offenſigely, 
76.1422 Or with an vnuſualnumberofſeruants or attendants;for theſeare ac- 
PR. 4. counted to be in affray and feare of the people, and a meanes of the 
breach of the peace: ſo of ſeruants and labourers, that ſhall beare any 
weapons,contrarie tothe ſtatute of 12.R. 2. ide antea tit. Armor. 
6 Allo hemay bindto the peace any other perſon, to him ſuſpe- 
PR1is RQedtobeinclinedrothebreach of thepeace. - | 
7 1f (out of the prone of the Iuſtice ofP.) any man ſhal threaten 
Crem.I3%. tokill, maime, or beate another, or doattempr; or goabout rodo it: 
& 143» p $upgrye=— [ = 
PR-zz2 thenany Conſtable (being preſent,orat the prayer of the © ther par- 
Fit.Bar. 202+ ty) may arreſt ſuch offendor,tq come before aluſtice of peaceto find 
ſureties for the peace : andthe iuſtice may bind him to the peace. , 
1 H.7.7- 8 Ifany Conſtable ſhall perceive any other perſons (in his pre- 
ſence)to beabout to breake the peace,eitherby drawing weapons,or 
by ſtriking, or aſſaulting one another, orby aflaulringthe Conſtable 
* himſelfe;he may take ailiſtance,and carrie them all beforetheTuſtice 
© tofindſureties for the peace: and the Iuſtice may bindthem, © 
"OY - '9 Ifthe Conftable ſhall learne rhat cerrajne perſons be fighting or 
quarrelling in a houſe,he may break operi rhedooresand arreſt them, 
and carrie thgm before a Tuſtice of peaceto find ſuretic of thepeace: 
.-z '+:.:ahd theTuſtice may bind them? +, NT ; 


*- "40" Yea,the|uſtice of peace{cithet ypon his own diſcretion, or 
vponany mans complaint) may make his warrant;, for any ſuch as 


haucmade an affray (though out ofhis preſence)and may bind thera 


tothe peace, Vide anteatit. Aﬀray. @ OO 
6 [144 "fone hath recciueda wound, it ſec eth rhe pltce of peace 
See Br-Feace , may rake ſuretic ofthe peaccof the onearid'rhieotht py his Are. 
"Ft F TS RY ORTSIEE ES | ; 3s: 3 1s 7 titty» "* re! i FICWLT'01 
1, - 2.4 tion) vatill thEwonnd be curedand the midlice be quer. Pophays [are 
2... Lordichief6juof England (an nem knd grave. Tu 
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2E3.c3, "14" Alfa -arn vely)in Faires, Mar-" 

Connie Les oflemitee;vſhull ea or cat ry ns, bt ill 
charged;it ſeemerhmy Conſtable ſets his mY nk the; and, 
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the P.yea though thoſe perſons were ſo armed or weaponed for 
_ their defence; for they might haue hadthe P. againſt the other per. 
ſons: and beſides,itſtriketh a feare and terror.intothe Kings ſubieRs. 
| See more hic antes tit. Aﬀray, and Armor. , 0 
..13- Alſo the Iuſtice ot peace (vpon his diſcretion) may bind to 
the peace a common Barretter. ide tit. Barretter. 
14 Soof Ryotters. Vide tit.Ryotters,@& Lamb.7g. 
15 Hethat ſtandeth bound to keepe the peace, if he hath broken 2:.x.4.4.. 
(or forfeited ) his Recogniſance, the Iuſtice of peace may and oughr 
of diſcretionto bind him anew z but yet by good opinions, that muſt 
not be done vntill the party be conuicted of the breach ofthe peace, 
ypon his Recognifance: for before his conuiRtion, it reſteth indiffe- Br- Peace 17. 
rent whether the Recogniſance be forfeited orno. Butafter thathe - rei 
is thereof conuicted, and that the forfeiture be levied, the Recogni- 
ſance is then vtterly determined andthen he is tobe compelled to 
find new ſuretie,orelſeto be ſent to the Gaole, | 
.. Sait ſcemeth,though the forfeiture benot levied, yet ifthe party 
be conuiQtfor breaking the peace, he ſhall be bound of new. Cromp. 
I41, & Br.Recog.21. 
16 Alfo hethat ſtandeth bound to keepe the peace, if his ſuretics 
be.inſufficient , the ſame uſtice, or another Iuſtice of the peace may 
compell him to find better ſureties.. - | 
 Andin many of the former caſes, the Iuſtice of peace ought (of 
dutic,orart lealt in. gooddiſcretion) to command this ſuretie tor the 
P. althoughthe ſame be _nor. required byany other perſon: And if 
any ſuch perſon. ſhall refuſe to.giue ſuch ſurety, the Iu.of P. onght to 
ſend bim.to priſon, there toremaine vntill he ſhall find ſuch ſuretie. 
. '.IfaIuſticeof peace (vpon his owne diſcretion) ſhall cauſe one to 
be arreſted to find ſureties for thepeace, and; ſhallafter let himgoe 9:59.43; 
without taking-ſuretie,,. or oarlng fm bo the peace, yet the partie 3 P<#% 
hath na remedie ; foranaRion will not lye againſt the Iuſtice.of P, 
he beinga Judge of record, See 9.4.6. f-60.6” 9.E.4-f:3.Br.lndees 
2.10, 0 Br. fx. imþ-1 2M " Fo 
Aluſtice of peace may perſuade a man to require le ſuretie of: Lamb. to, 
peace agaipſtanother,and he himſelſe may grant awarrantfor it, be. FAuit. 
caufe.it.4$,no morethan he might hauegranted of his, owne authori. 
te ihanany demand made; andit ſhall be prefumedthar hee faw 


caliſe to do allthis.” od anions SY 50g 
Honreque, ,  Alſaartherequeſtor prayerot anthers the. juſtice of peace may 
conmand this ſuretic.of.t gone hismarrees fort: 
are ehieTuſt, of Þ..m ought ariktotake.anoath, ofthe; q,.. 
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Lamb.34. 


| i, Edw.4-4. 
Br. Peace 23, 


Lamb.8$<, 


Br-F.Imp.4t+ 
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de populs noſtro, de corporibus ſuis, vel de incendio domorum ſuarum mines 
fecerint gd ſufficientem ſecuritatem de pace, c.inutniendam,Gc. 

Soa he that as ſhal be threatnedto be hurr in his bodie(ſe.to be bea. 
ten, wounded, maimed, or killed) the partie ſo threatned may craue , 
and haue the ſuretic of peace againſt the other. 

Alſo ifa man do feare that another will kill, maimebear,aſſault,ot 
hurt him in bodie; he may crave the peace againſt ſuch other perſon. 
$o ifa man doe feare that another will burne his houſe. 

So ifa man do feare that A. will procure or cauſe any ſuch hurt to 
be done him by another,either in his bodie;or in his houſes , for the 
wordsof the Recogn.be, Nor fac iet nec fieriprocurabit. | 

Soifa man lieth in weight to beat, kill, or hurt another, it is good 
cauſe to require this ſuretie. Cromp. 135. | EIN? 

Ifa _—_ threatned to haue his goods burned,it ſeemeth by the 
opinion of M. FitF. that he may demand ſuretie of the peace for this; 
quer e 147728, 

But where a man ſhall threaten toimpriſon another, itis holden 
that the peace ſhall not be granted, for the partie wronged may haue 
his ation of falſe impriſonment,or a writ de Homine Replegiend” ; and 
ſo ſhall recouer dammages for his impriſonment. 

Yet inquire hereof, for to threaten impriſonment is withih the 
words cinas de corporibus : and like harme may happen to a man by 
hard impriſonment, as by cruell beating of him : And to threaten 
impriſonment, ſeemeth cauſe to auoid adeed,as wel as to threaten ta 
kill or maime one,&c.z9,H.6.8r. Dureſſ.g. | wht 
 Wherea man is in feare,that another will hurt his ſeruants, or his 
cattell, or other goods, this ſuretie of the peace ſhall nor be granted 
by the Tuſtice ofpeace: Bur in this caſe M.Fitzh.ſaith,the party may 
have a ſpeciall Writ out of the Chancerie direted tothe ſherife;that 
he ſhall cauſe ſuch perſon to find ſuretie, that he ſhall doe no hurt ot 
dammage tothe other man in his bodie, or to his ſeruants; or goods: 
And ifhewillnot find ſuretie,thar then he ſhall arreſt and detain him 
in priſon, vntill he ſhall find ſuretie : andthat the Sherife ſhal cerrifie 
all t hat he ſhall doe thereupon,into the Charicerie, &c. And it ſee- 
meth the ſherife ought to take ſuch ſuretie , by Recogniſance; And 


| yet ifa man ſhall threaten to hurt my ſeruant, or my wife,or child,-I 


ſee nocauſe but that in their behalf I may crauc the peaceat the Iuſt; 
hands,by the words of the com. & that theyuſt. oughrto grant it, 

If a man will require the peace becauſe he is at variance,or in ſuite 
with hisneighbor,it ſhall not be granted by the juſtice of peace. . 

Notealſo,the ſurctie for the peace ſhall nor be granted but where 
there isa feare of ſome preſent,or future danger ; and not meerly for 
a battery,or treſpaſſe that is paſt, or for any breach of the peace that 
is paſt : for this ſuretie of the peaceis onely for the ſecuritie of ſuch. 
aSarc in feare. Now Metre ,: eft preſentts vel fituri periculi cauſa mentis 
trepidatio : And ſo this ſuretic is,pronidere praſentia, & futura , & non 
praterita. | 613 
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. Andas for 'abarrerie;or other like treſpaſſe, that is paſt;the partie 
wronged may haue his ation of Treſpafſe of batterie,&c.or may pu- 
niſh the offendor, by inditmenrat the Kings ſuit: & yet in ſuch caſe 
the Iuſtice may(ifthe ſee cauſe)bind ouerthe affrayor.7 ide antes. 

If the Tuſtice of peace ſhall perceive that this ſuretie for the peace 
is demanded meerely of malice,or for vexation onely, withour any 
iuſt cauſe of feare, it feemeth he may ſafely denie it. As in common 
expcriencewe find it, That where A. ſhall vpon iuſt cauſe come and 
craue the peace againſt B. and hath it granted to him , when B. ſhall 
come before the juſtice, B. likewiſe will craue the peace againft A.(8 
wil perhaps ſurmiſe ſome cauſe) but yet wil neuertheleſſe be content 
to furceaſe his ſuite and demand againſt 4, ſoas A. will relinquiſh to 

haue the peace againſt him: here the Tuſtice of peace ſhall doe wel (as 

I think)not be too forward in granting the p.thus got ro by B.but 
toperſwade with him, and toſhew him the danger of his oath which 
he is to take , but yet 1f B. wil nor be perſuaded,bur will take his oath 
thathe is in feare(where indecd he neither doth feare, nor-hath cauſe 
to feare) this oath ſhal diſcharge the Tuſtice,and the fault ſhal remain 
vpon ſuch complainant. FE6F Sts | 


. : For nhom;and againſt whom this $ uretie of the Peace ſhall be granted, 


'T* He Law-hath conceiued ſuch an opimion of the peaceable difpo- 
4. fitionof Noblemen, that it hath been thought enough to take 
-+;, One oftheir promiſes vpon his Honor,that he would hot break 
the peacc againſt a man. By. Contempts 6.24.E.3-3 O 17.E-44. © 
. And therefore if a man ſhal haue.cauſe to haue the ſuretie of the P. 
againſt a Lord.of the Parliament, or fuch great and noble perſonage; 
he ſhall nothaue a warrant fromthe juſtices of peace to thar purpoſe, 
not yet haue a Supplicanit out of the Chancerie, direRed'to the Tuſt. 
of P. therfore: but if there be cauſe, he may haue a Subpzni out of the 
Chancerie(of commonright,as it ſeemeth,)8 there ſuch Loor No: 
bleman ſhal be bound to the ÞP. And yet if ſuch Lord will not dppeare 


- yponthe Sybpena ſerued,.qvere, if an Attachment wil lie apainſt him 


vponſuch his defavlt.M:Croms.f. 1 34.b:fairh thar itwwas hotdeninthe 
caſt of the L.Cromwell.in the Chancery,about 18.21. That ah attach- 
meht lieth not againſt a lord where he maketh default vpona'Subpand 
againſt him-our of the Chancerie,Dzer 31 5.ſcemeth to accord. = 
But though it be truezhat the perſon of a Baron(who is aPeere of 
the Parhament)ſhallnotbearreſted(for,in caſes of debt,of treſpaſſe, 
&c.)by his bodie, firſt ih reſpeofrheir-dignitie,ſecondly in'reſpe& 
thar:the law preſumerh chat they haueſiifficient latids and tenements 
wherein they.may bedifirained; yerin caſes of contempr it ſeemerh 
br wat pearteſtedby:Caepias, or Artachment, 8&ci Yide. 29.H.8. 
2236.5: 14095} 2097 101 ions c50004.99 24057 50 S970 1007 1H 5 5h 
:\Orelſec (itſcemeth) that the: partie may erage; the peace in the 


Fitz.Subp. 26. GIficerie againſt ſuch hoxdor Peexe(ſe.to hate Swpplicabit'dire- 


&ed to the Sherife) and that the Sherite may and ought troexeente 
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the ſame : andthat if the Sherife ſhall not doe his office therein, an 
Alias Plur.and Attachment lieth againſt him. And if the ſherife ſhall 
rerurne, That ſuch Lord is ſo puifſantthar he cannor arreſt him; vpon 
ſuch retornethe ſherife ſhall be grieuouſly amerced ( for he might 
haue taken Poſſy Comttatus, ſc, hee might haue leuied 300 menby his 
diſcretion,,if there had beene need, to haue aided him in ſuch caſe, ) 
And if ſuch Lord or Peere who is by the Sherife ſo arreſted, ſhall re- 


fuſe to obey thearreſt,and ſhall make a Reſcous, whereupon the ſheriF 


ſhall returnea Reſcous, hereupon ſhall there be an attachmentgranted 
out againſt ſuch Lord, to arreſt and take his bodie for ſuch his con- 
remprt. 

The'ſame law and remedie ſcemeth to be where a man hath cauſe 
to haue the ſurerie of the peace againſta Ducheſſe, Counteſſe,or Ba- 
ronefle ; for they are Peeres of the Realme, and ſhal be tried by their 
Peers,although in reſpe& oftheir ſex they cannot fit in Parliament: 
and they are in the ſame degree(as concerning their Nobilitie, & the 
priuiledges incident to their dignittes) with Dukes, Earles, and Ba- 
rons, Bur here note this diuerfirie, ſc. if ſuch woman being a Coun- 
reſſe,or Baroneſſe,&c.by marriage onely, ſhall marric againe vnder 
the degree of Nobilitie, ſhe hath thereby loſt her name of dignitie 
(rogether with the priuiledges of her ſaid nobility alſo,as it ſeemerh) 
for in ſuch a caſe,Si mulicr nobils nupſerit ignobili,aeſerit eſſe nobilis, and 
that which was gotten by marriage.may alſobe loſt by marriage;for 
Eodem modo quo quid conſtituitur, diſſoluitur , Bur if ſhee bee Nobleby 
birthor diſcent,whomſoecuer ſhe ſhall marrie,yet ſhe remaineth No- 
ble: for birth-right eſt charaGer indelebils, Vide Dyer 79.6 Br. Noſme 
de drgnitie,3 1.0 69. | 

And yet by the Curteſie of England, if women get to any degree 
of cſtate,they neuer looſe ir,by marrying after more meanely,but do 
ſtill rake place according to the eftare of their firſt husband. 

Suretie of the peace may be granted by the Iuſtice of P. againſt a 
Knight,and againſt all other lay perſons,being vader the degreeof a 
Baron or Peere of the Realme,and they ſhall be bound with ſureries. 

Eccleſiaſticall perſons (it they be not attending vpon Diuine Ser- 
uice) may bearreſted for the peace,and they ſhal be bound with ſure- 
ties: Bur whilſt they are doing any Diuine Seruice in the Church, 
churchyard,or other place dedicated to God,they may not bee arre- 
ſted:50.E.3.5.P.Arreſts 1.See ſtat.1 R.2,c4.15.0 1 M4.cap.3- 

Suretie of the peace may be granted againſtthe Sherif, Vnder-ſhe- 
rife, Coronor, Eſcheator,and other ſuch officers of Tuſtice, But Maſt. 
Marrow aduiſerh,that ſuch perſons be not bound,verſus cuntum _ 
lum,bur onely againſt ſuch perſonas ſhall demand ir, leſt otherwiſcit 
ſhould argue them vaworthie and vameete to beare or exerciſe any 
ſuch office inthe Common-wealth, ifthereſhould be cauſe to binde 
them verſus cunctum populum | 

One juſtice of peace may grant this ſuretie to any man,againſt one 
of his fellow Iuſtices (and yet the Commiſſion is ioynt,) but great 
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diſcretion is herein to be vſed. TL 

Yeaa Tuſtice of peace, vpon demand, may grant his ſuretie of the 
peace, againſt his owne wite:andyet he and his wife are but oneper- 
ſon in law. | 

One juſtice of peace may demand this ſuretieof the peace (at the 
hands of his fellow juſtice) againſt another man. CE POIOg 

Ifa man hath cauſe to haue ſuretie of the peace againſt one dwel- Fitz.N.B.8s, 
ling in the C:yqae Ports , he muſt haue a Writ out of the Chancerie, 
direced to the Conſtable of Douer, and to the Warden of the Cing,; 

Ports: the forme thereof ſce in Fitz. N. B.80. 

The wife may demand this ſurctie againſt her husband, (if he ſhal ricz,ro.£. 
threaten to kill her, or outragiouſly to beate her, or if the wife hath 
any notorious cauſe to feare that he will do ſo)and itſhall be granted 
her by the juſtice of peace, or ſhee may haue it by Sepplicavit in the 
Chancerie, Fitz.238.f.Br. Peace 2.3. | | 
The husband,forthe like cauſes,may demand ſuretie ofthe peace 
againſt his wife, - 

Alfothe juſtice of peace, vpon his owne diſcretion, may in either 
of the aforeſaid caſes betweene the husband & wife (eſpecially hap- 
pening in his preſence) grant ſurctie of the peace. | 

An Infant vndet the age of fourteene years,may demand this ſure- x.anv. gx. 
tie, and it ſhall be granted him, 

Alſo this ſuretic of the peace may be granted at the prayer of any 
perſon, againſt a feme covert; Or againſt an Infant though he be vnder 
14 yeares of age. (For it an Infant vnder 14 hath diſcretion to de- 
mand the peace,8&c.thenhath he diſcretion to breake the peace.) 

Butan Infant, and a fee covert , ſhall be bound by ſureties onely, 
and they themſelues ſhall not be bound;and if they cannot find ſure- 
ties,they ſhall be committed to priſon vntilthey haue fonpd ſureties. 

And yet ifan Infant ſhall be bound to the peace,&c.by recogniſance 

takenby a Iuſtice of peace, it ſcemeth he ſhall bee eſtopped to auoid E2-19-43+ 
ſucha Record, if hedothnot auoid itduring hisminoritie, for iris © ny 
not void but voidable,by Andita querels. Dyer 232. 

Bur if a fer conert Mall be bound, or acknowledge ſuch a Recog- 
nilance (though her husband ioyne therein with her) yetit is mcere- 
ly void,as to the wife,although ſhe Guerliueth her husband. 

A mah of Ngn ſane memorie, this ſuretic ſhall neither bee granted 
eainſt him,nor to him vpon his requeſt;& yet ifthere ſhallbe cauſe, 
hejuſtice of Þ. (vpon hisdiſcretion) ought to prouide for his ſaftie. 

A man thatis Lunatike ( /e. who at ſome ſeaſons hath the vſe of 
reaſon, and at other timesnot) it ſeemeth this ſuretie of the peace 
may begranted againſthim , and alſo that he may demand the ſame 
againſt another. | 

Andifone of von ſanememorie,or a lwmatike,be himſelfe bound by , 
Recogniſance before a juſtice of peace,to keepe the peace,it ſeemeth 
ſuch Recogniſance ſhall bind them,andall others for euer. 

But qserc, if there be not adifference to be taken herein, where a 


Recogniſance- 


6 


oy 


ce Cogg. 124+ 
& 11477» 


Sureti es for the Peace. 


Crory, 134» 


Crom. 134+ 
FR 9. 


Ca7el7+ 


 Dyerz, 


Co.7. 18> 


Recogniſance by an Infant,or one that is non compes mentis, ſhal beac=' © 


knowledgedin a CourtofRecord, and where before a juſtice of P. 


out of the Seflions. 


A mantharis deafe, dumbe, and blind, be it naturally, (/+ that he 


was ſo borne,) or accidentally, heſball not haue this ſurerie; for hee 


hath no vnderſtanding toaske it,and yet forſucha perſon, (or any 0+ 


ther perſon not hauing reaſon to demand the peace)if there be cauſe, 
the Iu. of P. vpon his diſcretion ought to.provide for their ſaferie, 

A man that is borne dumbe &blind,may haue vnderſtanding,and 
therfore it ſeemeth this ſurety may be granted to him,or againfthim 

Buta man that is borne dumbeand deafe, can hardly haue vnder- 
ſtanding, for though theſight be the chiefeft ſenſe, yet by hearing 
we come chiefly ro knowledge, and therefore it ſcemethnat granta- 
ble to him,or againſt him.See Sram. de few: fol. 33+34- 

And yet aman that is dumb anddeafe,or blind and deafeacciden- 
tally, may have vnderſtanding , and therefore this ſuretie may be 
granted to him, oragainſt him. 

Alſo this ſuretie of the peace may be granted againſt an impotent 
perſon, although he be ſuch a one as isnot like to breake the peace 
himſelfe, for he may procure another to kill, or beate one : and the 
common forme of Recognifance is to bind a man from procuring 
hurt,as well as from doing hurt. | 

This ſuretie of the peace may alfo be granted to, or againſt, a man 
attainted of treaſon, or felonie. | | 

Thelike law of him that is conuicted of Herefie. 

A man excqmmunicate, may haue this ſuretic granted to him, or 
againſt him. ; | 

Soalſoof a manthatis abiured the Realme ; for notwithſtanding 
theabiuration,he oweth the King his legeance, and remaineth with- 
inthe Kings protetion, and the King may pardon and reſtore him 
againe; 2ui abinrat regnum amittit regnum, non regem, C0.7, g.b. 

A man attainted ina Premwnire, may (at this day) require, and 
ought to haue this ſuretic granted to him.P. R.1g, 

An alien borne,who is made Denizen,may haue this ſuretie,8 ſo 
ofanalicnborne who liueth in England vnder the kings protection 
(alrhough he be not made Denizen. ) 

And fo of analien,whoſe king is in league with our King;orifthere 
beno warres betweene this Realme, and that Realme whereof the 
Alien is; for by the Common Law, all theſe may getand have with- 
in this Realme, any perfonall goods, and may ſue for theſame, and 
ſo haue the benefit of the Kings lawes and proteRion. But an Alien 
who is the Kings enemy( ſe.wherethere is open warrebetweene our 
king and his king) ſhall not hauethis ſuretie granted tohim , nor any 
other benefit ofthe kings lawes. 

- Whoſhall be ſaidto be an Alien,fee Co.9. 16.17. 

In Caluizs caſe,6.14c.Reg.there isa differcnce taken betweene Ante- 

aati,and Poſtuati,in Scotland,where it is holden that antenati in Scor- 


land 
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| land, ſe. ſich as were borne there before the Kings happy comming 


tothe Crowne of England, are here aliens borne ; the reafonis, for 
that at the time of thetr birth,they were vnder the legeance and obe- 
dienceof another king , and he could notbee a ſubie borne ofthe 
kingdome of England, that was borne-vnder the legeance of a King 
of another Kingdome. And yerir is manifeſt that Aztenati being the 
Kings ſubicCs,are herein proul ded for,by the Commiſſion itſelf; the 
words whereof are, Et ad omnes ills qui alicui vel aliquibus de populs no- 
ſtroggc. of which number Antenats bee , [oas they may and ought to 
haue this ſuretie granted them, as well asany other ſubiets. See 


Dyer,fol. 304.0 Pl. fol 306.4. 


An Iriſhman borne is a naturall born ſubie&@, and capable of, and co 7.24. 


inheritable to lands in England, and therefore may hauerhis Surety, 

But ir may be queſtioned,whether an Infidell,Pagan,or Tew, ſhall 
haue this ſecuritie granted them; For in law they are Perpetut inimici, 
There is betweene the Criſtians and them perpetuall enmitie, & can 


Co,7.17, 


be no peace; Neither can they get any thing within this Realme, nor * 


maintaine any action at all, r 2.8.8.4. 

A VUleine or Bondman may haue this ſureticof the peace againſt 
his Lord,and the Lord may have it againſt his Villein,and yet it ma- 
keth no manumiſſion,although it were demanded by the Lord with- 
otlt any proteſtation,8&c. 


How this Suretie of the peace may be comanded,and how the ſame command. 
ment ſhall be executed. | 


| The Iuſtice of peace may command this ſuretie ofthe peace,cither 
by-word onely,or by writing. 

1 By word onely,the partic being in his preſence ; as if in the pre- 
ſenceand hearing of the Iuſtice of peace,one man doth threatenano- 
ther,or thall make an affray or aſſault vpon another, or doe other like 
thing tending to the breach of the peacezthe Iuſt, of peace may com- 
mand him by word to find ſureties for the peace. | 

Alfo if one ſhal demand this ſurerie againſt another,who is thenin 
the preſence of the Tuſtice of peace,and will be ſworne that he is af- 
traid of him, the Tuſtice way by ward commaund the ſame partie to 
find ſureries for the peace. 

And the Iuſt. of peace in ſuch caſes may by word only command 
the Conſtable,or any other known officer(or his own ſeruanr) being 
then preſent, to arreſt ſuch party to finde ſuretiesfor the peace, (8 to 
rake the partie into his or their cuſtodie,&c.) And it the partie ſhall 
refuſe to find ſuch ſureries, then the Tuſt, of peace may commit him 
to the Gaole. | 

But if the partie (againſt whom this ſuretie of the peaceis deman- 
ded)be abſent, it is otherwiſe ; fora Iuſtice of peace cannot ſend for 
any man,or commandany man to bearreſted,or broughtbefore him, 

or to be impriſoned, who is not in his preſence,by word onely 7 bur 
he muſt make his warrant or precept in writing. And aa 5 5 
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juſtice,ſaid, That the Inſtices of the Kings Bench,when they ſend for 
any of the Kings ſubiects,it is either by Writ, or by a Warrant,or by 
a Tipſtaffe : bat the Tipftaffe (ſaid he) is by preſcription, except thar 
the partie be in Weſtminſter Hall,&c.'Seethe Caſe berwene Woudey 
verſus Bokers & Readbead. Termino Mich.CAn 2 .14.Regts, Rbtul, 480. 
in Banco Regt. - Ty | We 
This Precept or warrant then muſt be made in writing, and vader By writing. 
the Iuſtice his ſeale; and muſt be direRed to ſome officer,or othet in: 
different perſon,and muſt containe the cauſe, and at whoſe ſuir,;r6 the 
intent the party tro be bound,may prouide his ſureties,and take them 
with him. POD? | 
The forme of which Precept,ſee poſtea tir. Warrants, 
The Iuſtice of peace may make his Warrant to bring the party be. 
forehimſelfe (to find ſuretie for the peace) by the opinion of Wray, 
chicfe Iuſtice , for he that maketh the warrant;for the moſt part,hath 
the beſt knowledge of the matter, and therefore isthe fitteſt todo jus 
ſtice inſuch caſe. And yet the moſt viuall manneris;to make ſuch a 
Warrant, to bring the partie before the ſame Tuſtice;'or ſome other 
ofthe Tuſtices of peace of the ſame Countie, &c. :And'Tudge Fineaux 


. hisopmion was, That where a Iuſtice of peace doth make any” War- 
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rantfor the peace ex officio,(ſe.by force of the Commiſſion,8 not by 
vertue of a Sypplicanit,) there the partiemiay chuſe'to appeare befote 
him or any other Iuſtice inthat Countie : And that-the pattie may 
haue his Action of falſe impriſ, againſt the officer, if he do otherwiſe 
compell him. Otherwiſe it is in the execution of the: writ of Swpplica- 
#7t;asyou may fee here poſt, ſub hoc tituls, mum i = 
Who may ſerue this Warrant, and whether the Officer may make 
his deputie, and whether they nced ſhew' their Wartant or no; and 
el ry they may breake open the dores,&c.ſce hereof tir Warrants 
ONLea; - F; i M131953 (03 041 5: 43 3h 
The Conſtable(or other officer) before he arreſtthe'partie; vp6h | 

ſach a Warrant, ought firſt to acquaint him with the matter, 8& with- _ it ſhall 
al, to require or charge the partie in the Kings name/r6 go(withhiing) ** 39047 ys 
beforethe Tuſtice, to find and put in ſuretics according: to the- War: 
rant rand ifthe partie ſhall refuſe to doethis; ſe. ſhalkrefuſeettherts 

+ g0 before thejuftice,or tofind ſuretics, then the officer may & otighr 
forthwith to arreſt him,by:vertue of that Warrant, an niay cotiney 
him tothe Gaole,without carrying him to any juſtice;/4tid'thete the 
partie ſhallremainevntill he ſhall voluntarily offerarid'find ſurtties : 
And then ſuch Officer oughtrobe ar” the next Seffions of the Peace; 
thereto deliver: inchis ſaid Watrant, arid tocettific alt that he did 

. thereupon, | Be: Fay wh Heb 


++. 2 -But if rhe partie ſhall yeeld to goc and firid ſureties; thenthe Offi- 


" cer may-tibtabſolytely arreſthinm: Bur yet'the Officer isnor bound 
rogoe ypanddowrie'with the pattic, to findſureries, but'may keepe 
the partie vntill hecan precurefuteriesrtoedmero him 3 And if after- 


_ wardsthepartie ſhall makeany reſiftance; ot ſhal offer toigo his way, 


then 


_ ——_—— — —— _—S 
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then the Officer may arreſt him, and by vertue of that Warrant may 
carrie him to the Gaole, & mayalſoimpriſon him in the Stocks, vnril 
he can prouide aid to carrie him to the Gaole. | 
hen the partie commer before the [uſtice of Þ.by force of this 14M 7-403, 
warrant. {or by force of another like warrant for the peace, good be- Malay ly 
hauiour, ora Riot,or the like)the partic muſt offer ſuretiesto the In- 
ſtice of peace,or elſe the Iuſtice may commit him to the prifon ; for 
the juſtice needeth not to demand ſuretie ofhim. FN 
Alſo after that the partie ſhal be brought before the juſt, if before 
him he ſhal refuſe ro find ſureties,the Officer without any new War- 
rant or commandement,may carrie the partie topriſon, and that by Co... 
the words of the firſt warrant:and it he ſhall refuſe thus to doe, that 
then,&c. See the forme of tſte warrant. 
If the Officer do arreſt the partie, & donot carrie him before ſome 5.4.4.6: 
Juſt, of peace to find ſureties,&c. or vpon the refuſal of the partie,if *-32% 
the officer ſhall arreſt him, & doe not carrie himto the Gaole, in both 
theſe caſes the Officer is puniſhable by the juſtices of peace for this 
negleR,(by fine attheir Seſſions: ) And allo the partie arreſted , may 
haue his ARioh ob falſe impriſonment for the arreſt : for where the 
Officer doth not purſue the cffe& of his warrant, his warrant will not , 
excuſe him of that which he hath done, 2 1. x7. 7-2 3.4. Sec 3. Hen. 7. 
fol. 3 b.Brian & Br faux imp .2 1. - 
And ifthe partie be umpriſoned for default of ſureties,and after he 
that demanded the peace againſt him happen to die, or ſhall releaſe 
the peace,it ſcemeth in theſe caſes, the juſtice of peace may make his 
Liberate or warrant for the deliueric of ſuch priſoner , for after ſuch 
death or releaſe,there ſeemerh no caufe to continue the other in pri- 
ſon. Alſo any juſtice of Þ; may (vpon the offer of ſuch priſoner) take 
{uretie of him for the peace, &c.and may thereupon deltuer him. 
| Ir ſeemerh (by ſome opinions)that ifthe partie impriſoned for not ,,,.. 
finding ſureties-,* hath a ſuit depending inthe commonplace, hee z.5.z « 
may by the courſe of that Court,by a writ of Priuiledge, be diſchar- ÞrPriuiledge 
ged of his impriſonment, if the ocher partic be not readie in the court {v.45 
at the day of the rerurn of the writ, topray there new ſureties of the 
peace: But quere,for it may be he which demanded the peace;hathno 
notice of the remoouing of his bodie, and then how can he be readie 
inthe Court of common place at the day * and therfore it may. ſeem 
a hard caſe ſoto be defeated of this ſuretie. 
Ifrhe partie hath-gotren ſureties,then:ifche warrant proceed ex of- 
ficis (and not vpon the writ of Supplicavit) and be agenerallwarrant; 
(/&ro come betore me or ſame other juſtice) the partie may goebe- 
ore any other juſtice ofthe peace to offer his ſuretie;yer he ſhall not c,,, ;,. 
infqrce the Officer to rrauellto a juſtice;out of thediuiſton' or Limit BrEx1mp.u1, 
where they bedyelling,without good'icauſe : Nay'it'is at the eleti- 3*Pcxce9: 
on of the officer(who is the miniſter of juſtice) to carrie the party at- 
rached, roany other Iuſtice of peacethat he will ; for itis more rea- 
ſon to gluethis cleRion $0 the officer (yhoin preſumprion of Law is 
a perſon 


| -” 1 , 
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a perſon indifferent, and is{\worne to execute his office duly) than to 
give theclecion to the del inquent himſelf,whoby preſumption wil 
ſceke ſhifts,andto wearie the officer adiudged. 
If the other juſt ice of peace (before whom the partie ſo attached 
ſhall come) ſhall refuſe to accept and take ſuch ſuretie being offred to 
him;this is puniſhable in the Starre-Chamber: for ſuch juſtice of P. 
Lamb. 98: ought to take of him ſuch ſutetic, and to bind him by Recogniſance: 
but yet that muſt be done inſuch ſorr,inall points,as the forme of the 
former precept doth require: And thereupon the ſame orher juſtice 
of peace(hauing ſo taken ſuretie for thepeace ) may and ought vpon , ſoles 
requeſt, to make his Superſedeas to all officers, andtoallother the Iu» ale Pp. 
ſtices of peace of the ſame Countie, and thereby the ſaid parrie ſhall 
| bedifcharged from finding other ſurerie.,;and from any other arreſt 
Cromp.r45. for the ſame cauſe : But by ſuch Seperſedeas that other Tuſtice cannot 
diſchargethe firſt warrant of thefirſt juſtice,vntil the party be bound 
indeed; nor can giue any other day to the partie to appeare at any 
other Seſſions, &c. ER | FP OS 
Alfoajuſtice of peace of the Countie, by a Sperſedeas cannot diſ- 
charge a warrant awarded by his fellow Iuftice, by force of a Supp/i- 
canis to him directed out of the Chancerie, or Kings Bench, to take 
the ſuretic of peace of one refident in that-Countie: - : 
Alſo when a man doth feare, that ſuretie of the peace will be de- 
manded againſt him in the country,or doth heare that ſuch a warrant 
for the peace is already granted out againſt him,by ajuſticeof peace; 
it ſeemeth,in either of theſe caſes, he may go and giue ſuretie of the 
peace before any other Iuſtice of peace of the ſame Countie where 
he dwclleth,and thereupon may haue a S»ptrſedeas from that Tuſtice 
of peace,Gec. But in ſuch caſe it is fit that ſuch partie be vrged by ſuch 
Tuftice to put in ſufficient ſareties, and that he be bound towards the 
king,andall his people,andto appeare atthe next Seſſions. 
' If any officer hauing a warrant from a Iuſtice of P. toarreſt a man 
to find ſuretie of the P. ſhall receiue a Swperſedess (out of the Chan- 
cerie,orkings Bench,or fromany Iaſtice of the kings Bench, or from 
any Iuſtice of peace ofthat Countie) todiſcharge the ſame ſureticof 
peace,and yet neuertheleſſewillvrge the partie (by force of his war- 
rant)to find (new) ſuretie for the peace,the partic may refuſe to giue 
Lamb.1oz. it; andifhe bearreſted or impriſoned for ſuchrefuſall, he may haue 
_ ,.'. , hiSaRtionoffalſe impriſonmenragainſt ſuch officer: for ſuch Superſe 
deaxis a diſcharge of the former precept or warrant. .. A 
' * The formeof Swperſeaeesgranted by aluſtice of peace , ſee poſts 
wy + ew ſg <A wy s 
2s, -Andrhis Saper/edens is lyt _ _ ier name the ſure- 
_—_— tics, —_— the ſummes wherein they are bound bur yet itis 
the better forme to exprefſe them both.See 2.H.7. 1. 
[Tf the artie hall miſlike to be (or ſtand) bound to the peace, by 
j rex, heluſticesof pon inthecountrey, then may he (cither before, or $,9,1/e4-« 
21.2.6 2z8.c, aterahatheis hound inthe countrey) go,ot £ pear ges from aboue. 
IN TNEre 
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| juſtice ar cw Lurks; Bop peace,&c.and toappeareat thenextSel 


theregiue ſuretic for the peace, (either inthe Kings Bench\, or in 
the Chancerie;)and thereupon the partie may haue a Superſedeas (Out 
of the Court,where he hath giuen ſuch ſuretie)ro reſtrainethe Tuſtj- 
ces of peace of the countrey,from taking any ſuretie of the peace of 
him:and then the Iuſtices of peace of the Countrey after the.receit 
of ſuch Superſedeas, muſt forbeare to makeany warrant for the peace 
againſt that partic. Andifany Tuſtice of peace haue granted outany 
ſuchwarrant againſt the ſaid partic,theſatd Tuſtice muſt make his S#- 
perſedeas tothe officers, thereby commanding them to ſurceaſe-to 
put his former warrant inexecution,and ſo to diſcharge it,andto diſ- 
charge the partie of an arreſt, or impriſonment thereupon. See more 
poſtea ſab hoc titulo. [93 | 

The forme of a S»perſedeas for the peace out of the Kings Bench. & 
Seettb. Intr. 454: BEY oo 
>The forme of a Superſedeas for the peace out of the Chancerie. Sce it 
ws 38.6, & Reeiſter $9. EEE, | 

ote,that this Superſedeas out of the Chancerie,may be procured 
at any time in the vacation, and out of terme. Fi#J. Nat.Br.236.4. 

If the juſtices of peace ſhallnot ſurceaſe, aftera S»perſedeas (out of 7 ,us, jos. 
the Chancerie.or Kings Bench)to them deliuered,anattachment wil o— 
lye againſt him or them for ſuch contempt, and belides they may be 
fincd andiimprifoned forit.:. : 

Yea ſuctraSwupirſizear-comming out of thoſe high Courts, to the F 
Iuſtices of peace; they ought yrs yo to ſurceaſe, although ſuch a 
Syperſedeas ſhould be awarded againſt law. 

_ If fuch/S#perſedeas ſhall be direRed to the juſtices of peace, and 


ſherife; thatjuſtice to whoſe hands it ſhall be delivered , may keepe 


it; and may deliver the labellto the partie. | | 
And intheſeand thelikeicaſes the juſtice of peace ſhall dowell to 
ſend totheirnexr general 'Seffions of thepeace,as well the ſaid Swper- 


ſedeas (if it come to his hands) as alſo the Recogniſance which he had 


formerly taken of the parrie(if he hath taken any;) for peraduenture 
theRecogniſiwas forfeited before the Superſid, was purchaſed; or if 0 
itwere not fotfeired, yet the conuſor is not endamaged thereby | 
Tfthe parrieſhall procute ſuch 'a Swperſedeas (out of the Chaneetie; 
or Kings Bench)afterthat he is bound{by Recognifance)before the h 


fins; querewhetherthe pattie ſending (by his ſervant) ſuch' Sopirſe- Lamb.rrg; 
deas Shs jufticesof wok atthe next Seſions, be therby diſchar a, 163 
uthl —_ there;(therecogniſancealſobeing certified thirher I 
y the juſtice. PT PS © EET ALSS 

It feemerhzo fome,this difference is t6be holdetitherein;/#:ifthe 
partie were bound{before the Tuſtice WR) to keepe the peacta- 
gainſt all men,&c:and ſhalkafterprociteſiich a Sype? wal en {he 
thithe harh found ſaretieinche Chancerie, &c; pdinft all! yer} for 


» euer;anddhall ſendthisto the Seſſions; this ſhall diſcharge hisappa- þ..,-. . 4 
ranceat the Sefſions: otherwiſe ifthe Saperſedeas ſhall reſtific, that he - - =» A 


hath 


"hs 
3 

A 
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hath found ſuretie,bur till acertaineday (which is afterthe next Sel: 

fions.)But yertit ſeemeth ſafeſt in both caſes, for the pattie to appeare 
 _ toſaue hisrecognifance: feero the like-purpoſe the-cafe in 28. H. 8, 

23-H.z.Dyer Dyerif. 25. wherea man being arreſted by the ſherife ypon a. Capize, 

| Crom.140, found ureries for his appearance at theday, and after there camea 


| Superſedezs to the ſherife,and it was moued whether it were neceſſary 
"| | 


— cw 


for the defend. ro appeare,or not to ſaue his bondgor that this appea- 

rance and ſuretie were diſcharged by the S»perſedeas : and the opini- 
Lib.In*453. onof the Court was, Thzrhe oughtto appearc for the fauing of his 

bond. Alſo the Prefidents or Entries are, that the partie bound did 

ſhew his S»perſedeas in Court,and prayed allowance thereof,and was 

thereupon diſcharged, ' Oo {4 ea 
il Bur for that divers contentious perſons {deſeruedly fearing to'be 
Il ' boundtothepeace or good behautour,by the Tuſtices of peace in the 
FY | countrey) do oftentimes procure themſclues to be boynd to the P. 
orgood behauiour, inthe Chancerze, or Kings Bench, vpon inſuffici- 
ent ſureties,or vponicolourable perſecution of ſome perſon,who wil 
be readic at all timesro releaſe them,ar their owne pleaſure ; where- 
upon his Maieſtics writ of Superſ. is 'often-dire&ed to the Tuſtices of 
Peace, &c.requiring them to forbeare toarreſt or impriſon the par- 
| ._.___ ties forthe cauſes aforeſaid ; by means whereof the ſaid contentious 
E-.; perſons dogreatly diſturbe their neighbours, and affront the juſtices. 
c of peace,to the euill example of others: therefore it is inabled by the 
| ſtatute made 21.745.c4p.8. Thar all Writs of Superſedeas;to be granted 
by or out of either ofthe ſaid Courts of Chanceric, or Kings Bench, 
ſhall be void , vnleſſe ſuch Proceſle be granted vpon motion in open 
Court, & vpon ſuch ſufficient ſureries as ſhall appeare vnto thecourr, 
ypon oath to be aſleſſed at 5 Flands,or5 t in goods., in the Subſedie 
booke at leaft,8&c. And vnleſſe it ſhall alfoappeare firſt ynto the ſaid 
Court, that the Proceſle of peace or good behauiour , is proſecuted 
againſt him or them,defiring ſuch S#perſedeas,Bona fidt,by lome party 
gricued inthat Court,out of which ſuch S»perſeatas is defired to be 
ſo awarded and directed. | | 


Now concerning the Recogniſance for the peace. 


| His Recogniſance whichthe Iuſtice of peace taketh for the kee- Recogniſance 
þ ping of the peace,is rather of congruence, than by any expreſſe 
authoririe giuen them. Fitz.$2. 4. 7.H, 4.34 4ccord”. 
And this Recogniſance for the peace, if the Iuſtice of-peace doth 
. take ir,by force of the writ of Swpplicawir,then he ought to execute ir, 
, and rodoe inall things as the Writ direQeth him, But where ſuch 
| Writ preſcribeth not the ſurnime,&c. or fuchlike, that reſteth in his 
owne diſcretion. | . by 
Lambzoz, Butifherakethe Recognifance ex officio, and by force of the com- 
miſfion,(and ſoasa Iudge,not as a Miniſter) then it refteth inthe diſ-. 
y cretion of the ſame Iuſtice ofpeace wholly to appoint andallow the: 
[ ' © - number offureties , their ſufficiencie in goods or lands, the fum: of 
| mony, 
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T he forme, 


mony wherein they ſhall be bound, and tolimit the ,time how-long 


the party ſhall be bound,and ſuch other circumſtances. 0 

In the booke 7. 4.4. f0l-34- 4. you ſhallfind theiprincipallto bee 7,4. 
bound in 1000k, and toureſurerties ; cueric of them in one thouſand: 
markes before juſtices of peace,and for the keeping of the peace. | 


' 2uertifthe Juſt. of peace may not examine vpontheir oaths, the 


ſureties concerning their ſufficiencie: it ſeemeth robee the viage in y,;,, ,, 
the Courts at Weſtminſter:and M.Crompros (faith that the Iuſtices of 
peace in their Seſſions may doe it,Cromp<1 94. | = 

The moſt vſuall manner and ſafeſt way for the Tuſtice of peace;is, 
to take two ſureties at the leaſt (and thoſe Subſidie men )beſides the 
partic himſelfe,and ro bind them by Recogniſance to the King, vis. 

Domino Regi : And it muſt alwaies be for the keeping of the peace. 

. Andyetby.the opinion of M. Marrow (who was in the time of K. Lamb.104. 
H:7.) aluſtice of peace might haue taken this ſuretie by a gage paw- 
nedonly to him. EINE: | | 

Alſo(by his opinion) juſtice of peace might haue taken this ſurety 
by an obligation madeto himſelfe,by the name of juſtice of peace. 

| Yet if a Iuſtice of peace had inioyned a man vpon paine of xxk, to 
keepe the peace, this had been nothing worth. Bur in this and the 
former two caſes,andthe like,this one general ground or reaſon may ,..._ 
be giuen forall, ſc, that a man cannotbe bound to the King, but only 
by matter of Record;and therefore ſuch ſurerie raken by gage or ob- 
ligation, or ſuch inioyning of the peace, ſeemeth nothing worth to 

bind the partie. Ev: 

Befides,by the ſtatute 3 3.H.8.cap.z9.thereisa plain law made(in.P.Accomp. 
theſe &the like caſes,)which willeth,that all obligations,&c. which * "+ 
ſhal be taken in any wiſe for the King,ſhal be made in the kings name, 
and by theſe words, Domino Regi - And if any perſor: ſhall make, or 
take any Obligation (or Recogniſance)to the Kings vſe,in any other 
manner; he is puniſhable by impriſonment at the Kings pleaſure, 8c. 

A luſtice of peace may take a Recogniſance, and therby may bind Marflc&.6 
the partie to keepe the peace forone yere,or for a longer time(by his 
diſcretion) yea he may binde the partie during his life ypon reaſona- 


' ble cauſe : and this the juſticemay doe either by his ownabſolute au- 


thoritie,or vpon complaint to him made,and vpon good cauſe ſhew- 
ed ; as if the offendor be a common Barrettor, a Riotter, orelſe in 
the Iuſtices conſcience a dangerous perſon : But if ſuch ſuretie bee fo 
taken during the offendors life, the Tuſtice of peace can neuer releaſe 
that afterwards: and therefore the Juſtice muſt be well aduiſed how 
he granteth ſuch ſuretie. | 
 Iftherecogniſance be made to keepe the peac (generally)without 
any time or day limited, it ſhall be conſtrued to be during the parties 
life. Lambert 1 13. 
Ajuſticeof P.intending to take a recogn. for the peace,and yet ma- 
keth no mention therein (nor in the condition thereof) that it is for 
the preſcruation of the peace,it ſcemeth to be yoid,as being taken co- #9Þ1395 
ram 


—_ 
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Lamb. 106. 


Thi 


Crom. 14t. 


P,luft.106, 


Lamb.107. 


Fitz,N. Br. 
80g. 
Cromp.141. 


rdm nou Tudice »fora juſtice of peace hathno authoritie to take a r& 


cogniſ; generally, but formarcers concerning his office ſpecially: | 
Ifthe recognifance bee; thatthe partie bound ſhall not beat,-nor 
maime A. yet it:isnot good; becauſe it oyghtto be for the keeping of 
the peace (generally), and the peace may be broken by burning the 
hoiiſe of A. or tie like. : | hk 2 
If the Recogniſance doe not limit any time of apparance, for the 
Commer hurts oenerally to keepe the peace, yetit:is good; forthe 
timeofapparance is referredtorhe diſcretion ofthe juſtice ;and the 
chicte ſcope is,thekeeping of the peace, Harrow. THe 
. Alſo (by his opinion) if rhe Recogniſance do limit atime of appar 
rance;, bur therein isno perſon named, before whomrhe partie ſo 
baund ſhall appeare;then may he appeare(in any place out of the Seſ- 
fions,where he wil) before that Iuſtice of peace whichtooke the Re- 
cognifance,lbidem, of! ev | 
Butin the two:laſt caſes,ifaRecogniſance ſhould be taken in ſuch 
manner at this day, I ſhould thinke it ſafe for the partie to appeare at 
themext Sefſionsfor the peace ;' and thetetorecord his appearance: 
See qnate poſtea ſub hoc titul. '! 19G 2% 24 
Alſditzheſe words be in theRecognifance, /e, that he ſhall ap- 
peare before the ſame Tuſtice, &+ſocijs ſus then muſt hee appeare at 
the nekrSefhionse> ic oe noun ot Sos, 033% 21d: Haul 
Tithe Recogniſancebe toappearc atany other Seffions/afrer:(and 
notatthe next Seſhons) yet the Recognifance is good: 'And yetby 
the fatute 3,7. cop. 1. itisnowenadted, that eucry Recogniſance 
taken for thapeace,by the Iuſtice of peace andex ofic:o,ſhal be certi- 
fied( /c. ſent,orbroughr in) at the nexr Seflions of the peace,&there 
dcliuered-torhe Cyſtos Rotulorum , that the partic ſ0!boind:may be 
there called,whetby ir may {ceme that every recogniſance taken for 
the;peage now;ought to be, roappeare at the next Sefſions., | 
:Iftherecogniſance be inrwentie pound tobe levied of his lands 
onely,or of his goods onely, yer itis good;zand theſe words (onely} 
may {eeme void:for the acknowledgement.of the Recogniſance(be- 
foreacompotent Iudge) both makettitadebr, and implieth the or. 
dinatie meaneSof Law to come vnto it.Sec hereof poſtea tit. Recognis 


' If therecogniſ, be,to keepe the peace towards the king,andall his 
people,bur not towards any perſon certaine;yet it ſeemeth good. 
Yo ifthe Recogniſance be to keepe thie peace towards A. onely, it 
ſeemerhgood, or to keepe the peace towards LM. and his ſeruants, 
withour being bound toward the king,and all his ſubiecs;it ſeemeth 
00g, 5:1; 17 234 py 4 14D 1+ | 190 320 L4G; 
5 -Byſtthe beſt forme is to bind.the party,tokeepe the peace towards 
the king.and all his people; for firſt the words of the Commiſſionare 
to find fo retic, Erg4 r0s & populum nofirum and againe the common 
vſage is ſo:and beſides it may otherwiſe proue dangerous to the pat- 


_ tiewho hath cauſeco craue this ſurety ofthe peace, far theather par- 


2 tie 
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rie who ſhall give me iuſt cauſe to cray®this ſuretie againſt him:(be. 
cauſe he will notbe bound torhepracetowardsrmhe) he will perhaps 
to bind himſelfe tothe peace to 4: who is his companion, and 
then if the Tuſtice of peace ſhall ſo bind him,then may he ahd-#, goe 
before:another Huſtice of peace (and that peradiienture within one 
weeke) and there A. may releaſe him of the peace and ſd1I(rruſting 
- thathe is ill b6pnd) may be after bearen;maimed, or ſlaine by him, 
or by his procurement. - on et ;Of6 
Sorhen though the recognifance being'taken-in any manner orſort 
aforeſaid,may prone ſufficientto bind the _ tothe king, yet per- 
aduentureit willnot excufe the Iuſtite of P. fromblame, and there. 
fore it is ſafeſt for the Tuſtice of P.ro follow the received forme. 
Theforme of the Recogniſ.forrhepeace,ſee pop. tir. Recorniſance. 
The Recogniſance forthe peace' being thus taken, if it were by 
vertue of the Writ of S»pplicauit, the Tuſtice ought to returne the 
writ, and to cettifie (vndethis ſeale) hisdoing therein into the court 
from whence the S»pplizanit proceeded : and he may alſo fend fuch 
Recoeniſance (ſo taken byhim) with this Certificat, or elſe he may 
keepe the Recogniſance in his hands ſtill,ntill he ſhall receiue a Cer- 
rierari out of the'ChanceriedireRed to him for removing of this re- 
cogniſance.Sec more ſub hos 37 poſter. - $4. 74 


Burtif this recogniſance forthe peace were takenby theluftice of 2H. 1 
peacc ex offzcis;then the Iufticeof P. ought tacertifie (ſend ot bring) P.luft, 166. 


the recogniſatice tothenext Seffions of the peace, ſothat the partie 
bound may becalled thereupon : and that it the'partie make default 
of appeararice;tht fame' default may be then and there recorded.Sec 
2:H.7.fol..1. 32102 in & 


- 'Ifa man doforfeir his Recogniſance(either for defaultof appea- 


rance,or forby breach ofthe peace) the juſtices of peace may not a- | 


ward any proceſſe for the forteiturethereof;bur muſt certifie the re- 
ognifance, wirhthe caaſe ofthe forfeiture, into ſome one of the 
kings Courtsat Weſtminſter. -  ; 7 Þ;/ Ts 


1 


-::Andnore;that-the ſaid Recogniſanee it ſelfe; with thetecord of Lamb.;es. 
furh default of apparance, or other forfeiture, ſhall be ſentatid certi> 3»H-7-<a-1. 


fied into the Chancery;kings Bench,or Exchequeithat from thence 
proceſſe may go out againſt the partie : and ſo ought it to be if it bee 
prefented that thepartiehath forfeited his Recogniſance'by breach 
of the peace, Lamb. 570." TD EPO] EU -: PI) TE > 3x bas 

;: .Ifthe juſtice of peace ſhall nor-certifie ſuch 'recopniſance (taken 


forthekoopitig af the peace)at the niext Seſſions, the ſaid Mitsg 2, = 


y:.cep.1.limiterh no-penaltic,and yer ſee Brooke vir. Peace x1: That the 
juſtice ſhall forfeit x.t. if he doe not certifie the recogniſance of the 
peace atthe next Sefſiotis: but M. Brooke there nietitioneth the Natute 
3::7.cap-y. which-ſtature of 3.H.7.cap: 3 . was dfcly for baylement 
of prifoners, andcertifying the ſame, and-ſo ſeemeth co miſtake the 
farmeFale Fires rf Os 


1:#fhe whichdemanded the peaceſhal releaſe the peace beforethe Cromp.z6s. 
2 _ ſaid 
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30.H.s. 26. 
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& Deft.60, 


Lamb.112». 


2.H.5.4. 
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ſaid next Seſſions, then it may ſeeme though the juſtice of peace ſhall 
not certifie the Recogniſance that the ſtarute is not tranſgreſſed or 
offended; for it hath beence holden that the partie ſhall not be called 
in ſuch caſe vpon his recogniſance :tamen qi+re inde, & vide hic poſtea, 
but howſocuer,it is better to certific rhe recogniſance, for peraducn- 
ture it was forfeited before the releaſe made. | 
Alſohe that demanded this ſuretie, may by a Certiorari, remoue 


ſuch recogniſance into the Chancerie before the Iuſtice hath cerrj. *-cogm/ance 
fied the ſame to the Sefſions;or in caſe the Iuſtice ſhal not certifie the 72*%*4- 


ſame thither. Fitz 8 r.c. Sec here poſtea the forme of the Iuſtices re- 
rurne of ſuch Certiorari, and of the recogniſance, 

If the Iuſtice of peace were deceiued inthe ſufficiencie ofthe ſure. 
tics, the ſame luſtice of peace,or any other Iuſtice of peace, may af- 
terwards compell the partie to find and pur in other more ſufficient 
ſureries,and may take a new recogniſance for the ſame , for thar the 
precept is, Ad inueniendum ſufficientem ſecaritatems, But if the ſurcties 
dye,the party principall ſhall nor be compelled to find new ſuretics. 
Sce nore poſtea ſub hoc tit. & poſteatit.Bailement, 


What thing (hall diſcharge this recogniſance (of the peace,)or the 
party of his apparance at the Seſſions, 


VV Hether a Swperſedeas out of the Chancerie,8&c. ſhall diſcharge 
the partie of his apparance, Sce artea ſub hor tit, 

He which is bound to rhe peace, and to appeare at a certaine day, 
he muſt appeare at that day, and record his appearance, although he 
who craued the peace commeth not in to deſire that it may be conti« 
nued, otherwiſe the recogniſance ſhall be forfeited. 

And ifaman be bound to keepe the peace towards the king andal 
his people, but not towardsany perſon certaine, & to appeareat ſuch 
a Seſſions, the Courrt at that Se flions may make Proclamation; That 
ifany man can ſhew cauſe why the peace granted againſt ſuch a one 
ſhall be continued, that he ſpeake,&c. And if no perſon commeth ro 
demand the Pt againſt him, or to ſhew cauſe why it ſhould be conti- 
nued, then the court may diſcharge him. Bur if a man be bound as 
aforeſaid, and eſpecially ro keep the peace towards A.there, though 
A.commeth nor in,to defire thatthe peace may be continued, yet the 
Court by their diſcretion ſhall do well to bind himouerrtill the 'nexr 
Seſſions; and that may bee, to keepe the peace againſt Tz. onely if 
they ſhall thinke good : for it may be thar A. who firſt craued the P. 
is ſicke,or otherwiſe lerted,ſo as he cannot come to that Seſſions, ro 
demand the continuance of the peace-further : and inſome places in 
ſuch caſe,they ordinarily vſe to bind him ouer for two or three Sel- 
fions together, by order amongſt themſelues. | 

And yet by the courſe of the common place, one that was impri- 
ſoned forthe peace(being remoued thither by a Writ of priuiledge) 
was there diſcharged, for that he which demanded the peace came 
not at. the day (of the returne of the Writ )to pray continuance 

as Q 3 there- 
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thereof. See more erntea ſub hoc tit. . HI | 
If the Iuſtice of peace ſhal not certifie the Recogniſance tothe ſeſ. 

fions,yert the partie oughr to appeare,& to record his appearance.See 
ſich a matter of a Sherife, who tooke bond of one to appeare in the 
Common bank at a certaine day,8c. although the ſherife returnenot 
hiswrir,&c.yer the partic muſt appeareto ſaue his Bond, vi.18.E. 4. 
18.for this laſt caſe. 

It the partie that is bound to appeare,be ſo ſicke that he cannot ap- 
peare,nor by any meanestrauell,at theday,yer itſcemeth his Recog- Tt 
niſance in ſtrianeſſe of law is forfeit, 8& ſoir is by the courſe of rhe 
courts at Weſt.vt dicitsr,yet in this caſe vpon dueproote of ſuch his 
ſickneſle,] haue knowne the Iuſtices of P. (in their diſcretion) haue 
forborne to certifie or record ſuch forteirure or default, And that 
they have taken ſureties for the peace of ſome friends of his, preſent 
in Court,vatill the next Seſſions: for that the principal intent of the 
Recogniſance was bur the preſcruation of the peace. But quere how 
this is warrantable by their oath ; Beſtdes,the partie ſo bound might 
(by a Certiorart)haue remooued his Recogniſance into the Chancery, 
or Kings Bench,betore the day ofhis apparance,& then he ſhould nor 
haue needed to appcare at the Scffions, for that the Tuſtices there 
ſhould haue no record whereupon to call him. 
 Butthe Ciuilllaw in ſuch caſes is more fauourable : for with them 
the Rule is, Citatus ad locum non tutum non arcdatur comparere: as ifthe 
plague ſhall be hot inthe place, or trowne , where the partie is to ap- 

_ or where their court is held, this is a good exculc in the law,we 

iter, 

So if there ſhall be any other incuitable accident,whereby the par- 
tie ſhall be hindered, as by any great ſnow, inundation of waters, or 
by any fall,or other hurt,or ſickneſſe, whereby the partie is in danger | | 
of death: in theſe and the like caſes rhe Ciuil law doth diſpence with 
defaults,reterring theſe things arbitrio Indic. 

See M. Brooke tit. Sauer de default.17.28.45.& 48. 

If the husband be bound thar he and his wife ſhall appeare atſuch , 
a Seſſions, and that they ſhal k*ep the peace in the mean time,8ec.and a 
at the day the husband doth apprare,but not his wife; here M:Cromp. 
faith the recogniſance is not forfcir; for it there ſhall be cauſe to con- 
tinue this ſuretie of the peace againſt the husband and wife ſtill, the 
Husband ſhall be bound, and not the wife, and rherfore the wiues ap- 
parance ſcemeth nor greatly materiall. _ 

Releaſe, If a man be bound to the peace during his life, or generally , with- 21.£.4-46; 
out anytime or day limitted, in ſuch caſe,neither the King,the juſtice £2=b-213- 
of peace,nor the partie,can diſcharge this Recogniſance, during the 
life of the partic ſo bound, by relcaſe,or otherwiſe: Br.Peace 19. | 

Alfo it hath beene holden, thar the Tuftice of peace, who vpon his | 
owne diſcretion hath compelled one to finde ſuretie of the peace vn- | | 
till a certain day,and hath taken Recogniſance for his appearing, &c. ' 
may vponthe like diſcretion releafe the ſame before that day : & rhat 
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ſuch a releaſe will diſcharge the Recognifance taken by that Iuſtice, 
if it were not forfeited before, and will not alſo diſcharge the party 
ſo bound, of his apparance : for thar here all this bufineſſe depends 
onely vpon the diſcretion ofthe Iuſtice of peace who bound him.See 
Fits.Iuſt de P fol.g .Lamhb. 1 13.6 Cromp. 139. | 

Againe, it hath been holden, if a Tuſtice of Þ. ſhall grant the peace 
at the requeſt of another (ſc.at the ſuite of 4.) and the Recogniſance 
be taken to keepe the peace againſt 4.only,then (beforethe next ſeſ- 
ſions) may L.onely releaſe ir(and none other:) And that releaſe be- 
ing certified atthe next quarter Seſſions, will diſcharge the partie ſo 
bound, of his appearance,ſo as he ſhall nor be called vpon his Recog- 
niſance, for that releaſe being ſo certified,is now become of Record 
as well as the Recogniſance. | 

If the Recogniſance were to keep the peace verſus cuntttne populuns, 
& praciput verſus A. yet may the ſame LM. releaſe it : for although 
this may ſeeme popular,& that all others ſhould haue intereſt therein 
as well as 4. yet as it appeareth by the word Pracipue,it was eſpecial- 
ly taken for his ſafetie : bur the contrary was holden by all the Iuſti- 
ces. 21.Ed.4.48.ſc. that the partic at whoſe ſuit the ſame was gran- 
ted, cannot releaſe the ſame, And M.Za. alloweth beſt of that opi« 
nion, neuertheleſſe the vſuage now is, and long hath been,as is afore- 
ſaid, by M. Brooke,tit, peace 17. 

But (in theſe former caſcs) although this ſuretie of the peace be 
releaſed, and the parties agreed, yer the Recogniſance ſhall not bee 
cancelled by the Iuſtice of peace, for peraduenture the Recogniſance 
was forfeited before ſuch releaſe made: And therefore the juſtice of 
peace ſhall do beſt, nay ought'to certific ſuch Recogniſance,with the 
releaſe,rogerher to the next quarter ſeffions. 


The forme of thereleaſe ofthe Iuſt. of peace.Sce poſtes tit. Releaſe, . 


The forme of the releaſe of the partie.See ib3d, 

Notethat the partie that firſt demanded the peace may releaſe the 
ſame before the ſame Iuſt.of peace thar took the recogniſance, or be. 
fore any other Iuſtice of peace, 

Note alſo that to releaſe ſuch ſurctic of the peace,by deed vnder his 
hand and ſeale,isnathing worth. : FRED 

But yer neither the Iuft. ofpeace, nor the partie, cannot diſcharge 
the recogniſance ofthe ned on their releaſe out of the ſeſſions: for 
firſt the recogniſance is madeto rhe King, and rherfore none but the 
king can releaſe,or diſcharge the ſame. Secondly the recogniſance is 
taken for the apparance of the partie,&c.(as wel as for his keeping of 
the peace) and the releaſe of the [uſtice, or of the partie, cannot dif- 
charge the apparance of the partie bound. And therefore notwith- 
ſtanding that the Iuſtice of peace ſhall make or take any releaſe of the 
peace, yet it ſhall be ſafe for the partic bound, ro appeare for the ſafe- 
gard of his recogniſance : And vponthe Certificate madeby the ju» 
ſtice of peace to the Sefſions,of ſuch releaſe,the conuſot ſhal be there 
diſcharged (at leaſt)againſt the party who firſt craued the peace. 


And 
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And in truth the apparance ofthe partie bound,ſcemeth re quiſite, 
notwithſtanding any releaſe made ; firſt for the ſafeguard of his Re. 
cogniſance,as aforeſaid:ſecondly,that others may obieQ againſt him 
(in the open Seſſions) as he hath in any ſort broken the peace,foas he 
may be there indited ypon the ſame,&c. 

Note allo the king can in no caſe releaſe or pardon the ſurety of 
the peace, nor ſuch recogniſance (taken in the behalfe of any of his 
ſubieQs)yvntillir be forfeited, for the miſchiefe that may comerto the 
party thereby;bur being forfcired,then the king and none other may 
releaſe and pardon the forfeiture. 

But the death (or reſignation) of the king diſchargeth this ſuretie , x.,..; 
of the peace, taken by his ſubie&: for the recognifance is to keepe the Br.Peace 15+ 
peace of theking then being, and when he is dead, &c, it is nor his 3 ©9*3*+ 3 
Peace. By. Surety 20% 

Alſo the death of the recogniſor /e. of the party principall that is Lamb.:16. 
bound)diſchargeth this ſuretic of the peace and the recogniſance.See 
21.2.4. 70.& 15.H.7.2. & 13s 

Alſo the death of theparrie,at whoſe ſuit the peace was taken,dif- Lamb.1s. 
chargeth the recog. if it were to keepe the peace againſt him alone. 

| Bur ycr intheſe three former caſes, ſuch death ſhall not diſcharge 
the recogniſance if it were forfeited before : and therefore it ſhall be 
beſt for the juſtice ofpeace to ſend to the next Seflions, ſuch recogni- 
ſance (notwithſtanding ſuch death,)elſe the king may be defrauded 
ofa forfeiture, if any were before. | 

The death of the ſureties,ſhall not diſcharge the recogniſance,nei- ,, x,,.. 
ther ſhall the party principal be compelled to find new ſureties,after Br. Peace 17; 

their death;for if the peace be brokenafter their deaths, their execu- 
tors ſhall be charged therewith; and ſothere is no miſchiete by their 
deaths, yer aly econtra ibiderm, ſc. that the principall ſhall be' compel. 


' ledtofindnew ſureries. 


If the King and the recogniſor be at iſſue ypon the breach of the :, +. 40: 
peace,and the king walues the iſſue : yet is not this recogniſance dif- 19 H.7. 1. 
charged, bur remaineth in force, and may be ſued againe ypon anew Þ*X<>-2t- 
breach of the peace afterwards. | | 


What act ſhal{ be (or makes) a forfeiture of the recogni- 
: |  ſance taken for the peace. 


V Hatſocuer a&is abreach of the P. the doing (or intending) Lamb, 117: 
.  * thereof, againſt the perſon of another being preſent, isa for- 
feiture of this recogniſance. | 
.- Andtherefore firſt this breach of the peace may be committed by 
vling any fearefull or threatning ſpeeches to another : therefore all 13-42%. 
menacing 0rthreatning to kill,or beat another, to his face, is a forfei- 
cure of this recogniſance, otherwiſe if the partie ſo threatned, be ab- 
ſent. And yet ifthe partie ſo bound; ſhall threatento kill. or beat 4. 
who is abſent, and after ſhall lye in wait for him to kill or beat him, 
this isa fortciture of his recogniſance, without any won 4 
ault, 
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ſault,oraffray,tothe perſon; 

So aſſaults, ſe. to ſtrike at, or offer to ſtrike at a man, although he 
neuer hurt,or hit him,this is an aſſault.22.4/f” P.60. And isa forfei- 
ture of this recoghniſance:ſee Cromp. 137. b. & 40.E.3. fol. 40. 

Much more all atfraies,or violent and malitious batteries, ſtrikings, 
bearings, woundings, or other miſintreatings of the perſon of ano- 
ther, are forfeitures of this recogniſance. 

The difference of theſe three are,menacing beginneth the breach 
of the peace,aſſaulting increaſeth it, and battery accompliſheth ir. 

For breaches of the peace without word, or blow giuen, as togoe 


with weapons, or company vnuſually, whichbe in efrey del pays. Tee - 


pag. ſequente. 

It he that is bound do but command or procure another to breake 
the peace,and thar it be done indeed,this is a forfeiture of this recog- 
niſance.Br.Peace 2 0. | 

All impriſonment, or arreſting of another, without warrant, is a 
forfeiture of this recogniſance, 
 Sotothruſt another into the water, whereby he is indanger of 
drowning. . 

Soto rauiſha woman againſt her will. 

So to commitany burglary,robberie,murder,or manſlaughter(all 
which are to the perſon of another,)orto procure the ſame, all and 
euery of theſe are forfeitures of this recogniſance. 

Soto doany treaſon againſtthe perſon of the king,this is a breach 
of the peace, and a forfeiture of this recogniſance : tor although the 
words of the Recogniſanceyſually be, 2uodgeret pacem erga enniium 
populuns Domini Regh, & precipue erge A. B.(and is nor,erga ipſum Do- 
minm Regem, & cunitum popular, &c.) yet becauſerhus tact is done 
againſt the head ofthe body ofthe whole Realme, it is to be adiud- 
ged apreiudice and hurt, ad cuniZum populuns, and a breach of the 
peace in the higheſt degree, I 

But note tharthea&t which muſt make a forfeiture of a Recogni- 
ſance forthe peace, muſt bedone or intended to the perſon of ano- 
ther, (by the opinion of M. Marrow.) And the booke 2. H. 9. impor- 
reth as much,ſaying,that this ſurety of the peace is not broken, with- 
out an affray, fighting, beating, or the like. 

Alfo to beriotouſly aſſembled,is a breach of the peace, and a for- 
feirure of this recogniſance. Nay if two juſtices of peace ſhall record 
aryot vpon wp dg, vt man ſo bound to the peace)although 
it were no riot, &c. yet he cannot plead not guilty, in a Scire facies vp- 
on hisrecogniſance. 

Alfoto weare armor,or weapons not vſually worne,or to go with 
an vnuſuall number of attendants,ſeeme al{oto be a breachor means 


 ofbreachofthepeace, anda forfeiture of this recogniſance for the 


peace: for they ſtrike a feare and terror inthe people, and be in ef74y 
del paic; See Br, Surtty 12. 

Hethat is bound to the peace ought to carry himſelfe ew” his 
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| fttfiable, 


behauiour, and company. Sce antes ſub hoc tit. Et poſteatit. Suretie for 
the good behautour, | 

Yetthe having of weapons or company vnuſuall, are in ſome aſc 
allowed,and lawfull,and are no breach of the peace. Sce hereof po- 
ſtea tit, Poſſe Comitatus, & poſtea tit. Ryots. | 

Alſo though Affaults and Batteries be for the moſt part contrarie 
to thepe:ceot the Realme, and the Lawes of the ſame, yet ſome are 
allowed tohaucanaturall, and ſome a ciuill power (orauthoritie) 0- 
uer others; ſo that they may (in reaſonable and moderate mannet 
onely) corre and chaftiſe them tor their offences, without any im- 
putationof breach of the peace ; yeathey may (by the law) iuſtific 
the ſame : and ſo in ſuch caſes the beating or batterie ofthe perſon of 
another, maketh no breach of the peace;but the manner ofthe batte- 
rieonely doth make the breach of the peace. | 

And therfore the parent (with moderation)may chaſtiſe his child 


within age. 
So may the maſter his ſeruant,or apprentice,for their euillſeruice. 
Somay the ſcholemaſter his ſchollers. , 


So may a gaoler (or his ſeruant by his commagdement) his vnruly 

priſoners. | 
So may any man his kinſman that is madde,&c.Andnone of theſe , 

ſhall bein perill therefore to forfeit any recogniſance of the peace. 
Notethatthe maſter may ſtrike his ſeruant with his hand,fiſt,ſmal pxigtuing x, 


 Rtaffe, or ſticke, for corretion;and though he do draw bloud thereby, 


yetit ſceineth no breach of peace, as appeareth by the ſtar. of 33.2. 
8. cap. 12: | 

And where theſervant ſhall be negligent in his ſeruice, or ſhall re- 
fuſe todo his worke,&c.there the maſter may chaſtiſe his ſeruant for 
ſuchnegligence or refuſall; ſo as he doth it not outragiouſly. | 

But if the ſeruant ſhal depart out of his maſters ſeruice, and the M. 3*H- 5.1 
happen after to lay hold ot him, yet the maſter in this caſe may not _ 
beate,or forcibly compell his ſaid ſeruant,againſt his will to returne, - 
or tarry with him,or do his ſeruice, but either he muſt complaine to 4 M 
the juſtices of peace for his ſeruants departure;or he nyaay have an * wy 
ation of couenant againſt his ſeruant, if being required to do his ſer- 
viſe he ſhall refuſe it.See antea tit. Labourers, | 

And as the M*.without the breach of the peace,cannot by beating zz. 6. 25; 
or force, compell his ſeruant to ſerue him againſt his will : nomore 
cana Lord, or Gardian in chiualry, compell ksward, by beating, or 
by force,to come ynto him,ortotarry with him againſt his will. . 

Alſothe ſcholemaſter,with a rod, may chaſtiſe his ſcholler,which 21-4 6- 
is careleſſeand negligent inlearning, or that ſhall abuſe his ſchoole- **n#13- 
fellowes, or for other the like occaſions. : hy tt 

Alſoit is lawfull for the parents, kinfmen,or other friends of a man 21-E-4.45. 
that'is mad; or frantike (who being at libertie atrempteth to burge ****r-56, 
an houſe,or to do ſome other miſchief,or ro hurt himſelfe,or others) | 
totake and put him into an houſe, to bind or chaine him, and _ 

| | im 
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him with rods,and to doe any other forcible ac coreclaime himg or 


tokeepe him ſo as he ſhall doe no hurt. Br. F.amp.z 5. 


. 


% 


wy other being of their companie, for the better exceuring, of their 


10-30, 740 JAR! 
 Alfoifa Conſtable,Sergeant,Bailif,or other officer;of Iuſtice, os 4* ffccr- 


office,ſhall be forced to ſtrike any perſon that will not yeeld totheir 


arreſt,orthar ſhall reſiſt;or flic from their arreſt, they ſhall notbee in 


: any danger to forfeit any recogniſance of the peace by any ſuch af- 

fault, or ſtriking,bur may well iuſtific ſuch ac. | 2. | 
Alſo it.is no breach of the peace,for any priuat man to bear, ſtrike; 7» defence of 

or wound another, in defence and ſafegard of his owne perſon, frem 2 P*/0% 


killing, wounding,or bearing,but isa thing iuſtifiable. And yertit ſee - 
meth ifanother ſhall aſſault me,if I may cſcape with my life,or with- 


out being. wounded,maimed, or hurt, it is not lawfulltor me to bear 


or wound the other,who firſt made the aſlaulr,but I myſt firſt lie; or 
go from him ſo faras I can. 25.E.3-42.2.H.4.8.33.H,6.18.B.Trns 
28,71.Cro 137. ds ; 

By the C iuill law he ſhall not be ſaid ro haue done a wrong , who 
incontinently for his ſafegard, after the ſame manner whereby he is 
aſſaulted, doth defend himſelfe ; as whena man is affaulted by wea- 
pons,he may reſiſt with weapons : bur ifhe doe exceede meaſure in 
repelling an iniurie, as if being wronged in words, he ſhall rcfiſt 
with weapons, and by ſuch reſiſtance doe beate or wound the other 
partie,he which is ſobeaten or grieued, may haue his action,and ſhall 
recouer dammages,8&c. | 'T 

And to preſcribe ſome temper & moderation in the reſiſting of 
verball,or actuall iniuries,one hath theſe verſes : 

Res dareprorebws,pro verbts verba ſolemus, 
Pro bufis bufas pro trufis readere trufas, 
Things mult be recompenſt with things,;buffets with blowes. 
And words with words,and taunts with mockes and mnowes. 

If two or more do agree togetherto play ar Barriers,back-ſword, 
Bucklers, Foot-ball,orſuch like,and one of them doth wound or hutr 
another,rhe parric hurt ſhall not hauc an Action of Treſpas therfore 
againſt the other, forthat it was by conſent, & to trie their valor;and 
not to breake the peace. Fitz.Barr. 244. 

Yet ifſucha man were before boundto the peace,ſuch a ſeemeth 
to bea forfeiture of his Recogniſance. See Br.Cor. 229. for although 
ſuch ſports be ſuffered, yer they are not lawful. 


 Alſoitisno breach of thepeace foramanto beat him that doth af. Is defence of 
fault and would beat, wound or cuill intreathis wife, father, mother; orbers. 


 ormaſter,bur is juſtifiable. 


| bearor vill intreat their child,being thenwithin age,and not ableto 


Soifthe wife ſhall beathim that ſhall aſſault, & would beat or cuill 


intreat her husband. = | FE 
So ifthe father,or mother ſhal beat him that doth affault,8 would 


defend it ſelfe, | | | 
But though the ſcruant may laiwfully beat him that doth aſſaulr 
and 


m_—_—_—.. 
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and would bear,or euill intreat his'maſter, or miſtrefſe : yer the ſer- 
- uantcamnot iuſtifie rhe bearing of another in defence” of the farher; 
.* mother, brother,fiſter, ſonhe,or daughter of his maſter or miſtreſſe, 
for heoweth no obedience or datic'to any of them. Sec Firk. Barr. 
$5.0 102, ie THC TTCTORE PTL 6 : aa ' = ah ; 
i: By ſome opinions the maſter cannot iuſtifie thebeating ofhim that y & «: 
doth aſſauſt;and would beat his ſeruant: butthe maſter with'a ford, F-luftific.3: 
 _ſtaffe,or other weapon may defend his ſeruant aſſaulted , from being bakers 
"beaten, in reſpeR ofthe loſſe of his ſervice. Yer M.Lambert, and M. Cromp.136. 
_* Cromptonare of opinionthatrhe maſter may beat another in defence 
of his ſeruant, but 9. E.q. Fir, Barre 1 02. contre, 
-: Neither can the Fermour or renanitinſtifie ſuchan aR in defence of Lamb 52. 
his Land-lord:Nor a citiſen,8&c.in defence of the Maior (or Bailifes) 
of the citie,or rowne corporare where he dywelleth. 
- Alforhefaw doth talleratea manto bear another for the preſer--» 5.4.28 


In defence of yation of his goods : Andtherefore he thar ſhal attempt by force and 19753155 
m) good. yjolence,torake away my goods wrongfully fromme, whether they 


Lib. Inti 610. 


be goods whercofT hauea lawfull propertie,or ſuch goods whereof 
E have only a poſſeſſion by the bailement of another, I may iuſtifie to 
detend the ſame by force,and if Tſhal hurt or beat ſuch perſon,it isno 
breach of my Recognifance for rhe peace. quere if I ſhall wound him 
by ſuch beating; bur if kill him it is felonic,and thena breach of the 
Recogniſance. | n & 

The fame law is in cuerie caſe, where another ſhall attewpr by force 1o.x4..s. 
torake away my Land, Freehold, Copyhold, or Leaſe ; ortoſtop or 3 749. 
rurne my lawfull Highway, or my antient river, or water-courſe lea. PP 
ding to my Mill;in theſe & rhelike caſes if I ſhall diſturbe him there- 
in, wherupon he doth aſſault and attempr to beat me,I may iuſtific ro 
beat him againe,as wel in defence of my perſon,as of my poſſeſſions, 
but not to kill him. | 

In exccution Theſamelaw isalfo in cuerie caſe, where an offendour is by order 

of Inftice. of law,puniſhed with whipping, ftockes, pilloric, or otherwiſe, for 
any offence by him committed contraric to the Laws or ſtatutes of 
rhercalme, there is no peace broken,nor any Recoegniſ; of the peace 
forfeired by him or them which ſhall lawfully execure any ſuch pu- 
niſhinents.. - | 

- Note further, that there are diuers things which may be done 
againſt the peace, and diuers offences, for which an Enditement Con- md13# 

' .. Frapacem, will lie,and yet the commirring or doing of ſuch offence or 
.--. A&,ſhall be no forfeiture of the Recogniſance for the Peace; for that 
the acttharſhall breed a forfeiture of fucha Recognifance , muſt be 
done or intended vnto the perſon,as aforeſaid,or ;# terrorem populi. 
Therefore toenter into lands, where he ought ro bring his Aion, 
orto diffeiſe another of his lands: 

-Artoenter into lands of renements with force, being without of- 1canow 1ca.7 
fer of violence to any mans perſon, and without publique terrour. 
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Or to do atreſpaſſe in anotherimans corne or grafſe: 

Or to take away another mans watd: | \. . 

Or to takeaway another mans goods wrongfully , (ſo it bee not 
from his perſon: ) EN 

Or to ſteale another mans horſe, or other goods feloniouſly (being 
not from his perſon: ) Fe 


All theſe,and thelikehe breaches of the peace, and yet theſe will 


make no breach of this recogniſance; nor breach of thepeace within 
the meaning of the Commiſſion of the peace. $73r 2O-0P 
Note, thatifamanbe bound in ſuch a Recogniſance for himſelfe 
and his ſeruants,if any one of them breake the peace the whole Re- 
cogniſance is forfeited, Et ſicin (imlibue. ; 
Notealſo,that the ſurcties may pleade, that the party principall 
hath not broken the peace, although vpon iſſue the ſame ſhill bee 
found againſtthe ſaid principall;for they are eſtrangers therto. Fit; 
Averment 46. | | 


Now concerning theWrit of Supplicauit. | 
T He formes of this Writ,out of the Chancery,are of diuers ſorts; 
as you may ſee, Fit3.N.B. 80.4. & Regiſter 8g. 
By which formes of the Writ,it appeareth,that it may be direted 
tothe juſtice of peace,or to one of them, or to the Sherife,or to cue- 
rie of them, to cauſethe partie that is tobe bound, to come before 
him or them, to find ſbretic of the peace. And this writ may be that 
the principal! ſhall be bound in ſuch a ſummegnd the ſuretics in ſuck 
a ſumme certaine, (and that may be in what certaine ſummes the de- 
mandant will:)orthe ſurnmes may by the writ be referred to the ju- 
ſtice of peace, &c. with this clauſe therein contained, pro q#4 tyſfes- 
dere voluers: and the ſaid writ is further,thar if the partic ſh.ll refuſe, 
&c, that they ſhall commit him to the gaole , quouſque, &c. and that 
when they haue taken ſuch ſurerie, they do certifie the recogniſance 
(which they haue ſo taken) vnder their ſeales, and returhe the Writ 
into the court from whence the ſame was awarded.and that without 
delay. | 
And fot that this Writ is of divers formes, the Iuſtice of peace 
muſt haue a care that he do execute the ſame incuetric behalfe, as the 
ſame writ ſhall dire and appoint him, . 
When the writ doth referre the ſumme (wherein the principall, 
and his ſureties ſhall be bound) tothe Iuſtice,8c. Then itreſteth in 
their diſcretion, bur yer it is then ſafe for them to take good ſureries, 
and tobind them in good ſummes;and the rather wheh that clauſe is 
in the writ, pro que reſpondere voluers, | | 
Whenthis Writ is direQed tothe ſherife,and to all the juſtices, & 
isdeliuered to any one ofthem, he only to whom ir is firſt delivered, 
ought to execute the ſame writ (in every behalfe)ſe. he onely ſhall 
make a warrant, &c, returneable before himſelfe, and he onely ſhall 
take ſuretics, and make returne thereof ( __ withoutany other. 
| The 
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The forme of a warrant for thepeace,ypon a Sepplicauit: ſee pifies 
tt. Warrants. LESEDD. OLOITINS 
'Alfo the ſame juſtice of peace after fuch ſyrerie taken, may make 
the partie a Saperſedeas to diſcharge him from any other arreſt; orto 
deliuer him being inpriſon, tor the peace; (atany other mans fuit, as | 
it ſeemeth. ) Cromp. 237-b. OT OP SORTE PTR 18 
T he forme of ſuch S#perſedeas: ſee after tit.Preſidents. 3” 
| The party who isatrached vponthis Writ of Supplicauzt ,- canhiot 21.H.7. 
£0 to be bound before any other juſtice'of peace, "bat onely before Þ* Peace 9: 
him from whom the warrant proceeds:vpon this writ , neither can 
another juſtice-of-peace (by a Seperſedeas) diſcharge ſuch a.warrant 
made by his fellew juſtice, by force ofthis writ. - - - =o 
. Fhe Iuſtice,or Sherife\zowhom this writ ſhall be deliuered, may prune 
make adepury herein; ſe. may make his wartantto the Baylife,Con- EE 
ſtable,orother perſon indifferent,ts apprehend the body, or to:cauſe- 
the partie to come before him (the ſaid juſtice or 'Sherife)ro-finde 
ſureries,8c. And that if he ſhall refuſe, that then the Conſtable, &c. 
ſhall carrie him to priſon, there to remaine vntil he ſhall find ſureries; 
and yetthe writ of Supplicazit is to commit the partie to the Gaole,if 
he ſhall refuſe before thejuſtices(S# coramwobir,vel tegrecuſauerit,efc.) 
Burthe juſtice orſherife cannot giue their powerto another,to take 
this ſuretie ; for that isa iudiciall power, which cannot be affigned 
over, neither can.they make any deputy therein ;] butthey muſt take 
this ſuretic themſelues : and the Baylife , or Conſtable who appre- 
hended the body, cannor take this ſurerie. Br. Offece 39.0 fx.imp.34 
If the partie ſhall make refiſtance ypon the executionof this writ, 
the officer may take poſſe Comitatms,ro aide him to arreſt ſuch partie: 
ſee poſtea tir. Poſſe Comitatus: or elſe the ſaid juſtice may make hiswar- 
ranrto'the Sherife to apprehend the partie, and vpon reſiſtance rhe 
Sherife may rake Poſſe Comitatus, to arreft the partie. ) 
- :Hethat is to be bound to the peace by force ofthis writ of Suppli= F.N.B.50.4. 
canit out of the Chancerie,is to be bound againſt him only,that ſuerh 
outthe writ (as appeareth by the forme ofthe Writ aforeſaid. 
But yet at this day it is v{ed otherwiſe : and I once receiued out of 
the Chanceriea ſpecial writ of Supplicawt,direted Cuſtodibus pact, ac 
vic. corum cuilibet , commanding vs to take ſuretics of the partie ro 
be bound, quod ipſe damnum vel malum aliquod alicut de populo noſtro,gh 
inprims eidem 10h. c. (that ſued out the writ) non fac. nec fiers procu- 
rabit,fc. | | 
- Alfo by this writ of S#pplicanit, the partie (againſt whom the wrir 
isſued forth) ſhall be bound to the peace for cacr(ithebe taken;)for *N-B-30.d, 
the writ containerh or mentioneth, notthar he ſhal be bound to keep 
the peace yatill any certaine time; bur generally (aſufficientem ſecs. 
ritatem inueniend. ſub pena,ey's.) And therefore to prevent this, the 
partie (before he beattached) may come into the Chancerie, and 
there find ſureties,and be bound yntill a certaine day,that he ſhall do 
no hurt;&c. vato the party that ſued forth the Swpplicarit ; and there. * 
= : upon 
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upon he ſhall hauea Superſedeas out of the C hancerie, dircaedr Che et 


juſtices of peace, andto the ſherife,or to one ofthem , commanding 
them to ſurceaſe to arreſt the ſaid partie, or to compell himto find 
any ſurcties, &c. And thar if they haue arreſted or impriſoned him 
for this cauſe,and none other, that then they deliver. him, &c. - Fits, 
$1.4, The forme of the > ge. warn. ſee Regifter 89, FOe-.” 
And ifthe partie againſt whom this writ is ſued forth, cannot tra- 
uell, (or elſe willnot trauell) to bind himſelfe in the Chancerie,then 
he may cauſe ſome ofhis friends to be bound, or to find ſureties inthe 
chancery for him,according,to the S»pplicauit,8: therupon they may 
purchaſe a Superſedeas out of him, directed to the Iuſtices ofpeace,8: 
to the ſherife,and by this Superſedeas the Tuſtices and ſherife ſhall bee 
commanded totakealſo ſuretie for the partie himſelfe in the Coun- 
tric ( accordingto the writ of Supplicauzt ) that hee ſhall keepe the 
peace,&c. i ; 
Alſo if the partie happen to be arreſted, and imprifoned yponthis 
Writ, yet if he can procure a S#perſ. out of the Chancery, it ſeemeth 
(by the words inthe end of the Superſ.)that this will diſcharge him 
of rhearreſt,or impriſonment. : 6. | 
- Nowafterthe partie is arreſted and impriſoned {vponthis Writ) 
the meanes for him to procure a S»perſedeas out of the Chauncerie, 
muſt be : RT G1 
1 Eithertoget ſome of his friends to be bound inthe Chancerie 
for-him,and they toget a S»perſcut ſupra, [32 
2 Orelſetogeta Certifcat to the Lord Chancellor, from three 
or foure Tuſtices of peace in his behalte gut hic pag. ſequente, © 
This Writ of Sapplicanit,is granted (or to be gratited)in the Chan. 
ccrie,or Kings Bench,vpon great cauſe ſhewedand prouedthere,and 
is (or ought to be)granred vpon oath, that the partic isih teare;&C.of 


-- fame bodily hurt,&c, ©: 


And for that this writ of Supplicavit hath therefore oftentimes bin 
procuredand gotten out rather of malice and for vexation,thanivpon 
any needfull and iuſt cauſe : And Sir Edward Coke ſpeaking of ſuch as 
malfciouſly ſhall purchaſe out any ſpecial S»pplicauit,or Latitat gfthe 


peace, (and ther by fraud and malice to inforcethe other partie; 44 


rediiendam vexationem,to giue them monie, or to yeeld them other 
comp fition)brandeth them as Barrettors, and notable oppreſſours 
oftheir neighbours, oppreſling thereby the poore and innocent by 
colour and countenance of Law,which was ordaincd to pro rect the 
innocent from all opprefſion and wrong. Neither was thisa wrong 
only tothe partic thus maliciouſly vexed,butalſo toalthe juſtices of 
peace reſident inthat County,tazing them(tacire) as though rhe de- 
mandant could not haue juſtice at their hands in ſuch caſe, whereas 
perhaps the demandant neuer ſo much as defired the ſameatany of 
their hands. And beſides,the ſaid Iuſtices of peace (having in all like- 


- lihood*, knowledge of each partie , and their behaviours) or any 


one of them, mightand would no —_—_ and ought to haue yeel- 
2 


4 EH MCL bu AI. - - ——— 


- - AR IVPY - h; 
- 
= Cn ee ee ann 


COLE Ae ve or Ds 
©; q p 
S Gi _ 


RT i IRR A I res Arr rr ere > 
- - wo 


Suretie for the Peace. 


Thereturne 


of the Suppl. 


The Cor» 
Fificat. 


0rari. 
And of the 
Recap, 


——__ 


ded rhedemandant vpon requeſt & iuſt cauſe ſhewed to them, as ſuf. 
ficientand good fecuritic in the country,cuery way (asI conceive it), 
for his ſafety;asnamely,as many and able ſureties,8 better knowne: fore in this 
and to haue bin bound in as great ſummes, and foras long time, if the tit! 
caſe ſhould ſo require. Soas what ſhould mooue them to ſeeke(with 
more trouble, charge, and delay to themſclues) that fecuritie aboue, 
which they may haue (more ſpeedily, andwith leſſe charge & trou- 
ble) ar home, ſee nor, but onely or chiefely the vexing & oppreſſion 
oftheirneighbours,as aforeſaid. And for that this manner of oppreſ> 
fion grew ouer common,therefore by the ſtatute made 2 r.745.cap.8. 
it is now inaced, That all Procefle of the peace, or good behaujour 
to be granted out of the Chancerie,or Kings Bench, againſt any per- 
ſon whatſoeuer,at theſuir of any other,ſhalbe void: vnleſſe ſuch Pro- 
ces ſhal be granted vpon motion firſtmade before the Iudges of the 
ſame Court, ſitting in open Court, andvpon declaration in writin 
vponoath, of the cauſes tor which ſuch Proceſle ſhallbe granted;and 
valeſſe that ſuch motion and Declaration be mentioned tobe made 
vponthe backe ofthe Wrir (the ſame writings to be there centred of 
Record. ) And ifafter it ſhall appeare to the ſaid Courts, that the 
ſaid cauſes expreſſed in ſuch writing be vatrue, then the Court may 
award coſts anddammages to the partie grieued, and oy alſo com- 
mit to priſon the offendour, vatill they pay the ſaid coſts and dam- 
mages: _ 
| ol to concludethis bufineſſe : If the ſuretie of -thepeate be ta- 
ken,by vertue of a in JO pena muſt the Inſtice of peace make re- 
turne of the Writ,and certificat ofhis doings vnder his ſeale intothe 
Courtfrom whence the S»pplicaxit did proceed, which may be done 
in this manner : , 
. Firſt let him write vpon the backe of the 7 4 es. 
Executioiftins breuis,patet in quadams ſchedula huic breui annexa. 
Then may the Certificate or Schedule be thus, and befiled to the 
backe ofthe Vrit. apart to anti; FOI e0y 


tohim for it. . .. Yo aw} bit odsenli fed] revel 412 

-.; Andif a Certiorari be directed out of the Chancerie tothe Iuſtice 

of peace, for remoouing of this Recogniſance(becauſe itwas not ſcnt 
' by 
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Lib.Int# 453. 


F.N.B. $1.c, 


F.N. B.$81 (b. 


Lamb.111, 


Br. Suretie x1. 


2.H.7.2.b. 


y.luft.1s. 


Lamb.119. 
P.R.1$+ 


y bo with the Certificate, as there was no neceſſitie that ir 
ould) then that Writ alſo may be thus anſwered. 

Write ypon the back of the Certiorari thus : 

Virtute "Nias breuis ego Toh. Cotton miles vnws caſtodii paris Domini 
regis incor Cantebr tenorem ſecuritatis pacis,(Or)de qua in hoc breui fit 
mentio:wnde infra fit mentio, ditto Dons Regt in Cancellar ſuum ſub ſigillo 
me diftintte & aperte mitto,prout patet in Schedula huic breui conſueta. 

And then write the recogniſance verbatim, in this manner hereun- 
der following,and thereto Fr your ſeale, | 

Memorandum,quod 16 die Tanuary,e&c.(reciting the whole recogni- 
ſance to the end) 1» cutue rei teſtimoniuns ego predicius lohan, Cotton 
foeillu meum appoſui. Datum, &c. A 

And file this ſchedule(or note of the Recogniſance)to the back of 
the Certiorart. 

The forme of the Certiorari you may ſee F,N.B.81.c. Vide poitea, 
tit.Certiorari. £012 | 

Alſo this form of cerrificit thay ſerue where a Certiorart is brought 
toa Tuſtice of peace to remooue a recogniſance ofthe peace,raken by 
him ex officio, withour any writ of Supplicawit. See more 4ntea ſub hoc 
tit.Suretie,e, Fry | | 
- - Andiitthe Tuſtice of peace ſhal not retutne the Supplicauir,nor cer- 
tificate of his doings thercin,vntil a Certi07474 come to him for ir,ſee- 
meth no danger tohim. 

Alſo if the S»pplicazit be againſt divers, and thedemandant wil re- 
leaſe his prayer of the peace againſt one of them, then that releaſe 
ought to be certified for him,and the writ muſt be ſerued and execy- 
ted for the reſt: or elſe, Non eſt inuentus,may be certified for him, and 
the writ executed for thereſt. 

By the Booke 30.4ſf:ſarum, plac. 1 4. it appeareth, that a man may 
be compelled to find ſureties bothfor the good behauiour, & forthe 
peace : and yet it ſeemeth that the good behauiour, includeth the 
peace, & rhat he that is bound to the good behauior , istherinalſa 
boundto thepeace.Sce the vſuall formes of both Recogniſances. 

But if the recogniſance taken for the good behauiour, bee onely 
qnod bene bi geret,&c. Quere how farre thoſe words will extend. Sce 
2.H, J+2.0, 


Sauretic for the good Behaxiour. 


T His ſuretie for the good Behauior, or goodabearing , is granted 
by the Iuſt.of peace,as well by authoritie of the Commiſſion of 
the peace, firſt £Aſſign.asalſo by force of theſtatute of 3.4. Edward.z ; 
Cap.1. | 

And this ſurrtie for the good behauiour is of great affinitie with 
that of the peace: and is prouided and ordained chiefely for the pre- 
ſeruation of the peace (as that other is,)as you may obſerue out of the 
vſuall formes of the recogniſances; yea; by ſome opinions it differeth 
in little ornothing from that of the peace: but that there ismore dif- 
ficultie in the performance theteofzandthe partie ſo bound, may ſoo. 
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The ſchedule 


or Certificats 


Releaſe; 
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Furetic for the good Behavior. 


_ nerfall into the danger of it,andof his recogniſance, For the peace Lamba 199 


ſay they,is not broken withour an affray commitred,batterie, aſſault, IS 
impriſoning,or extremitie of menacing; whercas the good Abcating «.H.7.3. 


' may bebroken, and theparties recogniſance forfeited without any 


of theſe, as namely : 

x By the cxtraordinarie number of people attending vpon the 
partic bound: | 

2 Orby his wearing of harneſle, or other weapons, more than v- 
ſually he hath done,or more than be meet for his degree. 

3 Orby vſing words or threatnings, tendingor inciting te the *-K23- 
breach ofthe peace. 

4 Orby doing any other thing which ſhall tend to the breach of 
the peace, or to put the people in dread or feare,although there be no 
acuall breach of the peace. 

Yet note, theſe foure laſt matters,as they are breaches of the good 
Abearing, ſoarethey alſo cauſes to binda man to the peace, yea, 
they are breaches of the peace, anda forfeiture of the Recogniſance 
for the peace. Yide tit .Suretie for the _ 

The booke 2.A.7. fel. 2.concludeth,that the Iuſtices werenotall 
certainly aduiſed how thoſc words, de ſe bene gerendo,ſhould be taken. 
M.3ro.abridging thereof 7ir.Swrety 12. ſaith, That it was holden that 
he who is bound to the peace,ought to demeane himſclfe well in his 
port, (ſc. Behauiour) and company, not doing any thing that may be 
the cauſe of the breach of the peace, or to put the people in feare or 
trouble; yet the booke ſeemes to meane this of the good behauiour, 

But though this extraordinarie number ofattendants,and wearing 
of harneſle,8&c.are breaches as well of the peace, as of the good be- 
haujour, yet it may ſeeme that this for the good behauiour, doth in- 
clude the peace, and beſides importeth ſome greater or other mat- 
ters of misbehauior,and for whichthe ſurery of the peace is notto be 
granted, (although they alſo are againſt the your, and quiet or good 
gouernment of the land,) and you ſhall find hic pag. 182. that this 
ſuretie of the good behauijour is grantable in diuerſe other caſes, in 
which the ſuretic of the peace is not grantable. 

This ſuretic of the good behaujour is to be granted at the ſuit of 

diuers,and thoſe being men of credit, and to prouide for the ſafetie 
of many ; whereas the ſuretie ofthe peace is vſually granted at the 
requeſtof one, and for the preſeruarion ofthe P.chiefly towards one. 
 Alfothisſuretie of good Abearing,is moſt commonly grantedei- 
therin open Seſſions of the peace, or out of the Seſſions, by two or 
three juſtices of peace ; whereas that of the peace is vſually granted 
by one juſtice of peace, and out of Seſſions. 

And yetby the words of the Commiſſion,as alſo by the conamon ,,.;;s... 
opinion of the learned, any one juſtice ofpeacealone, and out of the Lamb. 1x3: 
Seſſions may grant this ſuretic ofthe good Abearing;and that cither 
by their owne diſcretion, or ypon the complaint of others (as they 
may that of the peace;) 

| But 
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Bur this is not vſuall, vnleſle it be to preuent ſome great and ſud- 
den danger; (eſpecially againſta man that is of any good eſtate,carri- 
age, or report.) 4 

- Alſo this ſuretic may be grantedat the ſuit of fome one perſon: 

But the more difficult and dangerous this ſuretic is to the partie 
bound, the more regard there ought to betakenin the granting of it: 
and therefore it ſhall be good diſcretionin the juſtice of peace, that 
they do not command, or grant it , buteither vpon ſufficient cauſe 
ſeene to themſelues;or vpon the ſuit and complaint of diuers others 
(as aforcſaid)and the ſame very honeſt and credible perſons. FOEFIEN 

Alſothis ſuretie of good Abeaving, is often taken by the juſtice of —_ 
peace,by vertue of a ſpeciall Writ in the nature of a Sepplicanit, dire- 
&ed out ofthe Chancery, or Kings Bench ; and then the juſtice of P. 
vpon ſuch a Writ,is to proceedasa Miniſter,(as in caſe for the peace, 
mutatis mutandu.) Vide antes tit. Suretie for the peace and Supplicauit. 

T once receiued out of the Chancerie, fuch a Writ direted Cuſto- 
aibms pacis in com' Cant. ac vicecowviti einſaem con: & eorum cuilibet(and 
grounded vyponthe ſtatute 34. Ed. 3.) commanding vs and euery of 
vs,t0 take foure ſureties(beſides the partie)whereof euery oneſhould 
haue lands of ſuch a yearely value, or goods of ſuch a value, and to 
bind the ſureties cuerie one in ſucha ſumme, and the partie in ſuch a 
ſumme, rod ipſe boni gefius dl caters erit, erga nos et cuniium populum 

noſtrum, et quod nihil in contrariums ſtatati pradicti attemprabit, &'c. and 
therein I procecededas a Miniſter onely. | 

Thepartie againſt whom ſuch a S#pplicaxir for the good behauiour 
ſhall be granted out,before he be attached thereupon, may go or ſend 
vp, and giue ſuretic aboue in the Chancerie,&c.as here before (pag. 
166.) for the peace : andthereupon he ſhall haue a Swperſedeas out of 
that Court,directed to the juftices of peace,and Sherife,and to euery 
of them,commanding them to ſurceaſe to arreſt the ſaid partie,or to | 
doe any other execution of the ſaid Writ of Supplicawit ; and that if 
(before the comming of the ſaid Superſedeas) they haue raken any 
ſuch ſecuritie for the good behauior of the partie, that thenthey pre- 
ſently releaſe the partie of ſuch ſuretie found by him,the former writ 
of Supplicauit notwithſtanding. 


For what cauſe this ſuretie for the good bebanior , ſtall be granted. 


i 1H is chiefly to begranted (by the juſtice of P.out of their Sef- 
ſions) in theſe five Caſes following, viz. Firſt, againſt com: 
mon Barretters,common Quarrellers, and common breakers or per- 
turbers of the peace. Sec what Barretters begis, Barretters ante. 
2 Alſo iris grantable againſt Riotters. Sec hereof before,tir. Riots. 
Pluft.1, 3 Alſoagainſt ſuch as ſhall lyein wait to rob,or ſhall be ſuſpected 
tolye in wait torob,or ſhall aſſault,or attemprto rob another, or ſhal 
pur paſſengers by the way, in feare or perill. 
4 Alſoagainſt ſuchas be generally feared (or ſuſpeRed) to bee 
robbers by the high-way. 
| 5s Alſo 
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5 Alſo againft ſuch as are like tocommit murder, homicide or Cromp.:35.b. 
other gricuances toany of the Kings ſubieds in their bodies; 
Allo againſt ſuch as ſhall praRtiſe to poyſon another. = 
Lately granted the good behauiouragainſt one, for that hee had 

bought Rarsbane,and mingled the ſame with corne,and then wiltul- 

ly 8 maliciouſly did caſt the ſame among his next neighbors fowls, 
| » wherby moſt of his fowles died,and it was holden to be a good cauſe 
to binde the offendor ouer,by the whole Bench, 
| It is alſograntable againſt ſuch as beof cuillnameand fame, getie- ?.tutt r2. 
rally , but more ſpecially againſt all ſuch as are defamed or dereQted 3+®5-cop-r- 

in any of theſe particulars following : | 


il | 1” Firſt, againſt thoſe that are greatly defamed for reſorting to 13.H.7.10. 
It i houſes ſuſpeed ro maintaine Adulterie;or Incontinencie. - } 
li 2 Alſoagainſt the maintainers of houſes commonly ſuſpeted'ts # 
f be houſes of common Bawdrie. | | | 
Si | One that had ſuch lewd women found in his houſe, was bound to crom.140. 
i | his good behauiour;(by Wray, Anderſonand Manwod,)2$ EI. 


3 Alſoagainſt common whore-mongers,and common Whores ; 1 , ;. 
| for(by good opinion) Auowtry or Bawdry is an offence temporall, 27-8-3.14. 
as well as ſpirituall,and is againſt the peace of the Jand. 
i? Vpon information giuento a Conſtable, that a man and a woman ,, .;c. 
| be in adulterie or fornication together(orthata man and a woman of Br.Tra- 
euill report, are gone toaſuſpeted houſe rogerher inthe night) the #433: 
| officer may take companie with him,and ifhe find them ſo, hee may 
| carrie them to priſon;or he-may carrie them beforea Tuſtlce of peace, 
Tt to find ſureties for the good behauiour, L 
4 Alſo againſt night-walkers,that be ſuſpeRedto be pilferers, or 
otherwiſe like- to diſturbe the peace, or that be perſons of cuill be- 
haujour,or of euill fame or report generally, or that ſhall keepe com- 
panie with any ſuch,or with any other ſuſpitious perſons inthe nighr, 
13.47.10. 13.E.1 Winch.cap.4. 
Againſt ſuch as by night ſhall eueſdrop mens houſes, 
'TH Againſt Night-walkers that ſhall caſt mens gates or carts, &c. in- 
| | | to ponds, 8c. or ſhall commit other like miſdemeanours or outrages 
| in the nighttime. 
| 5 Againſt ſuſpeed perſons, wholiue idely,and yet fare well , Or 
arc well apparclled,hauing nothing whereon to live, ( except vpon 
examination,they ſhall giue a goodaccount of ſuch their living.) 
6 Againſt common haunters of Ale-houſes, or Taucrns, but more 
ſpecially if they haue not whereon toliue. 
7 Againſt common Drunkards;by theſtatute 4.14.5. ſuch offen. 
dors muſt be thereof twice lawfully convicted: ſe. by preſentment of 
| the offence at theaſſiſes, Quarter ſeſhons of the peace, or inthe court 
Leet,and thereupon proceeding to due conuiction;by the Verdi of 
another Iurie,or by the confeſſion of the offendor in Court, 
But now by theſtatute 2 1 7ac. cap.7. any one Iuſtice of peace hath 
power to conuince any perſon of Drunkenneſle, &c.Sete hic antes; tit. 
Ale-howſes. And 


2 


| 
| 
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And for theſecond offence of Drunkennefſe,any one Iuft.of peace 
may(vpon his owne view, confeflion of the partie, or proofe of one 
witneſle ypon oath,) as it ſeemeth, bind ſuch offendour tothe good 
behauiour,z 1.14c.c4p.7. J ' 

8 Againſtall ſuchas vſe to goe on meſſage of Theeues. See Stat. - 
18.E.2.P.Leete1. | | 

For all theſe former offendors,and the like,are euil members in the 
Common-wealth, and ſuch their demeanourandliuing is greatly to 
be ſuſpeed (and beſides doeſeemeto be more properly ſaid againft 
the peace ofthe land,than CYH»owtrie,in the caſe before, 1.4.7.7.)and 
therefore it ſeemeth reaſonable, iuſt,and expedient, that the Tuſtices 
of peace (ypon their diſcretion) ſhould conuent ſuch perſons before 
them;and examine them and their courſes of life , and ifthey cannot 
yeelda good reaſon and account of ſuch their courſes, then to binde 

p them to their good behauiour. T 

Alſo the good behauiour ſeemeth grantable, againſt ſuch as ſhall 
make falſe out-cries,or ſhall raiſe Huy and Cryes without cauſe , for 
theſe are diſturbances of the peace.Cromp. 179. 

| If one man doe lkeuie Huy and Crie ypon another. without cauſe, 
- either of them may beattached (and bound ouer) as diſturbers ofthe 
peace.PR 156. 
Alfoit ſeemeth grantable againſt Cheaters and Coſiners. 
| SeeCa.s5 Libflers(it ſeemeth) alſo may be bound to their good Behauior, 
| PR.1,2z Aagsdifturbers of the peace,whether they be the contriuers,the procu- 
rers,or the publiſhers of the Libell : for ſuch libelling and defamati- 
- ontendethto the raiſing of quarrels,and effuſion of bloud, & are ſpe. 
cial meanesand occafions,tending and inciting greatly to the breach 
of the peace. ” k ; ; 
05.125, : * Now thislibelling may be done after diuers ſorts-or manners: 
x By ſcandalous writings,be it in bookeballad,cpigram, or rime, 
cither in meeteror proſe. 1 

2 »By ſcandalous words,ſcofs,jeſts,taunts,or ſongs., © ._/ 

3 By pictures or ſignes, asby hanging of piQures ofreproch, or 
fignes or tokens of ſhame or diſgrace neere the place where the party 
thereby traduced,doth moſt conuerſe: as the picture of the Gallows, 
Pillorie,Cucking-ſtoole, homes, or ſuch like, Co.5,fol.125.., . - 
.. Andinſuchcaſesitisnot'materiall whether rhe Libell betrrue or 
falſe,orthe yu therby ſcandaliſcd,beliuing or dead,or be of good 
name oreuill,--/--; AS mY Ea 

Ibid, - And theſclibellors,as alſo their procurers,& the publiſhers there- 
ef, maybepuniſhedindivers manners: -  ; Fn 
"+5 3: 'Bitherthey may be indired for che ſame. 
2;: Qrthey.may be ſued;inthe Star-chamber. . . 


3 Orthepartle grieued may haue his aQtion vpon the caſegandre- 


couer bis danimages,Lib.Intrac.fol.1 Se now: ES ni yg otial, 

If therefore any man ſhall find alibell, and would keepe-himfelfc 
out of danger ;if it be made agaiuſt a private man; the finderxtiay: - 
| ; ther 
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ther burn the ſame,orelſc he muſt preſently deliver the ſame toſome 
Magiſtrate. | TS | 
- Bur ifit concernes,or be made againſt a Mapiſtrate, or other pub- 
lique perſon, the finder ought preſently to deliver the ſame to ſome 
Magiſtrate, to the intentthatby the examination & induſtric ofſuch 
magiſtrate,the author may be found out. 
 Alfothis ſurety of the good behauior,is vſed to begranted againſt 
the puratiue father ofa baſtard child,vide tir. Baſtardie, 
' It ſcemeth alſo grantable againſt vnlawfull hunters in Parkes, af- 

ter their examination taken,vide ante tit, Hunting. | 

Alfo it ſhal be granted againſt him that ſhall abuſe a uſt, of peace, 
Conftable,or other officer of the peace,in executing their office. 

A Iuſtice of peace ſeeth a man breake the peace (ſes. tomake an 9-E.4,z. 
Aſſault,or Aﬀray vpon A.) and he chargeth him to keepe the peace, 
and the orher anſwereth that he will nor, the Iuſt. ofpeace may bind 
him to the good behawiour. | 
- Forif(asoneſaith) contempr, or contumelie, vſed rotheperſon gee xce4. 
of a mans better, neither policie for example, nor Religion for peace, 22,21. 
may tollerate;mvch lefſe ro vſe contempt towards, or toabuſe ſuch 
as are inauthoririe, ſpecially when they are in executing their office. 

Nay,it ſcemeth that he which ſhall vſe words of contempr, or con- 
ira bonos mores,againſt a Iuſtice of peace,though it be not ar ſuch time 
as he isexecuting his office, yet he ſhall be bound to his goed behaui- 
Our, | ak tk | 

If a Citiſen or Freeman of a Citic'or Towne Corporate, ſhall vie <,,,,, 
words of contempr, or contra bonos mores, againſt the chiefe officer of 4 
theCitie or Towne,or his bretheren,they are good cauſes to commit 
him to priſon vntill he ſhall finde ſureries for his good behavior : for 
obedience and reverence ought tobe yeelded to rhe Magiſtrate; for 


that they deriue their authoritic from the king; and obedientia eft legys 


eſſentia, : 
Alfo he that ſhall abuſe aTuſtice of peace his Warrant , may bee 
bound to the good behauivur.7ide poFe tit. Warrants, |. 
A tnancomplaineth of a Riot, or Forcible Entrie;ziſothatthe Tu- 
tices of peacearc aſſembled to inquire thereof ;' and then thepartie 
that complained will not'proſecute-the matter-, t ſeemeththarthe 
ſaid Tuſtices of peace may binde himtohis good behaviour for:this 
deludin them; -i- (KU OLE Wo Sto ih E326 FR, 119 30841 $13 TOC. 
And ſo of ſuch as ſhall charge another with Felonie before a Tu: 
ſtice df peace,and yet will tiot giue entderice;8&c.vid.unea,yit.Felonic, 
A. is bound to keepe the peace againſt B. onely, and getrethia Su 
Ferſeaeas,and after 3.releaſeth him; after C.isatreſted forſuretie for 
the peace at another matisſuir,8e ſhew eth this firſt Super ſedeas,irdce- 
meth he ſhall bebaiind tohisgood behawiour for this deceits? * 
 Alfobythe expreſſe words-6fthe ſtatutes;the offeadors hereunder 
named ſhall be bound rotheirpood betiautourt + 17 110713 2% 
_ -r':Diftarbers0fPreachers;3.2.3.P;1- FS 
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39-Eliz, 4. 


7.Iac.g.. - 
.,-:+.., .* Pariſh)for her ſecond offence ſhalbe committed to the houſe of cor- 


Lamb, 12t, 


Lamb, 126. 


| P.R.az. 


Crom. 237. 


2 Deſtroyers gfFiſh-ponds, &c. or ſteaſers of filk,(afiar jane 
conuiction,&c.) 5.Eliz.2 1-PiFifhiqe 1! +. 27000 

3 Takers of Hawks, or Hawks egges out of other mens grountl 
after lawfull. conuiQipn; &c. P,Hawkes 1... 1 25M 

4 Vnlawtullſteglers,hunters,or killers of any Downs of Conies i in MPO LED 
the night gr day time, inany Parke or Warren, after Jaxefull convi- 
Rion,8&c.See the ſtat..5 Ez. c4p,21. x: my 

; Bur alltheſe formeroffendors;muſt be boundat the Seſſions. '. "35 

5 Popiſh Recuſants, abſenting themſelues from Church twelug 
moneths; theſe ſhall be boundin the Kings Bench, 23. Eliz, 1.P. Re- 
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.6 Hethat hath apaaion formy felonie ,halwithinthreemancths 
find ſureriesfor his good behauior z but heſhallbe bound before the 
ſherife and Coroners;who ſhal returne the ſame into the Chancery 
Alſo hethar isacquitedoffelonie,if he be of euill-fame,orofeujH 
behauiar, it ſeemeth:the Tuſtices of peace Veen their lcereipns,: may 
bind him to his good behaulor. - -. 

7 Such perſonsas ſhall diſturbe the execution of the ſtar. 39:El.4. 


| concerning the puniſhing,or conueying of Rogues; any two Iuſtices 


of P. may bind thei to their good behauior. Yide antes tit, Rogues. 

$ Soof ſuch as ſhall diſturbe the execution of the ſtat, for the re- 
liefe,ſetting on worke,or fetling of the/poore,vide artea tit. Poore: 

9. The mother ofa Baſtard child (which may be chargeable to the 


retion, there to remaine vntill ſhe canpur ih ſecurities for her good 
behavior,&c. Yide antea1it. Baſtardie. 

10 Suchas haue their houſcs,or be themſalucs infected with the 

plague, -and being commandedto keepe their houſes, ſhall diſobey, 
 &c. they ſhall be-bound to their good behauior,forone whole years 
wide antea tit. Plague. 

Whar A& ſhall be a forfeiture of the Recogniſance taken foatha Forf. of the 

good behauior, ſee hereof alittle before. ' ' 2 Recogniſance 
Alſo it ſcemeth,rhat the partie bound ro his good behauior for of. 

fending againſtany the ſtatures here before mentioned,if he ſhall af- 

rerwards offend againſt any the ſaid ſtatutes, he ſhall thereby forfeit 

ſach his Recogaiſance. 

 Theformeofa Warrant for the good behauiour, 7ide poftea tit. 

Warrants. 

- The forme of the Recogniſance for the good behauior, Yide poſs 
tit, Recogniſances., 

Whether the ſurety of the good behauior(raken vpon complaint) 
may be releaſed by any ſpeciall perſon; ſome do doubt it , becauſe it Releaſe. 
ſcemerh more popularthn thae ſuretic of the peace z-yet others do 
hold thatit may be releaſed, either by the juſtice of peace. him(ſelfe 
that tooke it in diſcretion, or by the partie ypon whole complaint i it 
was granted, euenasthat for the peace may. 

It ſeemethalſo a Syperſedeas of the good behauior may be groan] Snperſedeas, 


Forcible Entre, Cant 


by the juſtices of peace (as well as for the peace, yutetis mutandis) vp- 
on good ſureties taken by the ſaid juſtices,of the particto be ofgood 
behautior. 

If a man be bound to the good behauior (before juſtices of wan 
and to appeareat the next Aſliſes or Sefſions, | yet the partie bound 
may by a Gertiorari remoue the Recogniſance (into the Chancerie, 
or Kings Bench)beforethe day,and then heſhal not need to appeare 
atthe Affiles,or Seſhons; for they ſhall haue no Record, whereupon 
he may be called there. | 


Forcible Entrie, and forcible Deteyner. 


THe Common Law (being the preſeruer of the common peace of 
* theland)hath alwayesabhorred forceas the capital enemy ther- Lomb.tss. 
to, C#.3. 12-And yet, before the Reigne of King R1CHARD the ſe. ©9070 
cond, the Common Law ſeemed to permit any man to haue entred 
into lands and tenements with force and armes,and alſo to haue kept 
and deteined them with force,where his entry was lawfull. 
And art this day, ifa man doth enter into any lands or tenements 
with force, (or multitude of people) where his entrie is lawfull,he is 
not puniſhable by aQtion,cither at the Common Law,nor(by aftion) 
ypon any ſtatute;for where the title of the plaintife is not good,there 
he hath no cauſe of ation, although the defendant doth enter with 
force : but in ſuch caſe hethat entrech with force muſt bee indicted ,,y 9; 
ypon the ſtatute , or otherwiſe complaint may be made thereof to Br. Force 11; 
the Tuſtices of peace,and as well vpon ſuch indictment, as vponſuch 
complainr,the offcridor ſhall be puniſhed, yet the partie (ove?) ſhall 
not be reſtored without inditment, vide artea tir. Forcible Entry. = 
And for the better reſtraining of ſuch force and Forcible Entries + 
into lands and tenements, and toinflit condigne puniſhment vpon -jurr'yr ty 
the offendors therein,it was firſt prouided by the ſtatute 5.. 2. that 
no man ſhould enter into any lands or tenemients, with force or mul- 
titude(though he had good right,or title toenter,)but only in peace- 
able and lawfull manner. See P/.86.6. | 
Bur this ſtature prouided no ſpeedie remediegtior extended tohol- 15.R2c.2; 
ding with force,nor gaue any ſpeciall powertherin to the Inſtices of 
peace (but vpon a generall mn , ina generall Seſſions of the P. 
and not dtherwiſe) and therefore by another ſtatute made 1 5.R.2.it 
was further prouided, that ifany man ſhould deteine (or hold) with 
force, after ſuch Forcible Entry made;vpon complaint therof made 
to any Iuſtice of peace,the ſame Tuſtice ſhall preſently take and come 
with the power of the Countic, and ſhall go and view the ſame, &c.- 
and if the ſame Juſtice doe find any holding the ſame forcibly , that 
then he ſhould be impriſoned by the ſame Iuſtice, as conuit by the 
Record of the ſame luſtice. | 
Yet neither of the former ſtatutes extended to thoſe that entred x.H.6e 94 
peaccably,and then held with force, nor yet doth giue any remedie, 
ifthe partics who made the Entrie with force , bee remoucd before 
the 
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the comming of the Iuſtices of peace ; nor yet ordaincdany paine 
againſt che Sherif, if he did not obey the precepts of the ſaid Iuſtices 
for ro execute the ſaid ſtatute, when the ſaid Iuſtices would enquire 
of the ſame. And therefore the ſtatute of 8.H. 6. doth giue remedy, 
firſt whereany man ſhall enter with torce,or ſhall enter peaccably, 8: 
after detaine, hold,or keepe poſleſsion by force. | 
Alfotheſerwo laſt ſtatutes of 15.R.2.and 8.2, 6. doe inable any 
one Iuſlice of peace to gine preſent remedy,wviz.to remoue the force, 
and commit the offendors, in caſes of Forcible Fntrie, or holding a- 
eainſt the aforeſaid ſtatutes. 
' And the ſaid ſtatute of 8.H. 6. extendeth further, reaching the of- 


 fendors if they were remooued or gone before the comming of the 


Fitz«243,c, 
Lambt 143. 


Tuſtices,givingthe Enquirie & Reſtitution , & alſo puniſhing the ſhe« 
rife that ſhillnot obey theprecepts of rhe Iuſtice inthis behalfe. 

So that theſe Statutes doe now giue full remcdie, and doe prohi- 
bire,andare made againſt theſe threedegrees or ſorts of force , viF. 
againſt, | | 

*1 Suchasenter peaceably,and then hold forcibly. 

2 Such as enter with force,and then hold peaccably. 

3 Such as doc both enter forcibly,and hold raw i 

I haue (here before) alreadie ſhewedin ſome meaſure how the Tu- 
ſtice of peace ſhall demean himſelfe in the execution of theſe ſtatutes, 
now I wil proceed ro giue him ſome further light inthis buſineſle,in 
theſe particulars following: 

1 Firſt, whatis a Eorcible Entrie, and whar is a forcible holding, 
within the meaning of theſe ſtatutes. 

-2 Who may commit a Forcible Entrie,&c.and vpon whom. 

3 Whereaforce,or forcible holding,is iuſtifiable,or lawful. 

4 Wharand how many ſcuerall remedies the partic hath, that is 
ſo put out,or kept out of his poſſeſſions. 

5 The manner of proceeding of the Iuſt.of peace by Enquirie. 

6 Ofreſtitution to be made to the partie ſo put our, by whom, & 
to whom. | 

7 What cauſes there may be for ſtaying the Tuſtice of peace from 
making Reſtitution. 


What is a Forcible Entrie,or holding, within theſe Statutes. 


Vr Law taketh knowledge of two manners of force, the one 
may be termeda force in iudgement of Law, which accomp- 
teth eucrie priuate treſpaſſe to be a force : ſo as if I do but paſſe 
ouer another mans ground wirhour licence, he may haue his ation of 
treſpaſſe againſt me, Quarevi ey arm. 
The other manner of forceis more apparant, and alwaies carrieth 
ſome fearefull ſhew,and matter of terror with it. 


This laſt ſorr of force is that which is prohibitedby theſe ſtatuts:8 


therefore note that cuerie force, puniſhable by theſe Statutes, muſt 
haue one of theſe two badges, /c.it muſt) be cither Manfortt, =_s 
| S) orce 


Forcible Entrie, &#s.. 


Forcible 


Entrie, s 


A T refpaſſe. 


force or ſtrong hand, or 'mltitudine, with multitude of people, Lam- 


bist 145. & 5.R.2.Caþ.7. Of HEL 

. banuforti,vis. cither with apparent violence(in deed,or in word) 
offered tothe perſon of another,as threatning ſpecches,turbulent be. 
hayiour,or actuall violence, or elſe that they be furniſhed with of- 
fenſive weapuns(by themnorvſually'bornez) andthis may bee done 
by-ontperſon'onely :Yide poſes ſub hoc tit. | 

Multrtudine, ſe. with companie more than vſually they haue at- 


tendingonthem, 10.H,q.12. The Law properly callethit a multi- 


rude, when there be thee or moe in one companie, 
If therefore-one or moe perſons ſhall\come weaponed (eſpecially r,,u6.:46. 


with weaponsnot vſually borne) to a houſe or land,andſhallviolear- 


lyenter therinto,this isa forcible entriewithin the meaning of theſe 
ſKatutes, | | L214 | 

Much moreif (beeing ſo entred) hee or they ſhall there offer yio« 
lence,or feare of harme,tothe perſon ofanythat is in poſſeſſion ther. 
of. moſt of all,if he or they ſhal forcibly and furiouſly expell & driue 


v 


IJ 


another opt of ſuch his poſſeſ5ion. 

Sois ir, if one ſhall enter peaceably (the doore being open,or one- 
Iy latcned,)andafter heis in the houſe, .he ſhall forcibly pur another 
out of his poſleſsion, FETTEL | ES 

Soisir, if he or they that ſhall enter peaceably,ſhall after their en= 
t:ic offer apparant violence, threatnings,or feare of harme,to the per- 
ſon of any thar is in poſſeſſion, to the intent to get him out; andro 
make him leatie the poſſeſhon, though rhey doe not put him out of 
poſſeſsion,much more if they rhe ger poſſeſs10n thereby. 

Ifhe or they that haue entred peaceably, ſhal after vſe wordsto any 
in poſſeſsion to this effe&gas to ſay they wil hold it or keep it,though 
they die for it,or in ſpight of the other, or ſuch like, or other threat- 
ning words,this maketh it a forcible entrie. 

Soitis, ifdiners perſons ſhall come with weapons (not viſually ,, 
borne by them) toa houſe that is open,or to ground, and ſhall there Crowp.69. 
enter peaceably,without any diſturbancezyer this isa forcible entry, 
for it ſhall be intended that they would haue vſed force, ifthey had 
becne reſiſted. 

Soit is, when the maſter entreth into an houſe,orland, being attE- rom.5;12; 
ded witha'greater number of ſeruants than vſually do waiton him. Br.forc.ze. 

- Note, that though a man do actually vſeno forcein his entrie,yet Lamb.146: 
if he doe come ſo appointed,cither with weapon,or companie, that | 
other men may be reaſonably affraid , that he mindeth to make his 
way by forcegrather than he will faile of his purpoſezit ſeemeth tobe 
aforcibleentrie, | | 

Alloir ſeemeth that euerie cntrie into another mans houſe , or 
ground, which is made ith force (ſc,manuforti,or cummultitua,cither 
with apparent violence offered to the perſon of any other, or furni+ 
thed with weapons,or companie,which may offer feare) thoughitbe 
but to cut,or to take away another mags corn,grafle, or other goods, 
or 


Farcible Entr 1e; Oc. 


_ ortofell or crop! wood,or doany other bke treſpaſſe,. though he do ; 


Lambt. 145. 


Crom.70. 
11.H.4. 16, 


20.H.6. 11, 


not pur the partic ourot his poſſeſſion, yetit ſeemerh to be a forcible 
entry, puniſhable by theſe ſtatutes.See Lamb.,145. - | 
. - But if the Entry were pcaccable,& after ſuch entry-m 
or takeaway any'othet mans Cone, Grafle, Wood;or other goods, 
without apparant violence, or farce, though ſuch as are accounted 
a Difſeiſin with force, yet they ſeeme not to be puniſhable by theſe 
ſtatutes, ſe.the Iu. of P, arenor'to remoue, impriſon;'or fine ſuch of. 
fendors. | Us \ 

Alſo,” if one or more ſhall enter into another mans houſe or land 
peacebly,and after His or their Entry, ſhallby force or violence, cut 
or take away any Corne,Grafſe,or Wood, &c. or ſhall forcibly and 
wrongfully carrieaway any other goods there being; this ſeemerh 
to bea forcible entrie, puniſhable by theſe'ſtatures. 

Sois it,if a man ſhall diſtraine with force, for a Rent (be it due, or 


_ notdue)this doih-counteruaile an Entry'with force, Lan b.147.8Br- 
fore. { 0 | | ' : 


Andin theſe caſes of Treſpaſſe onely., the Tuſtice of peace (vpon 
complaint to him made) may, as it ſeemeth, remoue ſuch force; and 
ypon view thereof, may impriſon and fine ſuch offendors. - 

Ita difleiſor hath entred peaceably,and being entred,ſhal preſents 


ly threatento kill the diſſeiſee (tifhe reenter) this feemetha forcible 


2.H.7.16. 
Br, fotc, 25. 


Crom. 70. 


Lamb. 149: 


entrie in the diſſeiſor.See more poſtes ſub hoc tit. OS Of i 
- Butnotethat a forcible entry cannot be without an actuall entry; 
for the words ofthe ſtatutes be, W hoſoeuer doth. enter,&c. /'  -- ;;: 
Note alſo, if one that hath right to enter vpon land, ſhall gowith 
diuers in his company,and with weapons oucr the land whereto he 
bath right,to the Church, Marker, or ſome other place;this is no en= 
try with force, except he ſhall expreſle his intent, that hedoth entex 
there, claimingtheland. 4 ot hu, hot 
Note alſo,thatifaman ſhall 'enter wirh'force (into-houſe or landy. 
although he obteiricth ay 1 HT the atuall poſieſhon thereby, 
yetſhallhe be impriſoned and fined for the only cntring with force, 
(as itſeemeth) ſeethe Statute; but reſtirution is nottabemade, bur 
onely where tliete is a putting out, and a holding out of another-out 
of his poſſeſſion. G E015) 4.0 2013 
if by faire meaties, a nan (whoſe efitry is lawfull) ſhall perſuade 
ot intiee them which are withitithe houſe,to come out,and then(the 
doore being open,or ſhut by thelatch onely) he ſhall-enter peacca- 
bly;wirhout multirade,offenſiue weapons;or other violencezthisen- 
trie ſeemeth to be juſtifiable, 7q 
Soisit,if he ſhaſlienter peaceably, and thenby gene perſuaſions 
can ſendithem out thatare withinthe houſe,and afterſhytthe doore, 
and keepeth them our; this ſekmerh iuſtifiable, ſo tharafterwards he 
holdeth-it'nor forcibly, norvſetl violence or threatning ſpeeches. 
' Soitis, if Iſhall take a mari beingour of his houſe} and then bdoe 
put vriſend into the houſe; my:feruant(or.fome othier) in peaceable 
* tut S 4 manner, 


ade,they-cur - 
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.manner,and do hold away the other by impriſonment of his perſon, 
this isno forcible entry nor deteiner within thefe ſtatutes, but a falſe 
impriſonment,puniſhable by aQtion onely. att Heuer; 
-- Soitis, if he whoſe entry islawfull, ſhall enter peaceably into his 
houſe (the doores being open, or ſhut by the latch onely) and being 
ſo entred,ſhall continue and abide wo = ny jen 1s juſtifiable, 
And ifthey which were bcfore in poſſeſſion , ſhall put or thruſt him 
out forcibly; this isa forcible deteiner of their parts. See more here- 
of ſub hec tit. poſtes. | 
- Forcible Deteiner, muft be vnderſtood of aforcible deteining of Lamb.14s. 
the poſſeſſion of lands or tenements , and not of the perſon ofa man, 
as before. | 
Note alſo,though theEntrie were at the firſt peaceable, and law- 
full,yer if there be after a holding by force,it is puniſhable by the ſta. 
rute, except where there was at the firſt a lawfull' and peaceable en- 8 4 6.cap.g; 
trie, and thereupon a lawfull poſſeſſion, peaceably continued by the ®-forc. 4. 
ſpace of three yeares together, without interruption; for therea man 
may hold and keepe ſuch poſſeſſion with force againſtall others (ſa- Lamb. 164; 
uing againſt the Kings officers.) 
If the juſtice of peace ſhall come tothe houſeor place, that is ſup- x..m. 148. 


. poſed tobeholden with force,and there ſhal find the doores or gates PR. ar. 


ſkut,and he or they. within ſhall deny him to enter, (or will not ſuffer ©*2=27% 
him to enter) this is a forcible holding and deteiner, though there 
be noweapons ſhewed or vſed, and though there be but one perſon 
inthe houſe, or vpon the ground, --. 1111 | 
' Soitis,if whenthe Tuſtice of peace entreth the houſe or ground, |... 
he ſhall find there any perſons in harneis or otherwiſe armed, or ha- Ibid, | 
uing harneſſe,armour,or other weapons (not vſually borne by them) 
lying readie by them, this is forcible Derciner.. | _ TR 
Soit is,if the juſtice of peaceſhal find in the houſe, any great num- 144, _ 
ber of people,otherthantheordinary family, or company, | 
Alſo ifa man ſhalenter peaceably into a houſe and afcer ſhallbring p.z ,.: 
intothe ſame more weapons than he and hisordinary familie do yſu- 


ally weare;or ſhall makeany vſe of ſuch weapons as he doth find in 


the houſe, to defend his pofſeſſton therewith ztheſc are forcible de- 
teiners within theſe ſtatutes. | x 
It a manthar hath peaceably entred intoan bouſe,wil beſtow men |. 4 


wy _— w + why = diſtant, 4 theint _ rhey may be 

ready to uch as ſhall cater vpon him ; thisisa Detciner with / ---,, 
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- Soisirgfthediſlciſor of an houſe orland,ſhall forſtall the way of Lamb. 149. 

thedifſciſee,with force andarmes,ſo that the diſleiſee darethnot en- E'22Þ 59. 

ter, or comeneerethereto for feateofdeath, &c. | 
Soisit,ifa man ſhall keepe liis cattellin another mans ground by 

force,claiming Commonthere,where he hath no Common ; and in 

ellis caſe, the faſtice of peace vpon complaint to him made, may re- 
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_ withfotce, (ſe. with harneſſe, gunnes, or RT inſome 0- 
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Lamb. 149. 
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moue this forcegand vpon view thereof may record ir,and may com- 
mit ſuch offendors to priſon; and may fine them therefore; as it ſee- 
meth, but cannot award reſtitution. | 


Alſo there may bea forcible detcining of poſſeſſion by word only, BY words, 


withoutany forcible aQ. ” TY 
As if A.hath wrongfully(though peaceably) entred irito the houſe, 
or vpon the land of B.and hath put out B.and ſhall preſently threaten 
or ſay to B. that if hedo come thither againe to enter, he wil kil him, 
this ſeemerh a forcible entry by 4. And if B, ſhall afrerwards come 
againeto make his entry, and then A. ſhall threaten to kill him if he 
entreth there; this is a forcible deteiner iti A. = 
And it ſeemeth,that to threaten to maime,beatr,or to do other bo- 
dily hurtto B.in the caſe aforeſaid, amounteth to a forcible Entry or 
Deteiner,for that death may inſue vpon ſuch beating or hurt. See 39 
H.6.50. 7-Ecq.21, | ; 
But to threaten to burne the houſe,or to ſpoile his goods therein, 
(if B, ſhall come thither,to enter againc) this ſeemerh notro amount 
ro any ſuch matter,for that B.may afterwards haue his ation for the 
burning of his houſe, or ſpoling of his goods, and ſhall thereby reco- 
uer damages, to the yalue thereof, &c. 
Alſo when B.ſhall come, to make his Entry asaforeſaid, if A. ſhall 
fay tohim,thathe wil not open the doore, this isnoforcible deteiner. 
Soitis if A. be in poſſeſſion ofa houſe, or hath a leaſe thereof at 
the will of B. andafter B. entreth into the houſe, and commandeth 
A.to go out, and to leauc him the poſſeſſion, and A. will not go out, 
this isno force for refuſing, ot denying onely to gooutr, is no force, 
vnlefſe there be withall ſome forcible act or threatning ſpeeches: 
vbi fattum nullum , ibi fortia nulla, where there is no fact, there is no 
force.C0.4..43+ | Ee 
A. morgageth his houſe to B.vpon condition,that if A.ſhall pay to 
B.ſuch a day 40.t:thehthe ſaid morgage (and feoffement tobe void 
& by agreement of them both, 4. the morgager continueth the pol- 
ſeſſion vatill the day of tedemprion, at which day A. payeth not the 
40.7. and after 3B. commeth to teenter,and A. keepeth the poſſefſion 
by force,this isa deteiner by force in 4. This was M. Rich. Goafreyes 
opinion betweene Willowes and Thurger. wo | 
Thediſſeiſor maketh a giftin taile to B. who keepeth the land with 
forceat the time whe the difſeiſee maketh his claime,which claime 
is made within the view, ſo neere as he dareth, for feare of death,bat- 
tery, or other bodily hurt,if'B. after ſuchclaime, ſhall continue the 
poſſeſhon with force, he may be thereof indited,&c. for this amoun- 
teth to a new Entry,and a Deteiner with force by 3. 


And note;that whereſocuer inine entry is lawfull,if the poſſeſſion 


be deteined or holden from me by force, I may pray the aide of the 
juſtices of peace to remoue ſuch torce, as itfeemeth. 


Ifa man hath a rent or common of paſture out of anothet tnans Rex: 


land,& comming todiſtraine for his reat : ot to vic his common, he 
| 3 1s 
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Conſent. 


is ſo forcibly reſiſted by the tenant of the land,that he cannor, or da- 
rethnot.cither diſtraine for his rent,or take the benefit of his Com- 
mon: this isa holding with force inthe tenant,8 puniſhable by theſe 
ſtatutes. 

So it is,if the tenant of the land ſhall foreſtall the way with force ©199p-59- 
and armes,or ſhall threaten him (that hath, the Rent or Common) ſo 
that he dareth not to come,to diſtraine for his rent , nor to take his 
Common. 

So it is,if a man ſhall diſtrain for his rent, and the tenant of the land 1bia. 
ſhall make reſcous with forceand armes. | 

And in theſe caſes(ofarent or common) the Iuſt.of P.(vpo com- g..1mp.,o. 
plaint to him made)may remoue ſuch force, and vpon view of ſuch | 
force,may record it, and may therefore impriſon and fine ſuch offen- 
dors, but cannot award reſtitution, (ſc.cannot reſtore the partie to his 
rent or common,which areto be taken,8& vſcd in another mansland) 
for reſtirution is not to be made, but onely of houſe or land , as you 
may ſee hereafter. 

One perſon alone,may commit or make a forcible entrie, or detei- 
ner,if ſo be he doit with offenſiue weapons ; or doe vſe turbulentbe. 299174 
hauiour,8&c. to theaftray of others, or do refuſe co ſuffer the Iuſtice 
of peace to enter. 

An infant of the age of cighteene yeares, by hisowne at, may c;omp.y. 
commit a forcibleentrie or dereiner : and ſo he may though hee bee 
ynder cighteene, if ſo be that he beof the age of diſcretion, (ſc.of the 
age of 14 yers.)See Perk,f.10.b.Bur yet it ſhal be good diſcretion in 
the Tuft.of P.to forbeare the impriſonment of ſuchinfants.See B.imp. 
4.3,45-75+ 101.07 hic poſtea,tituls Impriſonment. 

But if an infant commandeth another ro-enter or hold, with force 
to his vſe, which is done accordingly, yet the infant ſhall not be puni- 
ſhed for ſuch offence, for his commandement therein was void.. 

Alſo a Feme coxert,(by her owne at) may commit aforcibleentry 
or deteiner; And vpon the Tuſtices view of theforce, ſhee ſhall be im- 15.407. © 
priſoned therfore,(andit ſeemerhalſo ſhe may be fined in ſuch caſe. ) Br imp-45. 53. 
Bur ſuch fine ſet vpon he wife, ſhall no: be leuied ypon the husband, joreatter 
For the husband ſhall neuer be charged for thea& or default of his 
wife,but when he is made a partic to theaCtion, andiudgment giuen 
againſt him and his wife,Co 9.72. Co.11.61, | 

Divers doe enter with force tothe vicof 4. whois notthen'pre-, .,_ 
ſent with him,bur doth afteragree thereto, this agreement after ma- "2p" woe 
keth A.to be a diſlſciſor,but not to be puniſhed for the force ; quere if 
A. had councelled,conſented,or agreed thereto before theentrie, it 
ſeemerh that a commandement,conſent, or agreement before or af- 
ter,though it may make one adiſleiſor,yet it isnot tobe puniſhed by 
the Iuſt.of P.vpon theſe ſtatutes, for thata forcible entrie cannot be 
adiudged againſt aman,without an aQuall centric bee alſo. made by 
him,or he ar leaſt preſent.: . AOHORT 


ut if A. that ſhall commandor councellothers thereto, ſhall alſo 


Co 
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be preſent at the time of the entry, although he doth then nothing, 
yet he is now become a principall, and puniſhable by theſe Statutes. 
Vide 17. 4fſ pl. 4: NT 
If diuers do come in one companie, to enter into lands,&c. whete 
their entrie is not lawfull,and all of them(ſauing one)did enter, and 
demean themſeclues in peaceable maner,& oneonly doth enter with 
C0.9.67.113. force,or (after entrie made) doth yſe force and violence, This ſhall 
&17.5.  beadiudgeda forcible entrie jnthem all (alchough the force were 
Sce herof after p k a , | . : 
:n thetitle againſt their wills;) for where divers doe come, in one companie to 
Murder. any place,to the intent to doe any vnlawfull thing, be it robberie,ho- 
” micide,riot,affray,or any treſpaſle, here the at of one of them ſhall 
F149" beadiudged theatofall of that part that are preſent, and cucrie one 
of them ſhall be adiudged a principall doer,although they ſtand but 
by and doe nothing, So it ſecmeth,though ſomeof them came with- 
out any interit of euill, if they came together incompanie with the 
other offendors,or if rhey came atter,yet if they be either aiding, or 
countenancing to the offendors,they ſhall be alſo adiudged principal 
doers as well as the other; w— 
An inditement vpon the ſtat. of 8.4.6.for the K.is not good ; for The perſons 
£01-4®  theK.cannot be diſſeiſed,nor put out ofhis freehold, neither can the p#t ow, 
K.bringany actio vponthe ſtar. of 8 H.6.nor any other ation which 
might prooue him out of poſſ;of the land. P.R. 39.6. = 
nd if the K.termor be put out by force,he cannot prefer a Bill of 75s Kmnge 
Cromp,6g. indiftment(vpon the ſtat.of $. 4.6. )that he was put out, and the king Tenant, 
diſſciſed: But he muſt haue an Information of Intruſion into the Ex- 
chequer,- 12} 

Yet it ſeemeth,that ypon complaint made toa Iuſt.of P.by the K. 
termor,ofany ſuch force,the Iuſt. of P.may,nay ought to remoue the 
force,andvpon his view thereof to record it,& to commit the offen- 
dors to-priſon,and may fine them,and after ſuch force remooued, the 
Kings texmor may preſently re-enter(if he can)in peaceable manner. 

Ifa forcible entrie or deteinour ſhall he made ypon any leſſee for Leſſeef 
yeres,tenant at wil,or ypon a copiholder, whetherit be by an eſtran- Jearer. F 
ger,orby the leſſor,or by the lord,the Iu. of P.vpont their view ther- opyholder, 
of, are toremoue ſuch forcezand may commit to.the priſon, the par- 
ties which made ſuchentrie,or which ſhall hold it with force, & ma 
fine them: But whether the Iuſt.of P. might make reſtitution, and ſet 
them(ſc.the leſſee for yeares,tenant at wil,or copyholder) into their 
poſlefſionsagaine;hath beche muchqueſtioned. | pe 
_ Some hold opinion that the Tuſt.of P, might put them in poſſeſſi- 
on againe,and of this opinion was M. Marrow,and M.Laembert, and to 
maintainethis opinion, theſe reaſons may be giuen :. | { 

Firſt,for that the words of the old ſtatutes ſeemeth to:warrant it: 
For theſtat.of 1 5.R.2. in the preamble therot,as alſo the ſtat. 8..6. 
inthe bodic thereof, hath this word (poſſeſſions): which word moſt 
properly dothextend toa leaſe for yeares,8&c. © 

Againe,that clauſe ofthe ſtatute S.H.6.which prouideth the reſti- 


tution 


Lamb.zgg9. 
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tution is thus ; if it be found that any doth contrarie to this ftar. then 
the ſaid juſt.&c.ſhall put the partie ſoput our, in full poſſeſsjon,8&c- 

Now it cannotbe denied, but that he which by force expulſeth 
leſſee for yeares,tenant at will,ora copiholder, doth contrary tothis 
ſtature, alſo they bethe parties put our. 

Againethe ſame miſchiefe and inconvenience, which theſe lawes 
do labour to'remove, is to leſſee for yeares, tenant at will, and torhe 
copiholder. 

And we may find it vſual,that where ftatuts are made for to reme- 
dy any common miſchiefe,there(to helpe things inthe faiue degree) 4g 
one a&tion,thing, place, and perſon, hath in conſtruRion beene taken **2#-27%: 
for another: And a good expounder(faith Sir Ed.Cs. 1 1.34.)maketh 
euery ſentenceto haue his operation to ſupprefle all the miſchiefes 
before the ſaid ac, and principally thoſe that are ſpecified in the aQ. 

And againe, faith he, it is the office of the Iudges alwayesto mmake co.z.7. s 
ſuch conſtruction of ſtatutes as may reprefſe the miſchiefe, and ad- 12:73. 
uance the remedie,and to ſuppreſſe all euafions which may continue 
the miſchiefe, and ro adde force and life to the cure, and remedie, 
according tothetrue intent of the makers ofthe ſtat. Co, I 1. 73. 6. 


C0.3.7. 
Others hold the contrary, ſc. that Leſſee for yeares, hora Copi- 
holder,or Tenantat will, could not haue reſtitution by the hands of 
the juſtice of peace,and this ſeemed ro be the common opinion;rhcir 
reaſon was; | 
Forthatthe words in the ſtatute of 8 A. 6. (in that clauſe which 
ſpecially prouideth the reſtitution)are thus; The ſaid juſtices,&c.ſhal 
reſeiſe the ſaid lands or tenements,and thereof ſhall put the partie ſo 
put our, in full poſſeſſion, &c.which words, (lands or tenements)are 
onely to be vaderſtood of them that haue inheritance, or a freehold 
at the leaſt: but to this it may be anſwered , thar the ſaid ſtatute of 8, Raft.174; 
H.6. inthe body thereof hath theſe words, Whereany do make any 
forcible Entrie into lands, tenements, or other poſſeſſions, or them 
hold forcibly,8&c. which words, Poſſeſſions, extendeth to alcaſe for 
yeares,&c: And then the words(Poſlcfſions) beeing in the ſame ſtat. 
we ſhall find that a ſtat.is to be cxpounded vpon all the parts thereof 
togcther,and not vpon one part alone by it ſelfe : to which purpoſe, 
ſec Lincolue Colledge Caſe, and DoQtor Bonkams Caſe, in Sir Edw, Cokes Go-wk 
| Reports. OTTY43.30, : «LI7e 
Nur it ſeemed to thoſe which held this laſt opinion, that if a Leſ- 
ſee for yeares, Tenant at will, or a Copiholder, be forcibly pur our, 
or held.our by aty eſtranger, if they will have reſtitution, their in- Cromp.t6:. 
di&ment muſt be made and preferred in the leſſor,or lords name,and 
the lury-muſt find that the Leſſor,or Lord of ſuch copihold, is diſſei- 
fed, and theLefſee or Copiholder, is put out with force : And here. 
uporithe Leflor;or:Lord,ſhall have'rcſtitution , and ſoby their refti- 
tution,their Leſſee or Copiholder is reſtored alſo; but ſuch Leſſee or 
Copiholder, cannot (ſay they) preferre an inditment intheir owne 
; name, 


—_ * ”"_ 


Forcible Entxie\'&9c;\ 


20L 


Cromp.2 49-2. 


Crom-« 71. 


Cromp.7l. 


———_ "I 9 _m—_ 


name,vpon the ſtatute,8.8.6. for that they havenofrechold , 
- 'Andto that purpoſe I find ſome Preſidents of Inditments in this 
forme: vis. 11 vnum meſſneg .apud,ec.adtunc exiſtent. liberum tenem?t, 
M.D armig. vie} armu;gceManufertt, er illicite ſuper poſſeſtonem cu. 
inſlen I. L tun firmarij prad. M.D.meſſuag. prad. intraverunt o&\ipſum 
1. Loi &f armu, as manuforti & illicite tunc inde expulerunt & eiecerunt 
& pref M. D. indeiniufte diſſeiſiuernnt &c. See Ny 8 tit-Preſidents, ' 
Alſo by this opinion, it a Leſſee for yeares, tenant at will, or a co- 
pibolder, be forcibly put out by their Leſſor or Lord;ſuch Leſſee or 
Copiholder hath no remediearall by indi&tment ypon this ſtatute, 
for they haue no free hold,and therefore'can have noreſtitution vp- 
on this ſtatute. MAGA <5 V's TORY 
- Alfo by this opinion,if the Leſſee for years be put out by his Leſ- 
ſor, and after the Leſſee puttethout the Leflor againe forcibly; the 
Leſſee ſhall not be indifted ; neither ſhall the Lefſor haue reſtiturion 


7 


ypon this ſtatutezfor thatrhe Leſſor is not ouſted nor diſſeiſed of his .. - 
frechold : forthe poſſeſſion of the leflee is ſuch a ſeifin of the leffor, 


of his freehold,that he may haue an afiſe,it his leſſee be put our, - 
And ſo of a Copiholder,not hauing forfeited hiseftate,if his Lord 
natwithſtanding {hal enter ypon him,and pur him out,and the Copi- 
holder ſhal reenter vpon his Lord with force,the copiholder ſhaknot 
be indicted, nor yet the Lordireſtored, Cauſa que ſupra; = ws 
And \oby this laſt opinion,the very mifchicte ſpecified, andinten- 
ded to be helped by theſe ſtatutes,ſhould ſeeme ſtillroremaine mall 
caſes between ſuch leſſees,and copiholders.& theirleſfors, or lords, 
ſoas thereTan beno.inquiry,nor reſtitution,in caſes of forcible efitry 
or dereiner.-betweene them, Poo eta 
Howlocuer the law be taken for the inditment; or reſtitution 
thereupon: yet incaſethat leſlee for yeares, tenant at will, or a copi- 
holder, be —_— putout, or heldout, either by aſtranger, or by 


their lefſor,or lord, the juſtices of peace, orany one gf them, by the 


ſtatute 1 5-R.2.c.2,might ſafely remoue the force, ypan view thete- 
of,and commit the offendors to priſon;and then the leflze for years, 
or copiholder, might preſently reenter, if peaceably they could ſo 
do,and.ſo might haue his poſſciſion againe, withour ariy reſtiriition 
made himby the Juſtices. 1, eve. linen b; 

_ But now. by the ſtatute made Anno 2 x. Tacobi Regis, cop. 15. it isens 
atedithat ſuch juſtices or juſtice of peace, as by reaſon vfany Aﬀtof 
Parliament now igforce, arcauthoriſed ypon enquirieto giue refti- 


 tuti6of poſlcſſion vnto tenants of anyeſtate of freehold, of theirlands 


or tenements, which ſhall be centred vpon with force ;or from them 
withholden by force:ſhallnow haue the like and ſame authoritie(vps 
on inditment offuch forcible entries, or forcible withholdings, be- 
fore.themduely found)to giuelike reſtitution of poſſeſſion vnto Te- 
nants for terme of yeares, Tenants by coppy of Court Rolle, Gardi- 
an$by Knights ſerujce, Tenants by Elegiz,Stature-Marchant,and fta- 
ple,of landsor.xenementsby them fo holden, which ſhall beentred 
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vpon by force,or holdetyfromthem by force. a 
Feapen:, Nowtoſhew ſomething more, ' what the Iaw accounteth tobe 
force,andwhar weapons be offenſiue in theſe,and the like caſes, 

Maſter BradFon ſarth, Omnesillos dicimm armatos, quihabent cum quo 
wocere poſſunt. i. Noanns OY OR RA CBE Daly 

And thereforeto haue harneis, guns, bowes and arrowes, croſ- 
bowes,halberts, tauelins, bils,clubs ,pikes, pitchforks,or ſwords,not 
viuzly.borne bythe parties, ſhall be ſaid to be v# armata. | 

- Againe, ſquis wenerit cumarmis, & deiecerit, vis tamen armaia ditie 
tur, ſuf fictt enim terror armorum. 

. - $1 quis venerit fine armis, & inipſa concertatione , ligna ſumpſerit , fu- 
fes, aut lapidesvis dicetur armata. 

Ando to vſecaſting of ſtones, hot coales,ſfcalding water, or lead, 
or-anyather thing wherewith one may hurt the perſon of another, 
ſhall be aid ro be. vis armate. | | 

- Next where a force,or forcibledefence,is iuſtifiable,& where tiot:; 

Force being oppoſed againſt the law, is vtterly forbidden , but be- 
ing vſedinthe maintenance of the law, and with the warrant of law, 
its allowed, for that it maintaineth the peace of the Realme': And 
therefore force may lawfully be vſed by all the kings officers, miini- 
ſers;and ſubieQs thereunto depured, forthe execution, oraduanee- 
ment of iuſt ice, or of the iudpements of the law. Mey 2 


And ſofirſt it isalawfullforce , whereby all offendors in treaſon, 
felony,and other great crimes, bee purſued, apprehended, carried to 
priſon;and receiue there condigne puniſhments,  - | 

It isalawfull force, whereby the Sherife and his officers, doe ap- 
prehend any perſon by vertue of the Kings writ. chal 

- (Tris 4 lawfull force, whereby Tuſtices of peace do remoue vnlaw- 
ful eatries,or holdings of poſſeſſions,and repreſle riottors,and do ate 
reſt and ſendro priſon ſuchoffendors, "mY Pm i 

;And in theſe;and the like caſes,the Kings officers ( ſe. the Sherife, , 11,. 
juſtice of peace,nd Conſtable) may take the helpe of others (what Br.Ryots3; 
number theyiſhall thinke meet) ro aſſiſt them , when need ſhall re. 
quite. See hereof poſtea in tit. Poſſe Cormititna, 1, 

Alſo itis zlawfull force,which juſtices of peate,ſherifes,coroners, 
and conſtables, ſhall vſe inapprehending, or committing to'priſon 
ſaeh as: withiptheir feuerall iuriſdictions,andin their preſence, ſhalin 
any:\ortbreakeybrartemprttodiſturbe or breake the peace, andrhey 
maythereintakerheaffiſtance of others a$ aforeſaid. Sa 
:Alſointhe(etaſcs following, it is lawfull for the Kings officers,by py ,. 
force.to breake.open a mans houſe,to arreſt offendors being therein, : 
it the doores beall ſhur, ſo'as the officer cannot otherwiſeenter rhe 
houſe, viz. 'i P 6h y 70) war NON 

-:2 Fortheapprehending of any perſon for treaſon, felony,or ſulpi- co.s.93; 
tionof felony.'23.E:4.9: Br. Coron.'i 59. | he 
-:2:Whereonthath dangerodſly wounded another, andthen fly- 
ingimoahouſtghe Conſtable or oth? oficer pon iſ ſhi, wy 
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breake open the doore.and apprehend the offendor. 
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Somay any other perſon befidesthe officer,asit ſeemerh 7.Ed. 3. 
I9.Crompai17l. : DES: ei ad aan 

3- Where there hall be an affray made in a houſe, and the dooreg 
ſhur,rhe conſtable,8&c. may breake into the houſe to ſee the P. kept. 

4 ' So ypon a forcible entrie,or detainer found by Inquiſition, be- 
fore Tuſtices of P.or viewed by the juſt. themſelues.See here 49.52. 

5 ':Vpon a Capias Vilagatum,inany perſonall ation, as aHſo vpona 
Capias pro fixe,direRed to the ſherife,the ſherife may breake open the 
doores,&c.27.Af.359. Ng | ek vo 

.6 Vpona warrant or proces, for the apprehending of any Popiſh 
recuſant being excommunicate,the officer may break open the houſe, 
ſtat. 3.1ac.4.P.Rec.52, | TEEN | | 

7 Vpona warrant for theP. or good behauiour , the Conſtables 
may breake open the houſe, by the opinions of Pophanz and Clerke, Iu- 
ſtices of Aſſiſe ar Cambridge Afhiſes. 3.146. Reg, 

8 Laſtlyin all caſes where the King isa partie, or hath intereſt 
in the buſineſſe,the officers may breake open the doores as aforeſaid: 
For no mans houſe ſhall be a caſtle againſtthe King.Co.5.91. 

And yet the ſherifenor his officers may not breake open any mans 
houſe,to executethe Kings Proceſle(vpon the bodice or goods of any 
perſon)at the ſuir of any ſubict,Co.5.92,959 ' 

But whena houſe is recougred by any reall ation, or by EiedQone 
-firme,there the ſherife may break the houſe, and deliver ſeifin or poſ- 


{eflionro the demandant or plaintife,8&c. For after indgment, it isno 


more (in the right or indgment of law)the houſe of the tenant or de- 
fendant.Co.5.91- | SS I8Ls ne 

But note that the officer,before he brake open the houſe or doores 
of any perſon, he muſt firſt ignite the cauſe of his comming, and de- 
fire that the doores may be opened vnto him. 


Notealſo, alrhough no man may forcibly keepe his hou'e againſt ,,,,..z,.6. 
the Kings Officers inthe caſes aforeſaid, yet cuerie mans houſe is (to fence hrnfall, 


himſelfe,his familic, and his goods) as his Caſtle, as well for his de- 
fence againſt iniurie and violenceas alſo for his repoſe and reſt: And 
therefore the law doth giue to dwelling houſes divers priuiledges. 

i Firſt, thatit isa mans Caſtle for his defence as aforeſaid. See 
plus infra, | 

2 Alſoa mans houſe hath the priuiledge to prote@thim againſt 


any areſt by force of any proces atthe ſuit ofany ſubie& as aforeſaide 


3 Amans houſe(in ſome caſes)hath apriuiledge againſt the Kings 
prerogatiue;for it hath bin adiudged that ſalt-peeter men cannot dig 
inthe manſion houſe of any ſubie&, withour his aſſent, in regardof 
the danger that may happen thereby in the night time, ro the owner, 
his familie,and goods,by thceues, & other malefaRors,Co.1 1.82. 

4 Iftheeues ſhall come to a mans houſe to rob,ormurther him,he 
may lawfully aſſemble companicto defend his houſe by force,and if 
he orany of his companie ſhall kil any of them indefence of himſelf, 


Is 
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his familie,his goods, or houſe, this is felonie, neither ſhall they for- 
feirany thing therefore. | 
5 Alſoa man that is in poſſeſ.of a houſe peaceably,and doubteth crane, 
that another (who indeed hath more, right to the poſſe. & who may 
enter) will cnter vpon him, here he which is in poſl. may defendand 
keep his poſſ; of the houſe wirh his ordinarie companie and may iu- 
ſtifie to beat the other which ſhall attempt to enter vpon him: Bur if - 
hee kill him,it is felonie:nay he in poſl. (in this former caſe) may nor 
hire any ftrangers toaid him,neither may he have his owne ordinary 
company in armor,nor otherwiſe be prouided with bows or guns to 
ſhoot at the other,as it ſeemeth.Cromp, 70.4. Sce poiteatit.Homiciat. 
Alſoita man being in his houſe, doe heare that another will come 2.15.39. 
In defence of thither to beat himhe may lawfully afſeble hisneighbors & friends, Br.Riors 1. 
his perſev. 8&c.toaflift & aid him therein the defence of his perſon. pag 

Andyet ifhe,orany of his companie, ſhall kil the other (or any of 
the other company)in ſuch defence of himſelf, or his,this ſeemerthto 
be felonie in all of them which be in the houſe, & in that action, ſo as 
they ſhall forfeit their goods thereby. See hereof poſtea tit, Homicide. 

Burt if a man be threatned that if he come to ſuch aplace, that then 2r-H.7.39. 
he ſhal be beaten,in this caſe he may not aſſemble any company to go aq — 
thicherto ſafegard his perſon; for ther isno neceſſity of his going thi- 
ther p beſides he may haue ſuretic of the peace againſt ſuch as threat- 
ned him. Fe 

And if another ſhall make an aſſault vpon me, yet if I may eſcape 
with my life, it is not lawfull for me by the Law tobeate the other 
who made the aſſault, per Markham. 2uod tote curia conceſiit, 2.H.4. 
fol. 7. Fits.Bar. 72. Vide hic anteatit. Surctie for the peace. 
In defence of If there be an attempt made tro beata man, his wife,father, mother, #*-4-20- 
others, or any of his children(within age) he may lawfully vſe force to reſiſt ***47 
it,and may iuſtifie the beating of the other in ſuch caſe. 
' Alfothe ſeruant may iuſtifie to beat anotherin defence of his ma* 21 .H.p.39. 
ſtcr.Br.Trns 217. 
But yet by the opinion of E{or. 12.H. 8. fol. 2. 6.itisnot lawfull 
forcibly to touch the perſon ofa man, except that there beeſo great 
perill, that another is likero periſh if he have not helpe. And there 
I may beat one man(ſairh he)ro ſaue the life ofanother:ſo that where 
the life ofanotheris in danger,there any man(thougha ſtranger)may 
lawfully refiſt it,aad that with force, & beating ofthe other,as it ſee- 
In defence of Math. Tr : | 
bis goods, 1 Alſo a man may iuſtifie tobeate another in defence of the poſſe(- | 
ſion ofhis goods. And if another hath taken away my goods, I may ©'9®*55:69, 
take them againe from him with force. Bur a man cannot iuſtifie the 
wounding ofanother in defence of his goods:and this was the opini- 
nion of Wray chicfe Iuſtice, 43.25 El. 
.. Alfo ifthere bean attempt made to difſeiſe me of my land, or to 
diſturbe me of my high-way,or to turn anancient water-conrſe from 
my mill,I may lawfully vſc forceto reſiſt itvi.tit . Swretie for the Peace. 


<< 
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Dyer 37 A keeper doth enter andchaſe ypon my land, pretending this to 


Cromp-3# he within his purliew, where itis not , if I command my ſeruants to” 
bearhim offmy ery ſcemeth iuſtifiable in the deferice of my 
poſſeſſion,againſt ſuch vnlawfull claime.7Tamen quere. | | 


Where forcible detainer of poſſefcion is lawfull. 


ya He ſtature of 8. Yenric, 6. concludeth thus, Prouided that 
; rl. h ſuch as keepetheir poſſeſſion by force, after thar they , or their 
.Forccgg. 


anceſtors,8&c. haue continued heir poſſeſſion inthe ſame three 
 yeres, or more, ſhall not be indammaged by force ofthar ſtatute. 
z2-H.6.618.bd. This proniſo muſt(as it ſeemeth) be thus conſtrued, ſe. that where 
_ a man is ſciſed (ofa lawfull cſtate or poſl. ofan houſe, or lands, & he 
or his anceſtors,or they whoſe eſtate he hath therein, haue continued 
Scethe fiat; the poſſ.ofthe ſame peaceably, by the ſpace of 3 whole yeares roge. 
33-E11. ther without interruption,(8 his eſtate nor ended)there he may hold 
and keep ſuch poſl. with force,againſt all others: yo it ſe emerh if he 
ſhall hire ſtrangers to aid him,to keep ſuch poſſefſion,or ſhalhaue his 
companie in armor, he is not puniſhable by theſe ſtatutes; but hemay 
not refilt the juſtices of P.that ſhall come to view this. | 

And if he ſhall be indited for ſuch his forcible holding(after three 
yeares$ ſuch quiet poſſeſſion)he may plead ſuch his lawfall and peace- 
able pofſeflion by the ſpace of z yeares nextbetore ſuch indictment, 
and thereby he ſhall auoid both the impriforitnentand fine, andalfo 

PR.37- ſhall debat the other partie ofhis reſtiturion- Neither may the Tufti- 

ces of P,remoue him from his poſſeſsion , rhough it be found by the 

Inquitition taken before them, that hee held that houfe or land by 

_ fotcc after tliree yereslawfull and peaceable poſſefsion,as aforeſaid. 

But here it ſeemeth that theſe foure diuerfities are to be obſerued, 

8& 7.£4.6, Firit,whete the partie in poſſeſsion did enter peaceably,and where 

:2H.6.8 forcibly:for ifa man enter forcibly,and after continuethhjs poſſeſsi= 

Lamb1i5- on peaceably,by rhe ſpace of three yeares withour interruption, yet 
(it ſeemeth)he ſhall not be aided by theſe ſtatutes, 

Br forc.z2, Secondly, wherethe _ in poſſeſsion hath continued his three 

os yeares poſleſsion peaceably,and whereby force. 

For if afier alawfull and peaceable entrie , a man ſhall continue or 
hold his poſſeſsion by force,this is a forcible holding or detayner, & 
puniſhable by the ſtat.of 8.X.5. And 3 yeares of ſuch poſſeſſion ſhall 
not aid him,3s it ſeemeth;. | EN 

121.61tþ,  Tbirdly,where the partic in poſleſſion,is in by right,and of a law- 
Fi.Entry 20. full eſtate,and where by wrong. And therefore if a diſſciſor(or other 
vrorcss;, perfonthar commeth in by a wrongfull & vnlawfull rirle)harh conti- 
pag.ſcq, —Nued ſuch his poſſeſſion ney by the ag of three yeares,with« 
our interruption, qvere if he ſhall be aided by either oftheſe ſtatutes 

of 8 H.6.0r 31 Bl. oy 

14H7.28,  Butifadiſſeiſour hath continued his pbſſeſſion fotcibly by the 
pr.fore.zo, ſpace df 20 yeres together, yet he may be indited ypoſi theſtatute of 
8.1.6.bcfore a juſtice of peace,of the fotcible detainitig ofthe ou 
T n 
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81.6. 


Was not lawfyll 
 bi\, 


and theſame being foundztbe ſaid juſt. of pe 
and to.awardreſtrution to the partie difſeiled,or ſo 
-Foyrtbly, where the; partie bath.. continued fac 
three yearcs without, interruption ,and where his pol 
interrupted or diſcontinued,7 ON | 

For ifa man hath-bin.impeaceablepoſſeſ:ofland; 8c; by the ſpace 

of three yeares;8 aboveby agood title, & then isdifſeiſed &cexpel-. 

Icdby torce.and the diffcilee re-entreth.peaceably;or the dilſeiforis 
therefore indited vponthe ſtarute of 8.8.6.8 the diſſciſee isthere- 
upon reſtored, and is in poſscſsion accordingly: yetintheſe caſes the Dyer 141. 


- & $> >» 


| ace isto reſciſe the ſame, _— 

pg MONTE 
: "+ he AL IO ITS > 

h his poſſeſsion.; 

ef. hath beene 


LATE: 


diſceiſce canno 


” x 


rjuſtifie che. detainer of the poleſsion of thoſe lands Frforcas: 
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by force,becauſc his poſſaſsjon was once interrupted: bur after,(ſuch .* * -.- 

iaterryption apdre-entric,orreſtirucion) if he ſhall continueapeace- | 
able poſſeſ.againe for z yeres rogether, then it ſcemerh he may juſti- 
fie the detciner of the poſſeſſion therebf by force, by vertue of the 


prouiſo in the ſtar.of SH. 6.; 


Ifa difceiſor hath continued his poſsefſionpeaceably 3 yeres, and 22-1.z. 
after the diſseiſee doth re-enter,or doth make his claime ſo neere as Bf9r022- 
hedarerh,8 then the dis{ciſor re. enters 8gain,or continuecth his poſ.. 
ſeſsion,after(ſuch claimeJhere the diſfseifor cannot iuſtifie @ hold) the 
ſzme with force,for by the FEny or claime of the disſciſce,the firſt . 
diſse*{in and poſselsion of rhe dilsciſor was determined, andthe diſ- ;;, ,.;- 
ſciſar is nofanew difGethty: gn nd EIA 7, 
Alſoifhe that hath been a lawfull poſseſsor of lands by the: ſpace. 
oftwentie yeares together, be oncecleerely and wholly remqoued 
from the poſseſsion of the fame land, he cannot come with force ,,or - 
multitude, to put himſelfe in poſseſsion thereofagaine, and rodetain Dyer 143. 
the ſame with farce, becauſe his poſseſsion was once interrupted :& 
it he be indicted(vponthe ſtatute of 82.6. ) tor ſuch forcible enrry, 
heſhall nct be.relieued (touching the reſtitution) by theſtar.: 31.81. 
for that he had not the occupation of the ſaid lands, nor had beene in 
quiet poſseſsion thereof by.the ſpace of z yeres together,next before 


the day of ſach indictment found. BIS Wo | 
Now, how many ſcuerall remedies the partic hath,which forcibly 


is either pur our,or kept out of the poſseſsion of his houſes, or Lands, 


6] 


&c.contrarie tothelſe ſtatutes. _ 


x Actionvp- - Figſt,the partic ſogricued(having aneſtatefor life,in taile, orfee) ,v, , 
the fatuteof may haue his afsiſe, oration of treſpalſe of forcibleentrie ypon the 1.R.2.ca.s. 


ſtat.of 8.8.6,againſt ſuch diſsciſor; and therein if the defendant bee *#5-<a9. 
ago of force, he ſhall inero the king,& alſoanſwerto the plain- x.x.3.,48. 
ike Us treb| edamm 1ge5,and treble coſts of ſuit,and alſo the plaintif Cet.& 240.4, | 
R.39. f ; 


ſhall thereupon 'haue a Wrir of Reſtitution tq- reſtore him, to his gp"2 25 


'Bur(this ation being the ſuit of the partie,and onely for the right) 9-H.6.r9. 
this.remedie a ation):is onely where the entrie of the defendaunt * mags 


lawfull; for ifaman entreth with force, where his entrie is 
l,as if the difsciſce hall enter vpon the diſScifor with force, he -Ira_G 
IS SECT; aa Sie £4 
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Fr, Force 250 ſhall not be puniſhed by way of ation : but yet he may bee indiQed | 


& 18. 


Lamb. 1936 


Lamb. 176. 
Crom.74 162. 


Dyer 177. 


Cromp. 165, 


vponthe ſtatute, and ypon ſuch inditment found, the party put out 
( e.the diſſciſor)ſhall be reſtored: forthe indictment is for the force, 
and for the king. And herethe offendor, ſe.the diſſeiſee ſhall make 
fine to the king, although his right be neuer ſo good. By. Force 11. 
I5.H.7.17. 

7 Alſothe partie ſo grieued,ifhe will looſe the benefit of his tre- 
ble damages and coſts, he may be aided,and haue the aſſiſtance of the 
Iuſtices of peace,and that after diuers ſorts : Firſt, he may purchaſe a 
writ out ofthe Chancerie (dire&ted tothe Sherife onely , or to the 
ſherife and Iuſtices of peace,and to euery of them)for toremoue the 
force, and this is vpon the ſtatute of Northampton 2.E. 3.cp.3. the 
forme of which writ you may ſee F.N.B. 249. f. 

But vpon this writ the juſtice vf peaceistoproceed onelyas a mi- 
niſter,and is to certifie his doings herein : and char Tuſtice of peace to 
whom the writ ſhall be delivered, ought for toexecute it, ſe. he may 
remouethe force : but here hee may not put the partie in poſſeſſion 
againe,who was put out. 

For the manner of the Tuſtices proceedings herein,ſee in theother 
title of Forcible Entry before. 

. 3 Alfothepartie gricued,may,at the general Seſſions of the peace 
within the ſame Countie, preferre his bill of inditment, vpon 
the ſtatute of 8. 7.6. for ſuch forcible entry , or deteiner : which 
being found there,the complainant ſhall be reftored to. his poſſeflion 


'bya Writ of Reſtirution , granted out of the ſame Court to the 


Sherife. | 

4 Alſo thepartie ſo grieued, fora more ſpeedy remedy,may com- 
plaine toany one or more juſtices of peaceof the ſame county,of the 
ſaid force:andthereupon the ſaid Iuſtice ofpeace may, ex oficio, and 


® withoutany writ,citherdo execution of the ſtatute of Northampton 


asaforeſaid : or elſethe ſaid Tuftice of peace vpon ſuch complaint, 
muſt go tothe place where ſuch force is, to ſee it, and to remoue the 
force ,'and to arreſt and commit the offendors, and ſhall alſo keepe a 
ſpeciall Seffions toinquire of the ſaid force: and if vpon ſuch inquirie 
ſach force ſhall be found,then the ſaid Iuſtice ſhall reſtore the partie 
grieued to his poſſeſſion againe, and here no other Iuſtice of peace 
can grant a Superſedeas to ſtay the ſame reſtitution. 
See more hereof before inthe other title of Forcible Entrie, 

: Alfothepartiegrieved may remoue ſuch inditment, fonnd either 
at ſuchgenerall or ſpeciall Seſsions, by a Certiorari inro the Kings 


® Wirg vpos 
the flat, of 


N, orl hamp. 


3 Indifiment 
in Seſſions. 


4 By the Inc 
out of Se ſt 


97, 


Bench,and the Iudges of that Court may award awrit of reſtitution, 
to the ſherife of the countie, to reſtore poſſeſsion tothe partie. See 


here51.52, 


Now when the Iuſtice of peace ſhall make ſich enquirie » he ſhall Suguirie: 
dire@hisprecept or warrant,tothe ſherife,commanding him to cauſe . 
to come beforethe ſaid Iuſtice of P.at ſome good town there neere, 


24-ufficient and indifferent perſons __ necre to the ſaid lands 
2 or 


wy 


\ 
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Forcible Entrie, ec. 


Reftitution, 


ortenements(whercof euery one ſhal haue in frechold lands,or tene- . 
ments 40.5. by the yeareat the leaſt) to inquire vpon their oaths of 
{ach force,8c. See before in the othertitle of Forcibly Entrie. 
Vpon default of apparance of thoſe Turors , the juſtice of peace 5.H.4.ca.s. 
may award an Alias,and after that Pluries infinite, till they come; but a 


ſothart at the day of the ſecond precept, or writ, the ſherife muſt re- 


turne 40.5. inifſues,vpon euery one of them,and at the third writ 5*? 
and atcuery day after the double. 

Andalthough any of ſuch Turors ſhal not haue 40.s.freehold land Lamb. 155: 
per annum, yet their preſentment ofſuch force, is good for the king, 
ſoas the offendors ſhall fine therefore tothe king : but whether the 
partie ſhall hauereſtitution vpon ſuch apreſentment,it being pleaded 
or ſhewed at the time of the reſtitution to be made,ſeemeth adoubr. 
See here pag. 197. . 

If the ſherife ſhall returne ſmaller iſſues vpon the Enquirors than 
the ſtatute doth appoint,yet the party indicted ſhall not impeachthe 
enquirie therefore. 

Neither is it cauſe to impeach the enquirie, though the juſtice of 
peace donot go to ſee the place where the force is. Harrow. 

Andit is conuenient,vpon ſuch inquirie, that the euidence be gi- 
uen openly to the Iury, to the intent it may appeare tothe juſtice of 
peace or court,whether there ſhal be reaſonable cauſe to ſtay reſtitu- 
tion,or no,afterthe indiQment found.See Dyer 122. 


Lamb, 156. 


Of reflitution to be made to the partie put ont. 


| bad here ſhortly recite the words of the ſtatnte, which for this 
bufineſſe of reſtitution will giue the better light. 

And if vpon ſuch inquirie,it be found before the ſaidjuſt. that any s.t1.6.a9;s. 
hauc donecontrary to this ſtat. (VF. haue entred,or held with force) 
the ſaid In.of P.&c. ſhall reſeiſethe ſaid lands or tenements.ſoentred 
vpon,or holden, and put the partie ſo pur our, in full poſſeſſion of the 
ſame lands and tenements ſo entred or holden, as before, 

Here we ſee that after ſuch forcible entry,or holding, ſo found by P35: 
enquirie,the ſaid juſtice of peace,&c.ſhall reſciſe the ſaid lands orte- 
nements,and ſhall remoue the force (/c. all ſuch offendors as ſhall be 
found in the houſe,or ypon the lands,that either centred or held with 
force) and vpon the prayer of the partie ſo put out, the ſaid juſtice of 
peace ſhall reſtore him to his poſleſſion againe, - 

 Andherein the juſtice of peace needeth not to ſtay, or ſtand vpon 


_ theright and title of cither of the parties. Sec hereofa little after. 


 Butno reſtitution ſhall be made, but where theforcible entry, or 
deteiner, is firſt found by inquiſition. Br ,forc.27, | rea 
Concerning this Inquiſition or inditment, the juſtices of peace Crone 166 


| ſhaldowell to peruſe and regard the ſame,to ſee if it be ſufficient,for 


the juſtice of peace ought not toaward reſtitution, wherethe indi&- 
ment ſhall appeare to them to be any way inſufficient in the Law, ci- 


Firſt 


4 


therin-matter orforme. 


Eb Bad.) Et al ARS x." ; 
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Lamb. | 56. 
157» 


Lamb.481. 
Bforc. 33. 


14.H, 6.16, 
Br.forc. 13. 


Lamb. I4$s 


Cromp.1&z, 


Erom. 165. 
& 366.b. . 


Dyer 187» 


Crom. 165. 


IN and theparticiſhall.be reſtored. fb 


Firſt therefore to havereſtitution, the ;putting our(b expreſſe 
words) muſt be in the inditment, and found by the inquifttion : for 


another man may enter vpon me, and'yet not put me out, andthen 
there needeth no reſtitutionto be made by thejuſtices. 


And this putring out, is to be vnderſtood onely of houſe orland, 


and not ofa rent,common,aduowſon, and ſuch like, into which ana- 
Ruall entry cannot be made:and therfore none ſhall have reſtitution, 
bur ſuch onely as are put out of houſe;or land. See antes ſub hoe tir. 

Alſo the inditment ought to expreſle the quality of the thing en- 


tred ypon,&c. ſe. whether it be a meſſuage, cortage , meadow, pa- 


ſture,wood, or land errable: for if the inditment be, quod manu forrt 


intrauerunt in tenement” &c. it is void for the incertaintie, becauſe the 


word tenementurs may extend to either ofthem. pr Vogal 
Alſothe inditment muſt haue theſe words, ſc. adhuc extra tenene, 
otherwiſe the partie ſhall haue no reſtitution, and yer theſe words be 
not in the ſtatute : but without theſe words in the indictment, it may 
be ſuppoſed and thought that he which put me our, hath left the poſ. 
ſeſſion againe, or that I haue gotten it againe;and then thereſticution 
isneedlcſle. Tee | A 
So as in euery ſuch indiment, theſe words are mareriall, ſc.exps- 
lerant, & adhuc extra tenent: and for lackeof either of theſe words,no 
reſticurion ſhall be made orawarded. - , | - Th 
Alſo oneof theſetwo words Manuforti,or cum multitudine, ſeeme 
to be materiall in the indiQment;vnleſſe they-be implyed by reciting 
the ſtatute of 8. A. 6.and concluding contra form' fixt.predif, or by 
ſomeother words in the inditmenr. See the Preſidents herein. 
For the forme to be vſed intheſe IndiQments, ſee more poſtes tit. 
indictments. 1 > $ 1 orm6 6 | | 
Tfa man ſhall be reſtored vponan inſufficient inditment taken be- 
fore the juſtice of peace, and thisbe remoucd into the Kings Bench, 
the Court there willcauſe the partic to be reſtored, that before was 
pur out by the juſtice of ou ea ig 20 9016 ad 
Alſo, it error, or inſufficiency be in the inditment, taken before 
juſtices of peace, and yer reſtitution is awarded by them; any two of 
thoſe juſtices of peace which were preſentat the taking of the faid 
indiatnenr, vpon the prayer: of the partic, may (atanother Seſſions, 


. orout of the Seſſions) grant and award a Swperſedees toithe ſherife 10 


ſtay-the ſame reſtitution ; if theſherife had not made; reftitution be- 
fore the Superſedens come to his hands. {it i 
But no other juſtice of peace (beſides thoſe which werepreſen; ar 
the taking and finding of the ſaigd IndiRtment);can/grant a Superſtdeas, 
if the jndittmentwete found ara ſpeciall Seſſions, guere it it were 
found artbe quarrerSeffionsgdbja, 1 7 (nn hog oh 
. A manis indiedthar he entred withforge, and held withforce, 
and'vpon the traverſe, it is found thar he entred with force, bur not 
that he held with foxce,, yerthis indiQment ſcemeth good enough, 


| 3 So 


A 
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So,two are iridifted of aforcibleentry and detciner, and vpon the ;,;, 
trauerſe,itisfound thartthe one entred with force,and the other held 
or deteined with force, yet the partie ſhall be reſtored. 
Sexerall If itbe found by one Enqueſt, that 4.put me out by force, and by 
Indif&mentr. another Enqueſt,that I did pur out A.by force, either of vs may pray 
\ to haue reſtitution againſt the other : but hethatis firſt reſtored is in 0, 
l the worſt caſe; for the other may haue reſtitution afterwards, 8&then a 41 
herhat had reſtitution firſt is without remedy,by the handsof the Iu- "= 
ſtice of peace,ſauing that he may reeniter,iFhe can,peaceably,or haue 3956: | 
hisaRion. x Ra 
- Tfit be found by one Enqueſt, that A.put me out by force, and by 
another Enqueſt taken at the ſame Sefsions,that B:did put me out by 
- force,I may chuſe ypon whether oftheſe inditmentsI will be reſto- 
red': andifT haue reſtitution againſt A. and this be returned;I cannot 
hane reſtitution ypon the other. Butif (vpon the writ of reftitution) 
| Kbenot wennnV! that Thaue reſtitution, then T may afterward haue 
reſtitution againſt B.vpon the other verdi&t,if B. hath re-entred vpon 
- thefirſt reſtitution'madetto me. Marrow. | 


Cromp. 166. 


afy reſtirution: otherwiſe if theſe had been found by ſeuerall Inqui- 
OL TEE \ forts YE HO SER Of 
. Who ſhall award end makethis Reſtitution. . . 
Fter the force is found by the Enqueſt,the Iuſt.of peaceſbefore 
=\ whom the ſaid forceſhall beſo found)may himſelf putthe par- —&  * 
tie in poſſeſsion againe:; Or he may makehis precept (vaderhis 
owne teffe alone)to the ſherife ro doeir.Dyer x89 77 1 121.40 + 
© The forme of the Precept tothe Sherite ro make reſtitution, See 
poſtea tir; Preſidents. : 431 FP LONNLA! peer? © 30393 1,0] 1 raed 
© But nootherjuſtice of peace hath atly anthoritie(by the NtatureJto Dyeriet7. 
prant oraward Reſtitution;buronelyhe or they; before whom rhe 
force was found by Inquiſition. Nay: the Tuſt.'of 6yty and Terminer, $.5:2-5 M. 
for the juſt.ofGnole-detineric,camotgrantreſtirution;northejuſt. co.r: 
of peace at theirpenert Seſsions of the ponce; canhot prantthis re- 
ſtirution,exceptthe indiftment were found beforechem, Tami gu4- 
ve 2for by ſome opinions;iFit ſhall thappett thar the Tuſtice 6f peace, | 
beforewhom ſuch' an. indiament ſhaltbe found; beforereftitation *' * 
made ſhall'ppen- roidit ,'then; may-rhe reſidue'of the juſtices of 
peace at their generall Seſsions of th&P.granta writor RMitintion: 
Le! Alſo rhetuil, ofthe Kings Benchtinregard of theirſupreame au- .. 
thorixit inalckſs ofthe Crowne)eitherypon Certificate,6rdeliue- 
rie(tothanmgatiebythieToft. of peace beforewhioimn ſuchforcewas _ 
found)ofthe pong of ſuch foree;' 6r if the ſaid 'preſentmenr, Ong - 
” & OrpnH.7.18., . 


Co.1lk59.bs. 


*, 


Farcible Entrie, ve: 


AR + o.O% v 4 6 . 


Lamb. 161. 


Lamb, 160, 


or inditment ſhall be remooucd before them by Ceyrio7 477), in :borth 
theſe caſes the juſticesofthe Kings Betich may awardreſtitution.See 
anree,in the wher title of Forcible Entrie. 1 0 
- Burncitherthe juſt. ofthe K.Bench,nor any other (beſides him or 
them that made the inquirie(can perſonally reſtoreche party,bur on- 
ly by way ofprecept tothe Sherife-:: : AYTEH fe Ie 
: The Sherifec] 
ecute the precept of the juſtice ofpeace herein. + Ieghetee 7 
Andifthe Sherife ypon fuch a Precepr,or ypona writ of Reftitu- 
tion (from the Seſions , &c.) ſhall returne that he'cannot make re- 
ſtitution,for refiſtance,8c. heſhall be amerced for making ſuch 2 re- 
turne , becauſe in ſuch cafe he might have taken the power of the 


| Countietoafsiſt him therein. See the like caſe Fic. Execution 14.7. 


C.amb. 156, 


Fitz.248.h. 


62.02 .777! 


* x$ ol 
ef A +& 


| Breforc.6, 


DYQRaSr: 7 feiſee;and his right a pearing,rthe juſt.of peace may ſtay reftituti on 


Crom« 163+ 
, E287 33 


Note thatthe ſame Tuſtices or Iuſtice of peace,. before whom the 


force was found by Inquifition, and which haue granted his or their 


wartantto the Sherife to make reftitucion,may afterwards grant his 
or their Swperſedsas tothe Sherife,toſtay'the fame reſtitution. But no 
other Iuſtice or juſtices of peace,hath orhaueaurhoritic togrant any 
Saperſedeas irefuch caſe,&c;See Der 123,@ 18700 
#4» 1++,4 7. Towhom Reftitutionſhall be made... 0 1c 
T” His reſtitution ought robe made to him thatwas put out}, 'and 
. tonone other: for ſoare the words of the ſtatute. - -7q ed 
©*''- Therefore if the father be put out by force;8&dieth;his leire 
ſhall not hauereſtitution: yet here the Tuſtices may impriſon, and fine 
the offendors: for by ſuch forable entry they hanebroken the peace, 
Sec antea in thearher title of Forcible Extrie, tit O7.£1; 
' Alſd,ifafterthe deathofthe father, aſtrangerabaterh;, orenrreth 
into his land by force,before the heire hath gotreriaQtuall poſſeſcion 
indecd,the heire ſhall nothauereſtiturion, becauſe be had biit a poſ- 
ſe(sionin law deſcendedyponhim, ou he no 
-.Thediſſeiſeedoth-put rhe diſseiſor out with force, the diſseiſour 
ſhallbe reſtored; for therightor title isnor commonly diſputable;or 
materiall:but by the words ofthe ſtatute, hethatis in ſuch ſort, (cs. 
forcibly)pur our; ſhall be reftpred. | Geeks 
Yet it ſeemeth in this cafe; that vpon trauerſe tendred by the diſ- 
BBs 0 ee, | at 
> Atoifthediſſciforbe reſtored againe, yet the difciſce may after 
re-enter peaceably,or haue his aſsiſe. ICY Co tO TINES 
... Burifthe diſsenſce ſhall eater peaceably vpon the diſseifor, and 


": forhey both ſhall abide and contmue there together, for divers daies, 


and after the difseiſce doth pur out the difseifor with force, 8 is ther- 
of indiftedrhereit ſeemerhithe dilzeiſorſhallnotbe reftored , forthe 
difseafors poſeF8ionwas auoided in quietimanierat the firſt entry of 
thedilzeiſee,andfo the difsciſor had no potsetsion, in the eye of law, 
when he was put out. | © | 


abs If 


ifneed be) may takethe power ofthe County,toex- 


If the difseiſce ſhall! enter peaceably, the difseiſorand-his familie pe 162+ 
being abroad,and after the diſseiſce ſhall keepe his poſseſsivn with © 
force,the diſseiſor ſhall not bereſtored, by reaſon of the cigne title 
of the diſseiſee,&forthat he entred peaceably. Sec axje4in the other 
title, Forcible Entrie, © nn: oh Fr 

But here the diſseiſe ſhall be impriſoned and fined ; forkeepin 
his poſseſsion with force: for forcible keeping or detaining,is as well 
prohibited as forcibleentrie...,- GT EL i 

And herenote,that the beingofa mans wie, children,or ſeruants, crom. r64. 
in the houſe,or vpon the land;do preſerue his poſſeſsion, but his cat. Fitzh. | 
tell being vponthe ground,&c.do not preſerue his poſſeſsion. _ 

Alſo when twoarc in poſſeſsion of an houſe,8&c. andthe one clai- x... :4e. 
meth by one title,and the other by another title,here the law ſhal ad- Park-45. 
iudge him tobe in poſseſsion, who hath the beſt right to the poſseſ- 
fion:ſo that if 4+ ſhall wrongfully enter vpon 3, and they both ſhall 
| continue in the houſc;and after 3, ſhall put out A; with force. ſhall 
not be reſtored, for 4. neuer gained any poſſeſhon by his entry. + 

Two Ioyntenants,or Tenants in Common, and one of thetn doth vita.:49. 4. 
forcibly put out the other out of his poſſeſſion;he that:is ſoexpelled, | 
may hauean aQion of Treſpaſle of forcible entrie = his compa- 
nion, vpon the ſtature 8.H. 6--and thereupon he ſhall haue a Writ of 
Reſtitution to reſtore him to bis formereſtate : but what the Iuſtice p.x.,s. 
of peace can do herein, quere, for that his entry and poſſeſſon is law>. 
fullchrough the whole land,in reſpe& of his owne moiric and eſtate. 

Sce 8.E. 4. /0l.8. z, | | 15191 21 

Two loyntenants be put out by force; andone of them onely ſu. Lamb-152. 
eth to haue reſtitution,reſtiturion ſhall be made vntohim. :- 

_ Whethera Copiholder,lefſee tor yeares, ortenantat will, ſhall 
haue reſtitution, ſee before. i612: 2020t yd here ant ant 

If Leſſee for yeares bee put out of his Terme by. force, and dye, 2.R. 1. 
though after his death,this force be found by Inquiſition, taken by a - 
Tuſtice'of P. yer his Executors ſhall not be reſtored to. that land (by 
the Iuſtice) for that they are not the ſame perſon that wasputour../ 


What cauſes there may be for ſtaying the Inſtices of * 
We peace from granting Reftitution. _. AGE 
A Lchough the party thus ro beindited fora Force; ſhall not-bee Lemb-15t. 
heard, nor ſuffred to giue his title in eyidencetoexcuſe himſelfe |< = 
of his forcible entry, ordeteiner, toſauc his fine dueto the king for : 
ſuch force (which fine hee ſhall make though hijs- right beneuer ſo 
good; )yer tothe reſtirution(which the Complainaneſhalldemand,if _ 
the force be found)rhe Defendant ſhal be heard to diſproue thetirle Dycr12s, | 
of the complainant, or what he can ſay otherwiſe for the ſtay of re- 
ftitution. 9%erc,and ſee before in the other title of Forcible Entry: * 
Now the defendant (or partie indited) forthe ſtay of reſtitution, 
may,atthe time ofthe reftitytion ro be made, pleade or alledge any 
of theſe things following: | 
| 1 His 


: . Forcible Entrie, ec: 


; Lamb. 62. 


31+-Eliz,1 lo 


Crom, 164+ 
P.R, 37» 


6 M7, 16, 


Lamb. 498. 
Cromp, 166, 


1 His quiet poſſeſſion by three yeares together. 
2 He may deliver tothe Juſtice ofpeace,or Court,a Certiorarf,and 
this is a Superſedeas tothem, @- | 

3 He may tender his trauerſe : but M. Lawbert ſeemeth to doubt 
whether the partic may be admitted to his Trauerſe before the ſame 
juſtice of peace. oy h 

4 He may pleadethe inſufficiencie of the Inditment. See paulo 
antea,ſub hoc tit, 

5 He may pleade the inſufficiencie of any of the Turors,ſe.fornot 
hauing fortie ſhillings freehold land per annum: and in this caſe Maſt, 
Marrow is of opinion,thatthe partie ſhall haue no reſtitution: Yet M. 
Lambert,and M.Cromptos ſeeme to be of the contrary opinion. Lamb. 
155. Cromp. 165. Ideoquare, 

And it ſeemeth (by the opinion of M. Lambert) that the juſtice of 
peace ought nottoſtay reſtirution , ſaue onely , either by alledging 
three yeares quiet poſleſſion,or by remouing the record and preſcnt- 
ment into the Kings Bench, by a Cert;orari. Lamb. 1 5 6. 


For the firſt, there ſhall be no reſtitution awarded(vponany indiQ- Three yeares 


ment of forcible entry,or holding with force) where the partie indi- poſſeſſion. / 


ted hath been in quiet poſſeſſion by the ſpace of three whole yeares 
together, next beforethe day of ſuch inditement found, if his eſtate 


be not ended, and this the partie indited may alledge to ſtaythe re- 


ſtiturion,and the reſtitution vpon this ſhallbe ſtayed by the juſtice of 
peacc,vntill it be tried, if the other party will deny or traverſe the 
ſame. And if the ſameallegation be tried and foundagainſtthe party 
indited, then ſhall hepay ſuch coſts and damages to the other partie, 
as ſhall be afleſſed by the juſtices before whom the ſame ſhall betrt- 
ed; the ſaid coſts and damages to be recouered and leuied notwith- 
ſtanding,by the courſe of the common law. r. Eliz. cap. It. 


Alſoifa man who hath madea forcible entrie or deceiner bee in Corjorars, 


doubt that he ſhall be indited thereof before the juſtice of peace (vp= 
on the ſtatute of 8.6.) and that therupon reſtitution will be aware 


ded againſt him,he may hauea writ of Certiorar; ont of the K. Bench 


ready,and whenthe bill of inditement is found, he may preſently de- 
liver it tothe Tuſtice of peace or Court. And this is a Superſedeas to 
them for to ſtay the reſtitution;for that vpon this Writ, the ſaid in- 
ditement ſhallbe remoued from them into the kings Bench. 

Andalthough the indirement be found afterthe zeffe of the Certio- 
74r4,it is not materiall,for they be both the kings courts, 8c. 

But ifa Certiorari: commeth to remoue an indiftment taken before 
the juſt.of P.inthe countrey,and thepartie wilnot ſue to remoue it, 
but ſuffereth ir to lye ſtill,the Tuſtice of peace may proceed to grant 
reſtitution, notwithſtanding the writ, as Hobert the K. Atturney ſaid 
in 6.H. 7, But Kebleheld opinion againſt him ; and it ſeemeth the In- 


ſtices of peace ought ex ofico, to ſend the inditement away, becauſe 


they are commanded fo by the writ ; and this Writ is a Superſedeas 


of it ſelfe co the Iuſtice of peace to ſtay their proceedings;andif ny 


214- 


Forcible Entrie,Cc. 


——_ .. Fa 


Traxerſe: 


—— 
— 


de 


ſhall proceed after,it is erronious. Br. Indges 17. - | 

Afterreſtitationmadeby the Tuſt. of P.ifthe other partie doth re- Crom.16:. 
moue the indirement by a Certiorari of a more eignedatethanis the 
inditement,the Iu.ofthe K.Bench may awardreſtitution back again: 
for vpon the matter the Iuſt. of peace had no power to make reſtitu- 
tion, for that the Certiorari hath relation from the date thereof. 

After Reſtitution granted from the ſeſſons,&deliuered to the ſhe. 
rife, the other partie hauinga Certi.delivereth italſo vnto the ſherife 
after the ſeſſions, the ſherifſhal not ſurceaſe thereupon(for he hath no 
authoriticroallow therof.)But if the Certiorari were deliuered to any 
In.ofP.he may therupon grant a S»perſ. to the ſherife. And ifreſtitu- 
tion were made by the ſherife before the ſaid Superſedeas came to his 
hands,then the other partie ſhall haue reſtitution backe againe, inthe 
Kings Bench vpon the inditement remoued thither. 

But for that bills of indirement offorcible entrie, or riots, beeing 
found before the Iuſtices of peace, are oftentimes remoued by writs 
of Certiorari, by the meanes ofthe perſon indited, by means whereof 
ſuch offendors for the moſt part eſcape vnproſecuted & vnpuniſhed; 
(for that the partie grieued will not vndergoe the trauell or charge, 
&c. )it is therefore inacted (by the ſtatute made 2 1. 1c. Regs, cap,$. ) 
that all ſuch writs of Certiorari ſhall now be deliuered at ſome Quar- 
ter Seſſions of the peace,in open Court : and that the parties indited, 
before the allowance of ſuch Certiorar;,ſhal become bound vnto ſuch 
perſon which ſhall proſecute ſuch bill of Inditement againſt them, in 


Ibid. 


the ſumme of 10. with ſuch ſufficient ſureties, as the Iuſt. of peace, 


at their ſaid Quarter Seſsion of the P.ſhall thinkefit : with condition 
tO pay vnto the ſaid proſcutors of ſuch bil of inditement (within one 
monethafterthe of ſuch parties indited) ſuchcofts and 
dammages,as the ſaid Iuſt. of peace in the ſaid ſeſsions of the peace 
ſhal aſfeſſe or allow. And in default thereof it ſhall be lawfull for the 
faid Iuſtices to proceed to trial of ſuch inditments,any ſuch writ of 
Certiorari, to remooue the ſame inditment,notwithſtanding, 

| Thetenderof a Trauerſe(to an inditement of Forcible entry,vp- ,,,.. 
onthe ſtar. of $..6.)is no Superſedees,bur in diſcretion; ſoas the In- 7 
ſtices of peace,or court(notwithſtanding the Trauerſe tendred) may 
grant,or may ftay the reſtitutionat their diſcretion, according as the 
truth of the right or title ſhall appeare tethem:and ſois the vie ofthe 
Kings Bench.Dyer 122p/.34. 

Orelſe the In.of P.(before whom the inditement was fotnd) may, 
after Trauerſe tendred, certific or deliver the Inditement into the 
K.Bench,and ſoreferrethe further proceedings therein to them, 
- Butifthe partic indited ſhall render a Trauerſe preſently , where- crom.165: 
vpon Reſtitution is ſtaid, andafter heſhall not purſue his Traucrſe 
with effe(but diſcontinueth it(and after doth tender another Tra- 
uerſe ypon Reſtitution prayed at anothertime; the Tuſticesof peace, 
or Court,ſhalldoe wellto proceed to grant reſtitution,notwithſtan- 
ding ſuch Trauerſe tendred. | _ 
| n 


—_— 


WEL, 


Cro.166. 


23 Hi4ica7e 


2.H.s 8, 


19.H,7.13. 


ſtices dfoeech will trie the trauerſe, it ſe 


: . - © 
A 


new lurie tobe returned(by theſherifc)before ther, 
Rae. TEE ET oe ene, 


64-0 On ; , - 
Sy «$3.44 5 


as 


S3-. 


T may eaſily and manifeſtly appearcto ll ſuch 


" $=os 


rs agar. togranta Commiſſion toinquire of the defaults 
of the 


buſinefſe. 
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Riots. 


Fir# what ſhall be ſaid to be a Riot, Ront,or vnlawfall Afﬀemblie, nithin the 
meaning of theſe Statutes, | 


V Hen three perſons or more, ſhall come or afFemble theme Br.Rior.se 


ſelucs together,to the intent to doe any vnlawfull a&, with I 


force or violence,againſt the perſon of another, his poſsel.: 


or goods,as to kill,beat, or otherwiſe to hurt, ortoimpriſon a man: 


Valawfull 
aſſemblie. 
Ront, 


The number, 


to pull downe a houſe,wal, pale, hedge,or ditch, wrongfully, tocater 
ypon another mans poſeſsion , ortocut or take away corne, graſle, 
wood,or other goods wrongfully, orto hunt vnlawfully in any park 
or Warren,or to do any other vnlawfulla&( with force or violence) 
againſt the peace,or tothe manifeſt terror of the people, if they only 
meete to ſuch a purpoſe orintent(although rhey ſhall after depart of Br-Rior.4,y. 
their owne accord,without doing any thing) yetthis isan valawfu1! aig 
alsemblie. | ia To on 
If after their firſt meeting, they ſhall ride,v0;or mone forward,to.. Br.4- 
ward the execution of any ſuch at(whether rhey pur their intended 
purpoſe in execution,ornot)thisis a Rout, * 
And if they doe execute any ſuchthing in deed,then it is a Riot, 3r445- 
And yet by the opinion of ſome,a rout is onely,where ſuch a com. 
anie (of three or more) are ſo aſsembled, for their owne common, 
or proper quarell ( and not in the quarell of any other perſon. ) As 


- where theinhabitants ofa towne doe aſsemble together to pul down 


a houſe, wall, pale,ditch,or other incloſure,pretending to haue title of 
Common,or away there,or to beat a mari that hath done them ſame 
publique offence. But yetthe word Rout , ſeemeth to haue a more 
large andample meaning, as appearerh by the Starute of x8; Edw. 3. 
Stat. 1. ſpeaking of Routsthat are brought inthe preſence ofthe Ju- , 
ſtices: & the ſtar. of 7. R.2.c4p.6. treating of riding in great Routs. Lind 696 
Burat the Common Law (before the making of theſe ſtatutes) 
theſe fats and vnlawfull aſſembles commirred or done,were ofnone 
other qualities in theirnatures, than other common treſpaſſes : al- 
though ſometimes by the diſcretion ofthe Tuſtices,a _ fine was 
aſſeſſed in ſuch caſes, than was for other common treſpaſles. 
Now in Riots,Routs,and valawful aflemblies,thefe foure circum- 
ſtances are tobe conſidered: | 
Firſt,the number of the perſons aſſembled. 
Secondly,the intent and purpoſe of their meeting. 
Thirdly,the lawfulneſſe or ynlawfulneſſe of the a. 
. Fourthly,the manner and circumſtance of doing it, | 
For the number, there muſt neceſſarily be three perſons at the 
leaſt,fo gathered together,or elſe it can be no rior,rout, orvnlawfull 
aſſemblie,within the meaning of theſe ſtatytes; _ iD: 
"By the ſtat. of 1.M.12.and 1, El, 16.if twelneperſons,or mo, af: 


| ſembled together, ſhould haue intended,or gone aboutto haue done 2%"? 


any act contrarie to thoſe ſtatutes, if they had not departed within 
one houre after Proclamation,it bad been felonic in them all. 
Z TRY And 


EZ 


P.y T. 


Crom62. 


P.aR. 25» 


Go 


Cr Jl. 


Lamb.183. 


Cron6:, 


Lamb.134, 


Ibid, 


3-Ne7.1. 
Br.Rjots 20» 


; And by the-ſameſtatute, if the number hadbee 


the intentbe knowne.-- {--, 2, - " SY} 9 WORE 
.- Ifthe maſter (intending tomakea riot)taketh withhim his ordina- 
_ rieſeruants,and makethan affray,or other outrage with them, this is 
- noriotinthe feruants,,; exceprtheir maſter had madethem-priuie to 
© hisint&ntbefore, burthe maſter onely ſhall be puniſhed for this. Yer 
guere whether this ſhall beadiucigcd,or puniſhed,in the MF, asa riots 
, Andinthis former caſc.it isnot matcriall, though.the number of 
his ſeruants that gowith him are ahoue his degree,{o long as they be 


.his houſho1d ſeruants.Lard. 184.P.R.25, 


o 


_- Ifdivers being lawfully aſſembled, ſhall guarrell, or fall out ypon 
-the ſudden,withoutany: former ſuch intent;rhis is no riot,but a ſud» 


- Tfdiversbeatan Ale-houſe,and withoutany intention ofan affray, 
they ſuddenly fall rogether by theeares, thisis no rior, buta ſudden 
affray,becauſerhey hadno ſuch intention befote. © wy 

:;* If alurie, being together,ſhall fall out,and fight; this is no riot, be- 
cauſerhey werelawfully aſſembled, _ .., ., _ 

. . Alſowheretherehethree or more gathered together , cither to 
execute the iuſtice of thelaw, or for the exerciſe of valor, and trialof 
aQivirie;or for the increaſe of amitic or neighbourly friendfhip,(and 

-nor being mer with. an intent to breake ordiſturbe the.peace,or to of- 

fer violegace or hurtto the perſon of any): ſuchaſſembliesþbe not pro 

-hibited by any oftheſe.ſtatutes,nor valawful:; As if the ſherife,vnder- 
ſhcrife, or Bailife, ſhall take power. (what number they ſhall thinke 

ood)to execute the Kings proceſſe,&c.it is lawfull. So of other of- 
Fcers.Sec more hercof poſtea tit. Poſſe Comitatus. | 
Soitisa'lawfull aſſemblie which is gathercd together to runne at 
Tilr,&c.by the kings. commandement. |. 

- Sothe afſemblic of people; and theiryſe of Harnefſe vpon Mid- 

-fommexnight in London, being onely for diſport, .is lawfull, and 
though it be witha great aſſemblic of people, and in armour, yer it 
being neirher in terrorem populi, nor to doe any at with force or vio- 
lence againſt the peace,it is lawfull. PR OATS: | 
_  Alfo af divers doe aflembleand gather together, to TRE - 
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Rives. 


Atehouſe, orar a Clififtnizs dinier,0r at artiteh of hooting,or ſuch 
lawtull diſportszor elſe to play at Fobt-bal;Butklers,Beate«baitings, 
daticings, bowles, catds, or dice, or bch like vilawfoll gates or 4 
ſporrs,this isneither R jor;Routporvilavſtl dſembliewithintheſe 
ſtarures,nor here prohibited, for thefe'me@ihps vitally atetior with - 
any intetit to offer or dd violenict or Hitt ethic perſori, poſſeſſions, 
or goods &f any other;neither ate they mulah byſe, they ure inthe; 
ſelves neither euill , nor viilawtoll; nor protiibired by the Common 


Lawghoughotherwiſe ſome ofthemare protiibiredby-Ratute. ide 


Lg p 


" antes tit .Garbts unlawful.” | 


"But if any of the perfons aſſembled together for any the diſports 
aboue tentioned(orfor thelike,) came withi any intent or purpoſe 
tobreake or diſturberhe peace,orto offer violenee or hiirtts the per- 
ſon of any,and ſhall make an affray,or do other oiitrage;thisſeemeth 
to be ariot, iti ſo marry as came with any fach vnlawfult-intent or 


purpoſe. 


 Andif avy of the perſons affembled together (to drike , ot play) Lam. $4 
*Re25. 


atan Alchouſe,or for any the diſports aboue meritioned, or the like, 
ſhall fall out ſuddenly (without any former intention of ati Aﬀeay) 
and in that their falling our they fhill betake themſelues to ſundrie 
parts,and ſhall make an affray, it ſcemeth (bythe opinions of fome) 
that this ſhall be adiudged a Riot in ſomany of both ſides, ax ſhall be 
parties to that affray or quartel:butq»ere hereoffor rhat it was with- 
out any ſuch ittehr before their aid aſſemblie, and done onely v 
the ſudden, and vpon a ſudden occafion hapning after their ſaid mee- 
ting:and againe their ſaid aſſembly was at the firſt lawfull, orat leaſt 
not PR y any of theſe ſtatures, nor yet by the common law. 
C011. To DE 32) hd F MY. 62 

© Bur otherwiſe, if by agreement they ſhall tticete againe, and fight 
afterwards,that maketh ita Riot, as being anew aſſemblie'vpon the 
former quartel,and ſotheirſecond meeting wis vpon an intent pre- 
cedentrodotanvnlawfullac., oh Sj | 
©. Whereagrear number ſhall aſſemble themſelues, or come into a 
houſe, and there detain poſſef.of the houſe withforce(though this be 


o 


"neither a puÞlique fact, or force,done in the open ſight ofthe people; 
yet)this isaRior, and theTuſticesof peace puniſhable if they thal not 


Temoue fiich force,arid ſuppreſſe ſuch Riots. See the calc of Drayton 


T 4 


Baſſet, hic antes tit. Forcible Emtrie, © 
2:4» Converningthelawfulneſſear vulanfulneſſt ofthe af. . 


Ote, thatthe lawfulneſſe, or vnlawfulneſſe ofthething done or 


po N intended;doth not alwaies excuſe or accuſe the partiestoaRior, 
« bay 


c-butſo.that the manner andicireumſtances of the fa, wult alſo 


"be conſidered,” | | 
 "* Forevetieinan may aſſemble conpanictoaidehim-in his houſe, 
againſt injurie or violence : but if a mar be threatiied, thar if he come 
" to ſachaplace,he ſhall be beaten), in his caſe ifhe ſhall aſſemble any 
; com- 


—— —_ 


mas. totes —S 4. ow 
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Rintrodh oy 1/ 


Cromp- 66, 


T3: 


7 :am-' 


Co.5.101., 
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36. Fliz. 
. Crom. 5 


Lamb. 182. 


compiniy rogothither with him(chough: irbec to.C:fegard his -p&- 


ſon) icſecinerhtto be withiti the: compalle of theſe: Statutes: and of 


lawfallBr.: LL] OS 27459 bis} i WHT 395, ve} $26.4 05. 0}G6 


Euery man in deaccable-aginer, imey alveablay ect :c0 
- (and.miay come) ro. doany a fullthingzorto, rn  computy 
aj ommonaufandoncrothem. bagrr 7 if ods nh, v1 
» Every privarman;to who chouſe;arlatd, wi Nuiſans ſhallibe e- 
rectedzmadeqrdonc,may in peaceablo mianer;aſſimble anicercon 
Kyithneceflarie toalesand.may{renjouc,pul;orieaſts venefych 
an thatbeforeany preiudicercceincd thertby)andfor for thar 
| purpple if needbe,may alſo: enter into] the: propa ywenge gtound.. {Br. 
Naſunz. 1 4. 133.0 07 300915 {10g drm alin tozmmdt 
"Aman ere&$a Wearejetoſſea commonriuer ( where people have 
—_ common paſſage withrheir-Boates) andrdinersdid:affemble+ with 
,ctowes:of ironandather things fieceffariefortoiremone the 
ev (mmm 7 ; ts his land thar didereQ the-Wearg;to 
— water, fo, ight, the betrer rake vpthe: ſaid Weare, 
and they Str rig ame aq 32his was —_— neither _ 
forcible entry;noryer any: xp: TH HIDES FEE 
: zBut in thercaſes aforeſaid, if in; mobil any. ſuch nuſans, Grout 
pexſohs ſo aflembled ſhallvie any threatning words (as'rofay ,, th 
will do.it in ſpightof — ex;or.they wil do,it though they die: for 
it,or ſuchlike words) or ſhall vſe any other behavior, in apparant:di- 
| Kurbanceof thepeace , ithen'it ſeemethto be a ryystand thetefore 
; wherethere istauſe to remooue any:fuch Nuſans:(or10' do'any like 
ai isthe ſakſt-hot ro aſſemble any multitude:ofpeople;butonely 
to ſend ane or two;perſans,or(ifagreaternumber)yert,nomorethan 
arencedfull,andonly with meet tooles,to remaue;pull;or caſtdown 
the-ſame,and-thar ſuch perſons tend thete puluicicotoly wirhourdi- 
ſyrbance of che peace. :-:1 -: / 
.c Foxrthe manner of doings lawfull thing.nig} mule ;-mlowfull 
ic Alfo the nancrof doing anvnlawfalatt by anaflembly of pi vile 
may be ſuch(and ſo handled)as that ic ſhallnort bepuniſhed a 
As if I ſhall aſſemblea meete com any to carry away a PEce - 
timber,or otherthing (wheteto I prefebies right) that cannor be car- 
rie&-wirhout agreatnumbery if, the-guimber ' beenotmorethan ire 
-icedfull for ſach purpoſe,although another manhartybecter rixhrto 
thiebing foccartiedaway;andrhar thisa@be awrong;and volawfull, 
yetis it of itſelfenoryar, except thereibe wirhalkol ATISA 


= > ir = or TER, pH! 15099790 


pet HP , 


j; Y MILL if 
"'F or 'Fhe wm. ; manner MPC 44:4 F ur ram 
AS == muſt neceſſarily bethreeperſons at the leaſt; afſerabled 


togetherto makedryot&c:ſorheit being her,and theirde- 
demeanor,muft be ſuch, or(hall or niaybreed fom6apparanc diſtur- 


” hanceofthepedte; either by threatniogſpeeches;curbulent geſture, 
* 1: thee ofarmas,oraftualtforceor ls ,(tothorerror and fearing 


SYTYTIS. 


V 2 of 


j 


The maner. 


Rio tx: ya 


of the peaceablt forr of thepeople,ortd the emboldning and tir 
vpoffecke are&bulic helen of enill difpoſition;by fuch-faQz 
| orclſe it can be no ryot,&c. For,as I ſaid before,the ragnner ofdomg 
2 lawfull thing; may make irvnlawfoll;& Zconerſs, | 
 Andrthereforeitdiuers inone company, going to'the Church, Lamb, 182- 
| Faire,or Market,ſhal go armed,or MYOTY ctheSeſkons,orother , 
like aſſembly,ihafl go wirtrhis{eruantsintarneſſe. (tothe terrour! of 
| the people)rholiph he;orthey; haveng mrent OE CID 
| anyiryor, yetthivis/a Rout by rhe mamier of his ortheir going;being 
neediefſe,diſerdered and:againft rhe Law. See the ſtat. 2. BY. 3.5: 9. + 
| \ Bir invhe former caſes ifrhey had gone inpriuie coats of plate, Crom. 64. 
| ſhirts of Maile, or the like, tothe intent to defend:themſelues from 
ſomeaduerſary;this feemechnor puniſhable withintheſe ſtatutes, for 
| that there is nothing openly done, ix terrorempoputs. | I kn 
| ' One N.}.rogether with forreſcortperions;, came with ſpades, 37 =: 
| martockes, piſtols, ſwords,/and py". z'toa peece of 
Es | ground (where Sir Them.Sr:had madea great Were croffe ogerthe 
| river of Trent,in the countic of Notting-rothe great Nuſans of paſ- 
] ſengers there, &c.) and therethey made one ortwolittle trenches to 
| tcrontthe water, &c.. Andithoughit werelawfullromake the tren- 
| ches ,. and todebruſethe Nuſans, yerfor that they came with ſuch 
| numberand weapons , they were deeply fined inthe: Srarre-Cham- 
beige B67. How dou is firiine ue 1 
. Alfoone KempLord ofa Copihold; did enter with 26. perſons, 4.5 g2.2t. 
and cur his Coptholders corne with force; for that:his Copiholder Crom.64. 
would not compound with him for his fine and alchough the entry 
of the Lord was holden lawfoll, yct puniſhable as aryot in regard of 
\Inall caſes where three (or more) ſhall emter into.lands, &c. with Cromp. 64, 
force(vpon po! mano of another) where their entry is lawful;yer 
it is-riot,by-realon-of the number and Forcerfor the ſtatute of 5. 2. 2. 
prohibirerh cheentry with force, or with multitude'of ipeopie;* al- 
though-the cntry be (otherwiſe) lawfullL-i! ooo + 


x 

4 »* ,4 + \ 
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-Armor.1, 
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int,  Whatperſons may commiit 4 Ry0t&c... k 
J* antmber of women (or children, vadertheageofdiſcretion) do 
flocke together for their owae cauſegtiiis is noafſetably puniſhable 
by theſe Qatutes,vnleſſe a man of diſcretion woued them to aſſemble 
forthe doing of fore vnlawifull at,as M: <Aterrow tield. | 
Yet certaine women,that hadapparelledrhemſclaes in mensappa- Lan. 184 
rel, and had pulled downe riotouſly a lawful incloſure,were worthi- Cromp-6a. 
|; ly puniſhed for the fame inthe'Star-chamber,as M. Lamb. reporteth, 
| _....., . © Afowomen; and children;may commit aforce,tmay commit Jah 
____ Cehyard may hebound tothepeace, is breakers of the peace. '75de 
6vrtextit.Sureticfor thepeace, dv Farcible Enivie, 
bk Alſo woinen.cquerrare hotdentobewithin the ſtatiof Mert.cni6. ©03.72. & 
for rauifhment ofwards; andwithinthe ſtat,of Weltiy, 1.64620. 
; | Male 
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Riots, ; High Treaſon. 


Co.ibid. 
£Bre. 670, 
4.E-4- 20s 


| 


Co.11.61.b, 


23.all. 87, 
43-E.3 18. 


Br. Impe1 00, 


Lamb.12S; 


Glanuill, 


25.E-3.C.2. 


P.t. 


Malefaftoribus in parcis: and within the ſtat, of 8.9.6. of Forcible En- 
try:and within the ſtatutes of 1. E/.ca.2.& 23.El.for Recuſancie,al- 
though they be not named within any of theſe ſtatutes. 

Alſo if a woman couert ſhall commit any ryot, ordoany treſpaſſe 
or other wrong , ſhe is puniſhablefor it ; and for atreſpaſſe done by 
the wife, or fora ſcandal] publiſhed by her, the ation lyeth againſt 
both the husband and wife, ſc. an ation of treſpaſſe, or of the caſe, - 
ſhall be brought againſt the husband and the wife, and there the huſ- 
band is chargeable to the damages,or fine,becauſc he is a party to the 
aftion and iudgement,(See paulo antes ſub hoc tit. Forcible Entry) bur if 
a woman couert without her husband be indited ofa Treſpaſſe,Riot, 
orany other wrong, there the wife ſhall anſwer, and be party to the 
iudgement onely:and in ſuch caſe the fine ſet vpon the wife ſhal not 
be leuied vpon the husband, yer after the husbands death it ſeemeth 
ſuch damages or fine ſhall then be levied ofthe wife her ſelfe, quere. 
Andas for impriſonment,or other corporal paine,it ſhall be inflicted 
vpon the wife onely', and not vpon the husband for his wiues act or 
default, 

And note that any ſubieR of this Realme, for any iniury done to 
his perſon,or done to him in his lands or goods, may purſue,and haue 
theiuſtice of Law,againſt any other ſubie,be he bond,or free,be it a 
woman, or an Enfant, be they religious perſons, or be they perſons 
excommunicate, or outlawed, or other perſon whatſocuer withour 
any exception,&c. for the king (by the ſtatute of Hagna Charta ca. 
29.) ſaith, Nelli vendemw, nulli negabimus, aut differemus inſtitiam cel 
remedium. Dyer 1 04. | | 

But ifa Mayor and Aldermen,ort Baylife and Burgeſles,or the fel- 
lowes of any other Socicty , do aſſemble in their common quarrell, 
and makea ryot or rout; this ſhall be puniſhed in their owne priuate 
naturall perſons,and not in the body politike.Br.impr. g5. 


CRY CY CRY CRY CON CY RY" RY CRY CRY 
High T reaſon. 

Igh Treaſon (called in Law,Crimen leſs Maieftatss) is a grieyous 

offence,done or attempted againſt the eſtate regall,viz.againſt 

the king (the head, life, and ruler ofthe Common wealth) in 

his perſon,the Queene his wite,his children, Realme, or authority,as 

To compaſſe the death of the king,the Queene his wife,or of their 
eldeſt ſonne and heire.25.E. 3.c4p.2. 

To compaſle the death of the father,orthe mother of the King, or 
of any of the Kings children, although that ſuch compaſling be nor 
brought toeffeR, yet it is Treaſon, by Britten in his title of Appeales, 
fol.3g.Stamf. fol. .p. | | 

To compaſſe the death ofanvſurper of the Crowhe, is Treaſon, 
for which the offendor may bee arraigned in the time of another 
king,as appeareth,Br.Treaſ.1 0, | 
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High T reaſon. 


To intend or imagine the death of the King or Queene,, though RE. "Mp 
they bring it not to effec, ſe. if they ſhall declare this by an open a, as 6 


wherby ir may be known, or to vtrer ir by words or letters, is treaſon 

To intend to depriue, depoſe ordifinherit the king, is high Trea- 
ſon, for no Crowne can bee taken from a kings head , withour loſſe 
of his head and Crowne both,ſooner or later, as his Maicſtic hath 
obſerucd in his 1uſt Defence of the Right of Kines.See Bri.ef Stamf. 1 .p. 

Soro ſay that he will be king,after the kings death, is high Trea- 
ſon. See the Duke of Buckinghams caſe. 1 3.4.8. fol, 12. 

M. Glanuillalſo, and M. Bratton, ſay thus, or to this efteCt : Si quis 
machinatus fucrit, vel aliquid fecerit in mortem Domini Regrs, vel ad ſedi- 
tionem Regw,vel exercitns ſui,vel conſenſerit conſuliumve dederituel auxi- 
liam procuranerit, ſeu preftiterit, licet idquodin voluntate habuit, won pro- 
daxerit adcffetium, tenttur tamen crimints leſs Maieſtatis. Sec Glanv, 
lib. 1 4. fol. 110.6” Braiton, lib.2.Stamf. 1.9.x. 

And ſonore, that treaſon may be committed by imagination, and 
a reſolution to performe or doanat, although it be not brought to 
eff-&, as in theſe former caſes. This was the caſe of Bigthan and Te- 
reſh, who were both hanged,onely for that they had a will to kill king 
Ahaſhneroſh, and ſought to lay hand on him. Eſter 2. 21,22. 


If one thar is 90 Compos Mentr,do kill,or attempt to kill the king, Co.44124. 


it is in him hightreaſon; whereas petic treaſon, homicide, or larceny, 
ſhall not be imputedto ſuch a perſon. 7iae ſtat.33.H. 8. cap.20. 
One Conſtable pointed to another, ſaying to his friends , Behold 


K.E4d. {who was then dead) and for thoſe words he had iudgement = 128, 
and execution as a traitor, Dyer 1 28.bur Co.7.10. obſerueth that the * 


words were accompanied with other circumſtances , whichappeare 
not in our vſuall printed bookes. 

Alſoto deflower the kings wife, his eldeſt daughter being vnmar- p.;. 
ried, or his eldeſt ſonne and heires wife, is high treaſon. 

So is itgif any man ſhall defloure any other of the kings daughters, *-- 
yea,or the Nurſes of any of the kings children,gas M. Bretton writeth, 

fol. a3. Stamf. fol. 1.9. 

Toleuy war againſt the king, 8&c. in this Realme, is high treaſon: 
Notethat to detaine or hold a caſtle, or tortreſle, againſt the king, is 
to leuy warre againſt the king. See Br.Treaſor 2 4. 

Soto conſpire to leuy war againſt the king, &c. is high treaſon. 


Alfo to deteine,keepe, or withhold from, or againſt the king, any Dyer298. 


ofhis ſhips, or ordnance;or malitiouſly to burn,or deſtroy any of the 
kings ſhips; or maliriouſly to barany Hauen within any of the kings 
Dominions;alland euery of theſe ſeeme tobe included within theſe 
words, To leute warre againſt the king,and ſo to be hightreaſon. See 
Br.Treaſon 2.4. & ſtat. 1 4. Eliz. cap. 14G quare. 

To ſclany armor tothe enemy;orto turniſhthe enemy with wea- 
pon or munirion,have beene accounted crimes treaſonable, W. Tegar 
Norro), of Honor military and Ciuill, pag. 1 4+ 

Ifany perſon hauing a charge, ſhall yeeld the ſame vp vnto the 

encmie, 


Fligh Treaſon "_- 
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31.F.3.23. 
Stamf.1.ts 


P.t, 


Br. Treaſ.3 3, 


Dy .145,vide. 


P, l.2. 
1 MG 
Braz417. 


Enemie;this alſo is acrime treaſonable.7bia, lt © 


Soall explorators or ſpies that bewray ourſecrets,and.informe the 
Enemiethereof.,areto be accounted Traitors. Ibid, 151 
TopraRiſe witha Gouernour of another countric, toinnade this 
Realme is hightreaſon, although ſuch praiſe be not purin vre; 
Dyer 298. . ; . p. , ; - FF. 
Soto kill one that is ſent in the Kings meſſage. 22.4/. Stawf. 1: r. 
Br. 13. fb 7, 1-6 I 119d 
To incounter in fight,and kil ſuchasare aflifting to the king in” his 
wars,or ſuch as come to helpe the king.is hightreaſon, 45 £4. 3.25- 
Br.Treaſ.7. T2 | ; 


Theſe two laſt caſes were holden to be high treaſon, before the 
ttatuteof 25.4.3. ; 

Toſuccour the Kings enemies is treaſon. Thorp.2 2 £4. 3. fol. 49; 

To be adherent ro the Kingsenemies(aiding them,or giuing them 
comfort,in his Realme,or elſewere)is high treaſon. Sce Br.Treaſon 1, 
& 13.Fit,Triall,54.& 25.E.3.cap. 2. [ie 

Ifa ſubiect ſhall goe beyond the ſea,and there ſhal adhere, or ioine 
himſelfe with the Kings enemies,and there(in ſuch enmitie ſhall'diez 
or be {laine, this ſeemeth ro be treaſon, and tobe an attainderin law; 
withour any more,&c.)by theantient cominon law of this land : as 
appeareth, 8.F. 3.Fitz.Dower 106. | 3 

So if a ſubieR ſhall ioyne in battel within the Realmezto the kings 
enemies, and ſhall be ſlaine in the field; by the antient common Law 
of this Realme he ſhall forfeit his lands,goods, and chattels, and his 
bloud ſhall be corrupred, without any other judgement, for that hee 
himſelfe is the cauſethat he cannot come to the triall of Law in his 
life time. Plo 262,4. 263.4. ide flat. 34. E.3.cap.12. 

But if an alien enemie come to inuade this Realme, and be takers 
in war, he cannot be indicted of treaſon, but he ſhall be putto death by 
martiall law, Co.7.6. 6.” Otherwiſe it is ofan alien, whoſe King is in 
league,or at peace with our King, he ſhall be indifted and arraigned of 
Treaſon, and ſhall haue indgement accordingly. An Engliſh traitor 
pleading thar he is a SubieRto a forreine Prince, ſhall-norwithſtan- 
ding(vpon a Nihil arcitrecorded)haue judgment as a traitor. Dy. 300. 

If any perſon ſhall ioyne the Armes of England with his owne 
Armes, it ſeemethto be high Treaſon. Sec 38.H.8.Br.Treaſon 2, 

If any perſon ſhall counterfeit the Kings Armes , or the Armes of 
this Realme,ir is high treaſon,as M. Kitchen hath it,fol. 1 2. 

To counterfeit the Kings grear ſcale,figne manuel, priuie ſignet,or 
priuie ſcale,is high Treaſon. 

Soto take an old ſeale from another Patent , 8c. andputittoa 
new Patent, &c, yetquere whether this be Treaſon, orbut miſpriſi- 
on. M. Starf. fol.3 .c.{aith, that is was adiudged to be treaſon in his 
time. Yede ibiders, _ 

Alſo it is Treaſon in ſuch,as without authoritic ſhall ſet the Kings 
ſcale vpon any writing. Speculnm Inſt. 

Luare 


——_—— 


Hgth Trea ;for 


ner of ſuch as ſhall fraudulently thruſt a writing(among others) 
tothe ſeale,and ſo get it.ſealed. - RI kk ff 
To counterfeit the Kings money (ſc. the coyne of this Realme,or 
ſuch as is coyned within this Realme,or within the dominion there- 
of) is high treaſon. Stam. 3:6. | 
$0 to counterfeit any other coyne,of any other Realme,which(by 
the kings Proclamation,or permiſſton)is currant within this Realme, 
is high Treaſon. 1 .Mar. Parl.1.cap. 6. | 
So to forge or counterfeit ſuch coyne, thoughhee vttereth it not. Br.27, 
Staff. 3 «d-::.. | | Ry 
To forge or counterfeit any coyne, which is not currantinthis © 
Realme,is miſpriſion of treaſon. | 
Toclip,waſh,round,file,impaire,diminiſh, lighten, or falfific any 5l.r:. 
coyne or mony of this Realme,or any other Realme, allowed or ſut. I; 
fered tobe currant within this Realme.,is Treaſon. | 
To bring from beyond the ſea,into this Realme,any falſe or coun. 1.& 3,2. M. 
rerfeit coyne,or money made in any other Realme, likero the coyne *:3; | 
of this Realme,or like the coyne of any other Realme, being currant © FO: 
within this Realme,knowing it to be falſe, to the intent to marchan- 
diſe therewith, or to make payment thereof,in deceit of the King 8 
his people,is high Treaſon: but to bring ſuch mony into England our ;.1.;.£ro. 
of Ireland,is but miſpriſfion , though he knoweth it, and vttereth it, Br-19. 
Nuia Hiberniaeft quaſi membrum Anglie. | 
If he which by the Kings Warrant doth coyne money ( either in «Hyf.o 
England, Ireland, orelſewhere) maketh it much leſſe in weight than 
the ancient ordinance;or coyneth falſe metrall,it is Treaſon. 3r.Trea- 
0n 1g. 
j So to coyne any money not hauing authority,or warrant ſoto do, 
is high Treaſon. Speculum Iuſtic. 
To vtter falſe mony made within this realm,or other the kings do= z-H.y.f.ro. 
minions,knowing thereof, is miſprifion of treaſon, Dyer 266. 
The booke called the Mirrour of Ioſtices ( or Speculum Inflicierio- 
74m, written by M. Andrew Horne) divides theſe former treaſons into 
two ſorts, ſe, Le Crime de MuicHtie,ch Le Crime de Fauſonnerrie: 
| | cn as ſhall kill the King, or ſhall compaſſe todoe it. 
Te Crime 4; ©Such as ſhal doe or procure any thing ,adſeditionem do- 


Maieſtie.3.x. Pour Regisuel exercitts ſui. 


Suchas ſhal deflower the Kings wife, his daughter,or 
the wife of the Kings heire. | 
Le Crime de Fauſonerrie is in F Falfifying the Kings ſeale, 
two manners,ſe.by Falſifying his money. 

Alfoto kill the Kings Chancellor, Treaſurer,Tuſt.of either bench, ,, pq,«:.; 
Tuſt.in Eyre,Iuſt.of Aſsiſe,or Tuſt. of 0zer and Terminer, being in his 2.r, = 
place doing his office,is high Treaſon. | 

But becauſe many other like caſes of treaſon might happen, &c.it 
was(bythe ſtat,25.E.3.c.2.Jaccorded,thatifany othercaſe ſuppoſed 


treaſon which is not in that ſtat.ſpecified,doth happen before any Iu. 
| the 


. High Tj 


Stamf.z. 


P.3. 3,456. 
I _ 


| theſultices arenotrs proceedchereupon,vmillthe cauſe be e declared 
beforeche king and his Parliantem, &c. 


Alſoby the ſtatute of 1 . Mar. Parliament I - & Seffis. 2 iris ordai. 
nedthat ed,or offence,made Treafon, petic theaſvn, or wil 
priſi on'of treaſory by any a& of Parkiamenr or ſtarure, ſhall be raken 
deemed, or adiudped; to be high Treaſon; peric treaſon, ormiſprili- 


on of treaſon, but oncly ſichavbe declared 'to-betreafon, petic rrea- 


ſon,or miſprifionofcreafon,iniot by the ſaid ſtar made 25.Z. 3; &c. 
any ſtat. made before, or after the {aid ſtatute of a5:8.3.0rany other 
declaration,or matterto the contrary notwithſtanding. 

Note that the counſellors, procurors, conſenrers;abbettors, and 
aiderstoany of theaforenamed Treaſons;be al'withm the compas & 


'., © dangerofhigh Treafonsfor initreafon al rhe offendors be principals. 


P.$. 
I-& 2.Ph. 


& M.c. 10. 


Dyer gle 
Co. le 28, 


CotPref. 


Toconceale or keepe ſecretany high treaſon,is miſprifion of trea- 


fon, 1.8.6.6. 1245.07 6-Ed.6..0ap.11.07 1-E1.c4.6. ſe. when a man 


ſhall conceale ir and not diſcouer it tothe King, or to ſome of the 
Kings Councell, or tofomcorher magiſtrare. 

Andall receivers, and acceflaries (to high Treaſon) after the of- 
fence,ſeeme to be in caſe of miſpriſton. Yide poites tit. Hcceſſorie. 

Toſctatlargevalawfully,any perſon that is committed ro priſon, 
ward,or cuſtody, for Treaſon, is treaſon by the Common Law. See 
L.H. 6.fol,s. Br.Treaſon 11. .. 

If one that is in priſon for felony ſhall breake the priſon, whereby 
2 Traitor being inthe ſame priſon ſhall eſcape, this is treafon (in him 
that broke the priſon y, by the Common Liw. 

So voluntarily to ſuffer any perſon to eſcape that is committed to 


\ priſon; or but vnderarreſt fortreaſon, this isrreaſon (by the Com- 


mon Law,) Stemf. 32.1. 

If two or more do conſpire to commit high treaſon, and ſome or 
any one of them after docommirand execute it; this is high treaſon 
in themall by thecommon'law. 

Norealfo that the aforeſaid ſtatute of 2 5.E.3.c.2. is but a declarg- 
tion and explanation of the common law before; for all the ſaid trea- 
ſons in the ſaid ſtatute.mentioned, were trealon by the antient com- 
mon law of this Realme, before the making ofrhe ſaidſtature, 


Since which time of King Ed. 3. diucrs other offences were made Treaſonrby 
Treaſon,as appearethby the ſtatores 21, Rich.2.2. H.5.6.3.H. 5.6. fame 


8.0.6.6.4H.7.18-22.H.8.9.26.H.8.13-27. H.8.2.28.H.8.10; 


 &18.31.4.8.8,32.4.8.25.33.H8.21:35.H.8.1 .andfirſt Ed. 6. 


I 2. all which were repealed agameby rhe ſaid ſtature thade I, Af, 
Parliament 1 .or before, as is aforcſaid.:  ': 


*- .. Alſofincetheaforeſaid ſtaruteof repeale,chere have beene diuers 
other offences madeor declared to be treaſon', whereof ſome were 


but as an.addition:toyaran expoſition of the treaſons before ſpecifi- 
£d, and mentioned in the ſaid flarine of 251.8: 9.c. 2. vis; the ftarutes 
I M6: I 0 2+Þh.o Me.1 T 5:81. 1$;£he,1. and 14. Ebe.3. by 
which fine ſcucrallſtatureslaft mentioned, the counterfeiting of the 
Kings 
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High Tredfon, \' \ Pramunire. 


The Biſhop 
of Rome. 


Kings ſeale,orabuſing his coine, and btinging in 'of falſe cvine, 8c,” 
are in ſome particulars more full, prohibited therefore y\av'may 

hetein before appeare. : \xAtan LN AM 44004343} s 'F x9 of 7”, 
14:Fhereateallo divers ©ther offences1nale hightreaſon'(by other 

ſtathtes mach fincerhebeginning of the raigne of Queene E/.) and 

thaſe ſpecially: wade forthe preſervarion: of che!ſaid 'Queene, her 

heircs and {neteffors;andiofithe dignitie of theimperiall Crowne of 

thi Realmegnid for tlit audiding ofche diſhonowrs;inconueniences, 
anjidangers grawingtothewholceftate,by meanes of the iutiſdifti- 

on of the See of Ronieherctofore'vfurped within this Realine, 8c. 

a5: borcunderappearethicos , bony hi oO fe 

-. Firſt,the maintaining or exrolling the authoririe of the Biſhop or 
Seeof Rome, zwithin any the Kings dominions and the procurors, prone 1, 
counſellors, aiders, and maintainers thereof, and every of them. 

-:,For-the firſt. offence they ſhallincur the danger ofa Premwunire, the 

ſecond offence is high Treaſon.. .. 1-0 Vl | 

Alfo the bringers ouer of any books, that ſhall maintaine,fet forth, 
or defend any ſuch authoritiez andthe readers and hearersof ſuch 
bookes,;that ſhall iuſtifie them, - .. it 145 "rs 1%, 

_ -Andſuchas ſhall deliver any ſuch books to others, with allowance 
and liking of the ſame. +. TER * C3" Webs 8 

And the Princersand vtterers of ſuch bookes within thisRealme! |___ _. . 
all and enery ſuch offendors', are(by rhe judges)reſolued and con- = 1a Pref: 
ſtrued to be within the meaning of theſame ſtature of 5.87.28. 1. and 
their firſt offence to be a Premmnire, the ſecond/high treaſon.” *') 

Againe,the refuſall of the oathifor the kings ſuptemacy(in al cau- 5.Elr- 
ſes,and ouer all perſons,8ec.) after lawfull render theredftigde; the F490" 
firſt refuſall isa Premuzire,the ſecond refuſallis hightreaſon —o 
+, Theſecond refuſall of the oath of Allegeance;-being tendred ac- z.1au4  * 
cording totheſtatute, is a Pxemmnire; ec, Tuala.t i 0 P.Retuſc4s- | 

Againe go obtaine or get from Rome,or from/any claiming autho- r.xlz. , . 
rity:from thence,any Bull or writing,(the effe& wherot is,to abſolue yon wa 
and reconcile all thoſe that will forfake their due obedietice to the EF 
King,and yeeld themfeluesto the B.ok Rome; )or'to giue or take ab. 
ſolution,by colour of any ſuch Bull :-or to grantor promiſe any ſuch 


*” 


_ abſolution,or reconciliation:or tovſe,publiſh, or-pur in vre, any ſuch 


*, Rpll:eueryſuchaQſhall be high treaſon as wellin the offefidors,as in 


the progurars,abetrors,and counſellors tothefact.i © - ©. 
> Andalhajders, cotnforters, and maintainers ofany ſuch offendor, 1bid. 
after the fag ſhajlincura Promunive... : P98 NOW 9 

To conceale ſuch Bull (or. writing) or ſuch 'abſolutibn'vffered , ,._.. 
them,and nqt. within fixe'weckes.to diſcloſe itto ſome of the Kings x. Rome 4; 
Brie Comcell, is miſprifionof Treaſon. - (+ NV wo 
. zTopurchaſe or purſue.(inthe Courtof Rome; ior elſewhere) any 
Excgmmunieation, Bylh or other:Inftrument; againſt the King, his 
Crowntzor Realme; ogro bring them withia thisRealmezor to re- 
che chem Arco makenotification,ot aty-othet lexecurionithereof, 


evniZ with- 


——_— 
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23«-ELt. 
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P. Recuſ.49. 
P.Rome.7. 


. P.Rome8- 


39.Fl.2, 
P.Icſuits 2, 
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withir the Realtie,or withour,ciiery ſuch offetidor, their ptociitors, 


waititainers; aBetrors; ad councellors; All incurre che danger of a 
-\ 'F'6 praftive (Beyond the ſeas, 08vporithe [6as;or elſewhere with. 
in the Kings dominions) to, ETEIENG or withdraw atiy ſob- 


'- XG vr any Wwithitrany hisFighnes Kimhions fem theirobedience 
'  tothis Maicſtie;6r toretonctle thenito the Pope;orto draw then to 


the Romiſh Religion, for that intend \6yt6-tnoouethem topromiſe 


' obedience to the SeeoF REme; or tGaily other princeto bead or 
' oft#&withitithe Kings Doihlnibns Gibry, 


| | {ch perſon,and their pro- 
curots,aiders,councellorsaind tnaintiifiers;Enowing the fame,ate all 
ii caſe of high Treafon?1o en OT 3: F48 

::/Tobe willingly abſolued, perſuaded, withdrawne, or reconciled, 
asatoreſaid, or to promiſe any ſuch obedience;euery ſuch perſori, 8& 
their procurers{couricellours, aiders;3nd inaintamers' (knowing the 


my ſame)ſhall bs adilideed Triytors,cxccpt they ſubmitthemſclues, ac- 


cording to theſtature, withinfixediycs after their teturne into this 
Realme;8&62 Pd aritea tiff Recuſants, 0 = 
-'To'concealeany ſuch offence;and not within'2 o dayes to diſcloſe 
itt ſptye Teſtite of peace, orother higher Officer, is miſprifion of 
TreHon bythe Mar.2 3.81.1 P Rome's OI 


. C 4 - 


«. Apaineforany Icſuit, Prieft;or other Eccleſiaſtical perſon(borne 
within any the Kings Dommiinions, arid madeby atiy authoritic from 
the Biſhop of Rome)to come ints;be;or remaine,in any ofthe Kings 
Domltiionsje6ntrarytothisNtarute;ivhiph Treaſon; 
.To'rereivexelieuc,aid,or maintain any ſuch Teſuit,&c. (being at li- 
bertic,and knowing him to bea Ieſuite Sc. )is felonie,withoiit bene- 
fit 6f Gletpie, 27. Ela 7 225 / 

To concealeſucha Ieſuite,8c.ſe.nottodiſcotiertheni to ſome Iu- 


 - ftideofpeacegor other higher officer,withih twelue dayes,is puniſha- 


bleby fine and impriſonment; © 


 * And the Tuſt.of peace,orother ſuch officer,cowhom ſuch a perſon 


27\El.2. 
P.leſuits 4+ 


ſhal be diſcouered,if within a 8 daiestheygiuenotinformation there- 
of to ſome ofthe Kings Colricell,&e.they ſhall forfeit 200 markes. 
See plus tit. Retwſants, £65. JEARL 
If any ofthe Kings ſubie&s (not being Teſuite, orEccleſtaſticall 
erſon) whichare or ſhall be brought vpin any Seminarie, or Col- 
[eve ofTeſuites,or Seminatic beyondthe ſea, ſhallnot (within ſixe 
nioneths aftet- Proclamation'inthat behalfe tobe made in London, 
&c:) retuthe intothis Realine, and withintwo dayes after ſuch re. 
tarhe(beforethe Biſhop ofthe Diocefle , or two'Tuſtices of peace of 
the Countie where he ſhall arrive)ſubmithimſelfe to the Kings laws, 
and takethe Oath of Supremacie, ſetforth t.B/.r;) then eucry- ſuch 
perſoti which hall otherwiſererutneor-come into this Realme; or 
arly'other his Maieſties Dominions without ſuckfabmitfioti; ſhall be 


adiiidpedaFraytor. 


[4 


-*-Forty$oneHith)it may iiiſtly defects, cot GNy fall icldevand 
MALES C- 


" High Treafon. Mprifun. 


Seminarie Prieſts, but-alſo of all ſach other ( leſuired) perſons what- 
ſocuerghat ſhall come intoany,hisMaicſties, Dominions, .or returne 
into this realme,contrary to this ſtatute: : That iris not Faith, bug Fae 
Rionznot T ruth,but Trealonynot Religion, bur Rehellion, whichis 
thecauſe of their comming; ;-. 121i pics Of (53 > og 

Ta conuey,deliver,or ſeadyyecld, or give any reljely, to or fr Dy 21.Fl.a. 
Teſujte,or Prieſt, &6., or otherperſon abiging in any Scminarie de-. D.Ieſuits 9; 
yond the ſeas,&C.i isa | Premunire,.. oY 

. Tobti ins intg this. Realmeany: dem Dei Croſſes piQures,beads; 13-El.2. 
or ſuch live ſuperſtirigious things,conſecrated by authority from! the *Rome g, 
Pope,ang. to deliuer,them.,.oxrq offer or. cauſe them tobe delivered 
toany ſubieR of this realme,is a Prerwunire,as well infuch perſon ;as, 
al/oin them that, ſhall TEAR BU, ſuch thing to the intent to vie or 
Wearel., 

_ The perſon whom fi ach Aevu Dei &c. ſhall be offered, muſt aps: 12. 
rretiond the partie offering the-ſame;, andhring him to thenext juſt, ?.Kome G.. 
of peace;or e1ſe-muſt within 9 days diſcloſe his nameand place gf a- 


w*n+4 


boad.to the Ordinarie,or ſome Tuſtice of peace in that Countie : and "2M 7 


if he receiued anyahing, he muſt deliuer the ſame within one day ro 
aluſtice of peace of char Countic, where the partie ſo receluing the 
ſame ſh.ll then be refiant or happen tobe, And tharTuſtice of peace, 
within 14 dayes maſt diſcloſethe ſame:to one of the Kings maieſtics 
Priuic Councell,ypon danger of a Premmuire.. A. lacs. 
| riſon......_. by 
T Here be certaine. offices which by rhe common. {3 are Mila 
lion of Treaſon;or ar leaft puniſhable inthe ſame degree & more, 
or ina-higherdegree. - AS: ', 
 Todrawa ſwordto ſtrike auſtice i iringin place of iudgerven, i is 
Miſpriſion of Treaſon,.. © ; $0. OP 
Toftrike a juror in cheprefence of the luſt, firing in Place of indg: > wy x 
ment, Br .Contempts 9. Fit\.Indg, 174... 
-Sax0 ftrike another in Weliminſter Hall, jirting i in any ofthe kings or OY 
Courrsthere, Dyer 388.FitzCer.280g . 1! 
- - Soitſcemethto draw any. weapons(therewithall to ſtrike any per- 
ſon)in the preſence ofthe Luſtices,or to make wy ww in heir pre- 
fence, Br. Paine16,Stamf.38, | ft: 
Sa tozeſcueany-ſuch offendonitdid, © | 
_Sotoftcike any perſonin thekings court;{Pallace, or SL houſe) 
the kingbeing then.in his Court, And indgement wasgiuen accor- 
dingly.in ſuch caſe,vpon a Knight, 4-.33:8.8.tor ſtriking another at 
Greenewich,the King being rhere.Br.;bid, Yetnow ſee the ſtatute of 
33-H.8,12. That ychanoffendorinrhe Kings Pallace (alchoughhe 
ſhalldraw bloug by firiking there) he ſhall forfeit neither the profits 
of hislands;nor his goods, butſhal looſe his right hid,be impriſoned 
duringhislife, and allpay,Sneand ranſomeat the Kings pleaſure; 
And ſonow ſuch an offence donein the kings pallace, ſhall not haue 


fo gricuousa punifhazent;as if irbe doin Welt. hall:ſee Srarfe 3 b- p 
ne ; 


03; Y 


VE Miſprifon. 


_—c_— 
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Ibid. 


$Stamf.37.d, 
Cromp-41. 


S tamf. 37s 


5H: f. rv. 


Andin the former caſes, rhe offendor ſhall hane iudgement as in 


iſprifion of treaſon, and befides ſhall hauc his right hand cut off. Þr. | 


Paine 16.Fitz.Forf. 21. Dyer 188. $34 
If one of the kings juſtices doarreſt one who made an affray before 


' himfirring in place of juſtice, and a ſtranger ſhall reſcue the priſoner, 


whereby he eſcapeth, this is miſpriſion of treaſon in them both ; for 
that the arreſt by the juſtice was(in law)the arreſt of the K.himſelfe. 
Note thateuery Treaſon,or Felonie,do include miſpriſion,forhar 
where any perſon hath committed Treaſon or felonie, the king may 
cauſe the offendor. to be indired and arraigned but of miſpriſion. 
Mifprifton is properly,when one knoweth that another hath com- 
-mitted,or is about for to commitany treaſon or felonie, but was nor, 
or iS nat conſenting thereto, and wil not diſcouer the offendor tothe 


king or his councell,ortoſome Magiltrate,but conceales the offence. 
$ tamf. 37. | 


Formi(prifion of treaſon, the offendor ſhall forfer to the king his The forfes- 
goodsand chatrels for euer, & the profirs of his lands during his life, twre. 


andalfo ſhall be impriſoned during his life, 8r.77ea. 1 9. Stamf. 38. 
For miſprifionolt telonie the offendor ſhall be only fined (and ran- 
ſomcd) by the juſtices before whom he ſhall be atteinted,and ſhal be 
commirtedto priſon vntill he hath payed his fine. Sce Br. Tres. 25. 
& Finch lib, 2. fol. TOE LA if | 
- Forhigh Treaſon,the offendor being a man, ſhall be drawne vpon 
a hurdle votothe place ofexecution,and there ſhall be hanged by rhe 
ecke, cut dowrealiue, and his entrailes and priuie members ſfjuall be 
ent fromhis body, and be burned within his view ; and then his head 
ſhall be cur off, and his body quartered, and then to be diſpoſed of ar 
thekings will: .2 5 £5 Ht c 
Alſo he ſhall forteitalthis lands and goodstothe king : yea at this 
day (by the ſtat. made 26.4.8. cep. 13.6 5.Ed.6.cap. i 1.) his lands 
entailed ſhall be forfeited; and his wife ſhall looſe her dower (ſauing 


'- inCertaine caſes,). Vide Stamef\.1 82. & 187. Coil. 103.310: & 7. 
'  33434-& Dyer 289. & 333.Pl. 237-6b.249.b.554:b.0t 559. 


P. Prem. 1.9. 


... Butthe judgement and {enrence of cotidemnation vpon a woman, 


d + * = 


place of execurion,and there burned.Sromf.'1 $2.2, 


incaſe of treaſon, is that ſhe ſhall be drawne ypon an hurdle ynto the 
.\ Incaſe of Prermwnireby-ſame opinions,the offendor(bein 


attain- 


5" I ted vpon the ſtatute of 1 6.8.2.) ſhall forfeit all his lands which hee 


& I 1-63-. F 


| hathin fee,for eucr,andall his poods and'chartelsrotheking;but his 
lands whereof he hath aneſtare tail, he ſhall forfeit onely during his 
life,and ſhall be imprifoned during/his life. Bur ifrhe offendor be at- 
tcinted ypon the ftat.of 27.B.y:c4. 1; there the offendor ſhall forfeit 
nothing if he appeareatthe day ofthe Premuvireirerurned; Seethat 
ſatict Br. Prem.s: et Cromp. Autor. ders c0ts.'g7. Burothers do hold 
thatasvpon theſtatute of r6:R. 2. cap. 5, the offendors' ſhall forteir 
their lands and: goods if. they bee attainted (Br: Pranmy. 6. et'20.) 


_ ſovpoatheſtatute of 27. E.3.ittheoffendor do apprare; Ons, 
red. X and: 
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Fer uasu!. 


- tacertifie theirdoings therein to ſome ofthe Lords of his Maicfties 


 leth hismaſtet;vpon mialics.conceined. when he was-in his (aid: ſer- 


andbe found guilty, he ſhalt have the tvdgement of Premunire, ſe. to 
be put out of the kings protection, and ſhall forfeit his lands, goods, 
and chattels to the king, and his body ſhall be impriſoncd during his 
life, (or vntill he hath made fine and rabſome at the kings will,) Sec 
the ſtatute and Co.11.34.and the old Natar.Bre.fol.159. | 

Now for the offendors in high treaſon, miſprifion of treaſon, and 
Premunire, althaughthe juſtices of peace (by their commiſſion, nor 9-H-4#. 
by ſtatute) cannot meddle with them inthe very point of theiroffen. ook loft de 
ces, ſaving in ſome particulars, and thatby way of inquirie onely, peace 7. 
which you may ſee hic antea, tit. Felony, Yet for thatall treaſons and 
ſuch other offences are againſtthe peace ofthe king and of the realm, 
therefore ypon complaint made to the ju. of P.or other knowledge 
had by him ofany ſuch offendors, it ſhall be his part to cauſe ſuch of 
fendors to be apprehended,and to ioyne with ſome otherju.of P.in 
taking their examination, andthe information vpon oath of ſuch as 
bring ti:em,or of others that can prooue any thing materiall againſt 
them, and ro put the ſame in writing (vnder the hands of the infor- 
mers) and then tocommir the offendors to the gaole, and alſs to 
bind ouer by recogniſanceall ſuch as do declare anything materall, 
to apyeare & piue euidenceagainft ſuch offendors, before the Lords 
of che kings Maieſtiespriuy Councell,or in the Kings Bench,orelfe. 
where,when they ſhall be called,vpon reaſonable warning, and. after 


ſaid couvncell;; ' . -. (2 TR 
Note, thartall treaſons, miſpriſion of treaſon,;and concealment of ,5z.s.c.r, 
trzaſon, done or committediout of the Realme, ſhall be inquired of, 
and tried within the Realme, ſe. inthe Kings Bench, or elſebefare 
ſpeciall Commiſſioners, ſee ſtat. 35.H.8.cap.2. & 5.E.6.cap.11.P. 
Treaſon 10. Dyer 287.298.132-360:C0.7.23.@ 11,63» 


Petit Treaſon, __ 


Pecic Treaſon is wheawilful murder'js. committed(in the eſtate 35.£4.:-c. 2, 
* Occonomicall) vponany ſubicQ, by one that ivip ſubicRion, ang **T'cafon 3. 
oweth faith,dyty,and obedience, tothe partic murdered; asintheſe 
caſes following: 7 3: oft eafoet got buen: Sher 

If a ſeruant malijtienlykilleth his-orther maſter or miſtreſſe ; this, 

| "ot y | l wo «»& 12.afl. 
was petie:treaſon by the common Law,Steaferout Bri8: lo. Co, yo. 17 7 
SÞ&&; :. hn 1d lis 210th Ell (on NG oo 250307 0 1300707 * 1710's 2T 
A Crucraltbeaopalitineroyeatts killed er miſtreſſe;itwas j1;q.. ;; -- 
adiudged.iniherpetiexreaſon,Br iTr64, 12, pt ol 09% 30 if 6: | Fit.Cent,. 
::Aſernantxbat is:departet outiof hig{cruice, andayeareafterkil- 5.nf i. 


» % 


oy 


L 


uicezitis petietrreaſon RnTree, 1:53 3uhſips7:Co:ti gg hol 

A feruantdpyhprocureancther toikill his maſter,whokillethhim Crom. 19; b, 
in theſeruants-pteſence;this:is petie treaſon inthe ſeruant, andmur. *** 

ther iv the.ather;Sce\FPlaaron a. cy Br:Gorollg.dr yquere. | 

> Rutifrheeſtranger dothkill che maſter m the feruants we Dyer12f, 
— /. then 


Pettie: Treaſon. 
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then the ſervant is onely acceſſarie tothemurder, bur ir is no petie 


FT treaſort ithim, Y | 


Dyer 123. 


A ſervant conſpireth witha ſtranger to rob his maſter, & atatime 


-. appoitited in thenight,he lettethin the ſtranger into the houſe, and 


Ie himto his maſters chamber,8 the ſtranger killeth hismafter, the 


. ſeruant ftanding by but laying nothing, this is petie treaſon in the ſer- 


uant, and murder in the ſtranger : yer by ſome, this is but murder in 


- theſetuaht; bid. Br 40.4ſſ. BY.Cor, x 19. Where the principall is but a 


' ' felon, the-acceſſarycannor be:atraitor. See Pls.1 00.4:that the ſeruant 


Cromp. 20. 


Cromp.20. 


Br. Trea.: 0, 


Dyecr.332. 


Dyer ibid; 


Crom«e209.2te, 


Plo.474. - 
Co.g.81. 
See mote in 
the title of 
Murder. 


CromÞ. 10. 


Cromp. 20, 


21-E. 3. 17» 
Cop. I3. b, 
Br. Treaſf, 6« 


is a principall in this caſe, Er poſtea tir. Acceſſary. | | 
A feruant commands one to beat his maſter , and he killeth him, 
this is petietreaſon in the ſeruant if he be preſent. 

A ſeruantypon malice pretended,ſhooterhart an eſtranger,and mi. 
ſethhim and killeth his maſter,being by; this is pettic Treaſon in the 
ſeruant;(though he intended no hurt to his maſter )yer becauſe he in- 
tendedmiurger thereby. t wo | | 

The wife maliciouſly killerh her husband,this is petrie treaſon. 

Thehusband maliciouſly killeth his wife, this is but murder. 

The reaſon of this difference is, for that the one is in ſubieRion, & 
oweth obedience,andnort the other. | | 

 Thewifeandaſeruant doe conſpire to kill the husband, and the 
ſeruant killeth him in the wiues abſence, this is pettie Treaſon in 
them both, © 905 | | 

The wife and a ſtranger doe conſpire to kill her husband , and he 
killeth her husband in the wiues abſence this isno pertie treaſon in 


the wite,but murder inthe ftranger,& ſhe ſhal be hanged as acceſfarie 


to murder, 

Alſo where the wife or ſeruant ( procuring, conſpiring, or practi- 
ſing ſuch murder) at the time ofſuch murder, is in the ſame houſe, 
though they be not preſent thereat,but are in another roome,yet it is 
pettie treaſon inthem,as it ſeemeth by two caſes reported by Maſter 
Crompton in 4.05 Mar. | 

The wife poyſoneth a thing, to the intent to poyſon her husband 
therewith,the husband eateth of it,and becommeth very fick therof, 
but recouereth:after,an eſtranger eateth thereof, and dieth thereof, 
this is onely murderin the wife. . 

The wife poyſoneth an Apple, to the ititent to poyſon a ſtranger 
therewith,and layeth it to that purpoſe ina ſecret place,a'1d the huf- 
band by chanceeateth of it,and dieth therof within a yere and a day, 
this is petty treaſon in the wife, forthat ſhe intended murder thereby. 

The wife poyſoneth an apple, or other thing, and deliuereth it to 
B. (knowing nothing of the poyſon) to giueto C. and Z. giueth it to 
the husband,(without the aſfent of the witc)who eateth therofin the 
wiuesabſence,and he dierh' thereof, this is pertie treaſon in the wife. 


The Wife, 


The child maliciouſly killethi the father, or mother, this is pettie The child, 


treaſon(although the father or mother at the ſame time gaueneither 
meat,drinke,nor wages to ſuch child:) Butit is Treaſon inthe child 
2 in 


a p—— —_—___ 


P__ —— an. a. 4allo.c ca ad 


Pettie Treaſon, 


in reſ pe of the dutie of nature violared. + - 


A Clarke, 


 ſon.19.H.6.47. ; 


Breakpriſon, 


- Paracie. 


Inditor. 


P unmhment. 


Forfeiture, 


-— co — 


d 22 12:19 201 i 
A Baſtard killeth his mother, this ſeemeth pettie treaſon +: for: the 
mothers certainly knowne, 1 orleans; 
The ſonne or daughterin law, killeth the father or mother in-law, Daliſons 
with whom they dw«lland doe ſeruice,& haue meat and drinkezit is I: 
petie treaſon, although ſuch child take nowages: but the Inditment 
ſhall be by the nameof ſeruant.. - -+- M57: 2m bes, 3: 
A Clarke,orany Ecclefiaſticall perſon malicioufly killeth-his Or- as.8.z.ca2. 
dinarie,or Superior,to whom he oweth obedience; this is pety. trea- *-Treal7:. 


Cromp.z1. 


. Note that-ynto the Biſhop of every Dioceſſe , the Clarkes within 
their Dioceſſe doe owe faith and obedience,which is called Canoni. 
call obedience. Finch. 137. uf | '} Lo 
Norte further, that whatſocuer act will prooue murder betweene 
ſtrangers, the ſame will make petrie treaſon from the ſeruant to his - 
mafter,from the wife to her husband, from thechild to the father or 
mother,& from the clark tohis prelare or ordinary, Mut4t4s mutanan. 
Breaking of priſon, whereby priſoners that were therein for Trea; ,,_ 
fon do eſcape;thisis alſo pettie Treaſon. r.H,6.5.Br.11. .. ; 
A Norman being Captain of an Engliſh ſhip,wherein alſo were cer- 
taine Engliſh men,8& they robbed vpon the ſea,this was adiudged fe- 
lonie inthe Norman,and Treaſon in the Engliſh men, and they were 
drawne and hanged. 40. afſ p.25. Br. Coroi 119-0 Treaſon 16;: Sec 


flat.28.H.,8.ca.15. 


Alſo it hath been adiudgedpettie treaſon in ſome books.arid felo- $tamf.11.36. 
nie in ſome other,for an Inditor(in caſe of treaſon, or felonic)to.dif- F::Cor. 
couer the kings Councell and their fellowes(ſc.to diſcouer toothers : Corrs. 
what perſon they haue indiRed, or if they haue indifted-any, then to 
ſhew toothers whar they haue donetherein,& by whoſe means;&c.) 

But now that offence is taken only to be finable to the king- 

The puniſhment of pettie Treaſonis this: The man ſo offending, 1.3.4; 
ſhal be drawne and hanged : the woman ſhall be burned aliue,in caſe gle yet 
as well for pertie treaſon,as of high Treaſon, 1.R.3.4. But in caſe of rlo.u6. * 
felonies, the indgment both of tne man and woman is to be hanged. 

Alſono perſon or perſons {be they lay,or within holy orders,&c.) 
which ſhal] beattainted or found guiltie of any manner of pery Trea- 
ſon, nor any acceſlarie thereto before the fat, ſhall be admitted to 
haue the benefit of his or their L_ Seethe ſtatures 12.H.7.c.7. 

23-H,8.04.1-28,H.8 cap.1.32.H.8.cap.3.1.E.64.12.& 4& 5. 
Ph. Ma.cap.q. $5447 | | 

The forfeiture for pettie Treaſon, is, The king ſhall haueall his 
o00ds,and for his lands rhe king ſhall have annum diem, veſiam, & 
the Eſcheat thereof ſhall be to every Lord , of hisowne proper fee. 

25 -Ed.z .cap.2.Bur for pettic Treaſon,or felonie,it the offendor hath 

but an eſtate tayle in his land, he ſhall forfeit them butonly during his 

life; Stamf. 186, 187. | 
'The Iuſtices of peace may inquire of pettie Treaſon, as of felony þ 
an 


"ey RTE Tt 
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Felome. 


Lamb.233. 


and out of their ſeſſions, euery Tuſtice of peace may deale with-the 


offendors therein, as in caſe of felonie, by examination of the offen- 
dors. by taking information againſt them,and binding over the-infor- 
mersto the generall Gaole deliueric , and by committing the offen- 
dors to the Gaole, , wer | 


Of Felonies by the (ommon Lay. 
I PSg-onies by the Common Law,are of diuers ſorts;as Homi- 


A) Bat) cide, Burglarie, Theft,burning of houſes, Reſcous, and E- 
6 = ſcape. | 


— 


,for if a man be killed by a beaſt (as a horſe,or a dogge) or by any 
other thing or miſchance,although that be hominis cedinm, (of which 
twowords Hotnicide is deriued) yet in ſuch caſes it isnot aptly nor 
vſually faid that homicide is committed, but onely a man is ſaid to 
be ſlaine. % 

Others do thus define or deſcribe it : Homicide is the felonious 
killing of one man by another withinthe Realme, and liuing vader 
the kings proteCtion. | ; 

" Butro killa man beyond the ſeas, or to ſtrike and giue one a mor- 
tall wound beyond the ſeas,or vpon the ſea, whereupon he dicth vp- 
on the land (within this Realme) theſe homicides are not puniſhable 
as felonie by the Common Law; for thatthey cannot be inquired of, 
nor tried here: for in criminall caſes, the rule is, 764 quis delinquit, ibi 
pumetur: So Cd. 2.93. 6.47. Butin treaſon it is otherwiſe : See here- 
of paulo antea tit. Treaſon,&c. 

And yet all appeales to be madeof things done out of the realme 
ſhall be tried before the Conſtable and Marſhall of England by the 
ſtatute L.H.4. cap. 14. SO that if any of thekings ſubieGs ſhall be kil- 
led, by another of the kings ſubiecs in any foreine Realme, the wife 
of him which is ſoſlaine may haue an appeale thereofin England be- 
fore the Conſtable and Marſhall, &c.Srawf.65 .b. PORN 

| Alfotokilla man yponthe ſea, although it be not triable by the 
Common Law, yet itis felonie and isenquirable and triable in. the 
admirall Court,for thoſe of the admiraltie haue iuri{dition where 
both the ſtrokeand dying is ypanthe ſea; otherwiſe not. And there- 
fore in 25. El;F. it was adiudged in one Lacyes caſe, that where the 
ſaid Lacye had ſtroken Peacocke,and giuen-him a mortall wound vypon 
the ſea,whereof Peacocke dyedat Scarborough (in Yorkeſhire,) the 
ſaid Lacye was diſcharged thereof, for that thoſe of the Countie of 
Yorke could not enquire of thedeath without enquiry of the ſtroke, 
and of the ſtroke they could notenquire, for that it was not giuen 
within any countie. See Co. 2.93. & 5.106. 107. & St4f.15.R. 2. 
cap.3Z.& 2.H.5.6.6. But yet by the ſtatutes made Ann 27.H.8.c. 4. 
& 28.H,8.cap.15.all offences of Pyracy, robery, murther, or other 
& 2 felonic 


—_— 


Co 


Homicide moſt properly is, hominis occaſio ab homine fa- Homicide. 
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Felome. 


felonie done or committedivpon the ſca{or in any other Hanen, Ri. 
ver, or Creeke;'where the Admirall pretends to haiie 1uriſdition)' 
ſhallbe enquired'of, heard, tried,and determined in ſuch ſhires and 
places within the Realme,and before ſuch perſons as ſhall be limited 
and appointed by the kings Commiſſion, and after the common 
courſe of the lawes of the land, vicd for felonies committed-within 
the Realme, rnd fuch as ſhall be ſo conuit of any ſuch offence, ſhall 
have and ſuffer ſuchpaines of death, and forfeiture of lands & goods 
as if they were conui of murther or felonie done vpon the land. | 
But whether he that is ſlainebean Alien,or a Denizen, an Engliſh- L2mb.233. 
man or ſtranger,ic maketh no difference(if he live ynder the Kings 
proteRion.) | >. J 
 Tokilamantharisattainted(by verdiQ,or by outlawry,or other- ,___ 
wiſe)otany murder,felony,or treaſon,is felony: for none may kill or Crop. wg 
put tro death any of theſe, but the officer of iuſtice, and by warranr. 
See Dod.&r Student fe133. | 
Alſo to killa man attainted vpon a Premunire,is felony at this day. 
See the ſtat. 5.E/.ca.1, et Co. 7.14. 
Alfo to killa man that hath abiured the Realme, is felony : ſee Co 
7.9 b.and the Dod.et Ttudent fo.l 33. : 
Note,that the kings protce@tion belongeth by the law of Nature, ©9714: 
toall theſe, and the king may proteRand pardon them all. 
| Voluntate:& eff Murder. 
duplex. 3 Man-flayghter,or Chance-medley. 
Caſ#, or Miſadnenture, this alſo Lawfull, 
| 1s conſiderable after two forrs,) 
Homicide | fe. whether it happen in doingy ©” 
isthreefold? athing {Vnlawfull, 
» omanded, ſe.in execution of iuſtice, 


. 


Neceſtate,this for aduancement of iuſtice 
1s Oo tollerated » defendendo. 
| | Prohibited. See poſtea tit. Homicide. 

But firſt ro write ſomething of Felo dl ſe. 

- For the heinouſneſſe thereof, iris to be obſerued that it is an of- 
fence againſt God,againſt the king,and againſt Naturezalſo it is with- 
in the degree of, or of the qualitie of murder, ſe. pretended and re- 
ſoluedof (in his mind)to be done, before it be done, yea itis holden 
to be a greater offence,than tokill another man.Plo. 261. 

And yet the ciuill Law maketh adifference of ſuch offendors, and 
of thitir puniſhment, according to the qualitie of their minds, where- 
by they were mooued to kill themſelues , for if they kill themſelues 
through griefeor impatience of ſome infirmitic, no puniſhment fol- 
lowed ſuch their faQ(by the ciuill Law)but they are left ro the Tri- 
bunall ofthe Almightie Iudge of the quicke andthe dead; bur ifrhey 
kill themſelues vpan any orher cauſe,their goodsare confiſcated,and 
their dead bodies (for the terrour of others) are drawne out of the 
houſe, &c. withropes, by a horſe, toaplace appointed for puniſh- 

ASL 2 | ment, 


Pe I IS we I 


; 'Felome. 09) ; "\ 


Dyer 262, 
Plo.261. 


Fi.Cor. 30 Ts 


Plo.261. 
Plo.262. 


Co. Fo rio, 


21.H7+33» 


44-Ed.3.44. 
Fit.Coreg4- 


Stamfe19. 


Co.4.125. 


Co.5.\1p, 


ment,or ſhame, where thedead bodieishatiged vpotvn Gibber:*And 
none may take downe the bodie, but by the authoritie of the Magi- 
ſtrate,8c.Yide Fulbecke go. {EG Oe 
But by-the Common Law , ifamankill himſelfe*(cirher with a 
meditate hatred apainſt his'vownelife;or out of diſtraRion, or other 
humor ) he iscalled Felo defe ; and heſhall forfeir tothe king all his 
oods and chattels reall and perſonal,” and his debts due to him by 
pecialtie(but nodebrs due to him withontfpecialtie, or vpon fimple 
contrat.Dyer 263.16. Ed.A7.) 7,20 Fe $1.7 3726 YEE1 ob 


Bu he ſhall not forfeit his fands,neitherſhal his b1dudbe cortupr.- 


See Fitz,Coron 362.6 4265 OOO . | 

If a man do giue himſelfea deadly wotid;and dieth therofwithin 
the yeare and a day after, All his goods; 8&c:which he hadat thetime 
of the blow giuen,orat anytime after, ſhal} be forfeited forhe King. 


_ Plo.262.4b. 


Yer the goods of Felo dr ſe,benot torfeiteFriſſhis death be preſcn- 
tedand found of Record:neirher can thHt800ds be claimed by pre- 
ſcription,(by Lords of liberties, &c.)but 4 he Kings grant, 

Andalthough he cannot be attainted of his owne'dearh, for that 
he is dead before that there is any timetoattainthim,yetthe finding 
of his death by the Coronor (or other perſon cheretd dihorife#) 1s 
by law equiualent to an attainder in deede, as to His gqods. P/.25'8.5: 

If A.doftrike B.tothe ground and thich draweth his knife ro kill 
B.and'B, lying vpon the grounddrawettthis knife todefend himfelf, 
and A+is ſo haſtie to kill B.thathe falleth vpon ZFhis knife,and ſoA.is 
ſlaine:here A.in a manner is Felo de ſe:and yer ſhall not A. forfeit his 


 goodsinthiscaſe. Br.Cor,12.Sec 44.4/ſ.p.17.Br.Cor.12.6 14that 


cA-.wasafter adiudged not to be Felode ſe in this caſe. ag 
If one that wanterh diſcretion, killeth himſelfe(as antnfanr,or a'man 
Non compos mentis)he ſhall not forfeit his&oods, &c.. © SLE AAM 
If a lunaticke perſon killeth himſelf hefhal forfeit his goods(F7rs. 
Coroi 3 2.4.)but this muſt be ynderſtood when he kierh himſelfe out 
of his lunacie: otherwiſe it is ifhe kils himſelfe during his lunacte;for 
then he ſhall neither forfeithis goods,nor be counted Felo de ſe, 
If one being ofNos ſane memorie,or a lunatick,giueth himſefea mor- 


tall wound, andafter he becommeth of ſound memorie, and then di- 


eth ofthe ſame wound ; in this caſe although hee dieth , by reaſon 
of his owne proper ſtroke, yer for that theoriginall cauſe was com- 
mitted when he was de non ſave memorie,heſhallnotbeaccounted Fe- 
lode ſe.neither ſhall he forteit any thing, for that thedeath hath relati- 
on rothe originalaQ,the which was the ſtroke or wound, giuen when 
he was de non ſane mervorie.Co.1.99-b:& 4.42.4. Fi.C0. 244. Pl.260. 

The inquirie ofſuch a felonie belongeth to the Coroner: And yet 
if Felo de ſebe caſt intothe ſea,oro ſecretly buried,that the Coroner 
cannot haue the fight of his bodiegand ſo cannot inquire thereof, then 
the Tuſtices of peace,or any other hauing authoritie to inquire of Fe- 
lonies,may inquire thereof (for that it is felonie:)anda A—_ 

| thereo 


_— 0-4 -— _ oo 9 RO —_— ——_—_ 
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os:  Felonie.. | Murder, 


chercof found before them;jintitulerh the king in his goods. 


DJ 14; 90- 644} 4 Uſe JI&38 
7 s t 4a , k Q © ” 
dts ; Murder. 


OQE#2!9 timecuery killing pf one manby anoth Was called Mur- 
der(ofthe effe&,)becauſedeath inſucd of it. Atterward.murder 


. 
z 


wasxcltraineditg aſecrerkilling onely; andrherefore Bra#on & Brit- 


z0x intheir definition of Murdercallerh it, 0cculta otciſro nullo preſente 
&c.. But ſince. murder hath bin, and is taken in a middle degree, nei- wag = 
ther ſo largely as it firſt was,nor ſonarrowly as M.Zrgffon and Britton PW 


ſpeaketh of it..For murderis. now conſtrued to be;whetione man vp- 


pon malice pretended,prepenced,or precedent,dothkill another fe- 
loniouſly ,viz.with a premeditate and malicious mind,whether it be 
openly,or pripily:don,this is felonie of death,without any benefit of 
Clergic..23.H,$.c4þ. 1. 1.Ed.6,64Þ,12. 
This malice pretended or precedent , may be citherapparent ( as. 

where there. was a precedenrtfalling out, or where there isalying in 
wait,or a timeand;place appainted,&c...) or it maybe leſſeapparent 
or manifeft,and yerſhallbe implied, preſumed,and taken to be out of 
malice precedent,by the,manner and circamſtances thereof; .. 

 As.where. onekilleth another withoutany prouocation, the Law co... 
implicth and aJjudgeth itto haue proceeded of malice-prepenced : 
Therefore if one ſuddenly,and withourany ſhew of quarrell, or of- 
fence offercd,ſhall draw.his. weapon,andtherewith kill another: 

Or if one ſhal be reading of ſome bogk,or otherwiſe buſied, ſoas he Cromp.23.37- 
faw not the partie thht ſhalſtab or ſtrike him(and he dieth thereof, ) 
or ſhallbe going ouer a ſtile,&c. & another ſhall kill him; ſuch offen- 


£ 


dors ſhall ſuffer death,as in caſe of wilfull murder. 

" Andaccordingly hath the ſtatute 1 .7ac. well prouided, that .if one x.1ac.cap, 
ſhalſtab,ſtrike,or thruſt another, thathathnot thena weapon drawn, 
or hathnot then firſt ſtricken the other , and if the partie ſo- ſtabbed, 
ſtricken;or thruſt, 8&c.ſhalldic thercof within fixe moneths afcer, al- 
though it catingt be prooued that the ſame was done of malice fore- 
thought, yerthe offendor being thereof lawfully conuicted, ſhallſuf- 
fer death as a wilfull murtherer,withour benefit of Clergie. 

. Tokill the Sherife,or any of his officers, iutheir execution of the eo. 4c. 
Kings Proceſſe,or in doing their office , is murder in himthat killerh & 9.66.68. | 
the officer. '$! } (Le: 1 | 

But if he be nat an officer knowne, he muſt ſhew his Warrant be. 
fore hearreſt the partie;or vpon the arreſt (if the other ſhall demand 
to ſee it,)orelſe it ſcemerh the arreſt is tortious; And wherethearreſt 
istortious(be it by an officer knowne,orby another)there the killing 
of him that maketh ſuch an valawfulll arreſt,isno murder , but Man- Co.s.6- 
ſlaughter onely,asir ſeemerh: | 

 Againe,where anofficer hath the Kings Writ,or other lawful war- 
rane.though it be erronious, yet inthe executing therof ifhe be ſlain, 
this is Murder. Co. 9.68. —— | 

. For the Officer is not to diſpute ofthe validitic of his Weunge Co.9.6 
; _— is { C 


* 


Co.9-69- 


| | 


Felomes... Maeurder. * Wo "T4 


22.Eliz. 


Crom.23. 


C0:4:40, 


Co.g.66. 


Co.g.67.63, 


Plo.47 4- 


3.Ed. 3.1 8s. 


2.Eliz. 


Crom.24- 


Fitz.Cor.z11, 
Stamf.17, 
Exed.21-29, 


the authoritie; of the Court (or of the Iyſtice of peace), char ſent;the 
Warrapt but his office is to execurethe. Writ or warrant: ;j1.-1 
To kil any Magiſtrate, or miniſter of Iuft. inthe executionoftheir 
office,or in keeping the peace(accordins tothe dutje of their office)is 
murder in ſuch offendors, for their con-*typr & diſobedience xoghe 
King andthe law and the law implicth eto boot malice prepenced. 
Ani therefore if the Sherife, Tuſtice ofpeace,high Conltable,-pettie 
Conſtable, watchman,or any other miniſter of the King, or any that 


come intheir aid be killed indoing their office,this is murder. /., - .” 


h * , . ” 


we 


of the ſherife or Iuſtices companie is {laine by one ofthe Riotors, this 
is murder inall the Rioters that betheregreſent, :; ;.. . 
do 


- TheSherife, or-Iuſtice of peace cometo {uppreſlerRiotors, 8& one 


nd in theſe caſes the killing of ſuchah officer, orofany of. their 


man in-reſifting him, it is murder of malice. pretended, - Plow.:474. 
C9,9.6: . CEN TT SITÞ, 6929155 [11 (179263 Qs, 
A _ carried his father (being fick,and againſt hiswil) in afroſty 
and cold time,from one townetoanother,%& the father died thereof; 
this was adiudged murder in the ſonne.._ 6 4 3126 
A Harlot deliuered ofa child, hid it.in an Orchard (it being; aliue) 
and couered it with leaues,and a Kite ſtroke at it , and the child dyed 
thereof,and the mother was arraigned and executed for murder: ..: 
A man hath a beaſt that is accuſtomed ro doc hurt, and the owner 
knowing therof,dothnort tie him, or otherwiſe keep him faſt ſhut vp, 
but ſuffrech himto goar libertie,8 after the beaſt killecth a man , this 
felonie.in the owner of rhe beaſt; for by ſuch ſuffrance the owner ſee- 
meth to haue a will to kill. ob a ba 
Soifa man hatha horſe of that propertie.that he willſtrike ſuch as 
comenecre him,and his maſter knowing this, ridethvpon the ſame 
horſe amongſta multitude of people,&c.andthe horfe killeth a man, 
this is felonie inthe maſter. Le#.M.Cocke. 
Andin theſe foure laſt caſcs,voluntes 1 4putabitur pro facto,death in- 
ſuing thereupon:For it may plainely appeare,that they hada wil and 
meaning of that harme which followed, which will inthem doth. a- 


mount to malice,and ſo makerh their offences:tobe murder. Andin 


ſuch caſes where death inſueth, Nybil intereſt v1iiim quis occidat an cau- 
ſam mortisprabeat.. Si | 


The 


238.  Felonies.” Matter. 


o + Thebooke called Specilnis Tuſticiar. ſpeaking of Homicide volun- 
cate, ſaith it may be,cither by ſtriking,impriſonment,famine,or other 

WERRLU DD4739%2 2003 08 LEAR, og COOL PT - the hy 
: x By ſtrikirig,or ſtabbing,&c.as youmay ſee by that alreadie ſaid. 

2 By itapriſonmentas'if a man by imprifonmentſhall detaine the 
body'of another [vnder cofour of law, or right) vnto death , or ſo as 
he dyeth thereby. a8 be 162 rind, ee 

\ 3 By famihegas if a man ſhall caſt,ot leaue;an infarit,or other per- 
ſon which cannot goin adefert,or ſuch other place,where no perſon 
vſually reſorts,by-reaſon wherof ſuch Infant,or other impotent per- 
ſon,dyeth for want of ſuccour,&c. © | RE 

4 By paine, as if aman'by torture (or Duves) caiiſeth iriother to 
accuſchimſelfe'morrally, whgre in truth he did nor the thing, but to 
be rid ofthe paine(rather defiting deathyhe confefſerth himſelfe guil- 
tie ofthe felonie,Wwhen he is gor guilty. [3 wh 

If a man dyethiin the hand of a Phrſitian,or Surgeon, this isno fe- 7.0.161; 
lonie in the Phifitian,or Surgeon. And yerif a Phiſiciangbearing ma- 
lice to one who is vnder his cure, ſhall give him a niedicine contrary 
to his diſeaſe, whereof the patient dieth, his is felonic in the Phiſt- 
tian. Letiwr.cMCock, ' © Rn 

Andifone which is no Phiſition,or Surgeon, will take a cure ypon 3 ag w_ 
him,and his Patient dyeth vnder his hand;this hath becne holden to EA TI 
be felony: but quere of this laſt caſe, for it cannor be diſcerned whe- 
ther the paticnts death commeth by any wilfull defar1t, in the party 
taking ſuch cure vpon him,orby thepatients infirmitie: againe,there 
appeareth in them no will todo harme, but rather todoegood, and 
thenthe ſtatuteof 3 4.4.8.8. leaueth ſo great alibertic of ſuch pra- p;Surg.a. 
Riſe to vnskilfull perſons;thatit will be hard now to make it felony. 

But if a Smith or other perſon (hauing kill onely in dreſſing or cu- 
rino the diſeaſes of horſes, or other cattell) ſhall take vpon him the 
cutting,or letting bloud,or ſuch like cure of a man, who dicth there- 
of, this ſcemerh to be felony, for the rule is, 2uodqui/que norit,jn hoc 
ecxerceat. | 
- Twoplaying at Tables, fall out intheir game, and the one killeth Crom. 25; 
the other with a dagger ſuddenly , this was holden murder, in one 
Zmgryes caſe, before Broweley at the Aſkiſes in Cheſhireabout 27, Z1, 
_ aSM. Crompton reporteth. | 

The husband, ypon words betweene himand his wife , ſuddenly © 35 
ſtroke his wife witha peftell, whereon ſhe died, and it was adiudged 
murderat the Afiſes at Stafford before Walmeſly,q.3 Eli. 

.2uerethe reaſon why it ſhould be murder in theſe two laft caſes, 
confidcring there appeareth no precedent malice, & that it was done 
ypon theſudden,and ypon prouocation. 

A. hath wounded B.in fight, and afterthey meet ſuddenly & fight 
againe, and 3, killeth A. this ſeemeth murder, and malice ſhall be in- 
tended in 8, vpon the former hurt : but now if 4. had killed Z. this 
ſeemeth but manſlaughter in A. tor his former malice ſhal be thoght 


to 


- 


Lamt,247« 


 - Belonie.- e<Adurder. 


to be appeaſed by rhe hurt he firſt didtoBu oo + 2: 
Twoarein ſuit, andthey meet ſuddenly, and quarrelabout the 
ſuir, andthe Defendant killeththe Plaimife ; thisfeemethmurder:; 
Tamen quart. © OUTING 0 3351 ; + 
Alſo wilfull killing of another 
the Common Law. See Stamf,21. & Brolndethment 4.1 : 
And the offendors therein, the aiders, abbettors, *procurors, and 
counſellors,ſhall ſuffer death, and forfeirinevery behalfe,as in other 
caſes of wilfull murder of malice prepenfed: r.F.6.cap. 1 2. Speculum 


. 


 Tuitic,, deſcribeth theſe offendors thus; 9ui done. al auturk maneer, 


Plo.474 


Co 9-81, 


C0.4-4 4+ 


CIOHP. 3 Os 


on autrement thoſe enuenom. 

The husband ge a poyſoned applets his wife ,to the intent to 
kill her, & ſhe not knowing of it tobe poyſoned, gaue it to her child, 
who died thereof, this is murder in the husband', and yet he loued 
that child dearly:and ſo had it beene if aſtranger ofhis owneaccord 
hadafter eaten thereof,and died thereof: for the putting ofpoyſon 
into the apple, 8c.vpon an euilland felonious intent, maketh it mur- 
der,whoſocuer be killed thereby. \ Teu | 

A.bringeth drinke that was poyſoned (knowing of it)to Z.and ad- 
uiſed Z. todrinke of ir, telling him it would do him much good; by 
reaſon of which perſuaſion,F. drunke of it(in the abſence of A.) and 
died thereof, this was adiudged murder in A. although he were not 
preſent at the time of the taking of the poyſon, 

Ifone giuerh corrupt vietuall roanother, totheintent to poyſon 
him,and he dieth thereof within the yeare and day,this is murdetx.. 


- - Onelayethcorruption atanother mans doore;tothe intentto-poi+ 


Co.g.$t. 


Plo. 100. 


Plo.47 4. 


Lamb.2 23, 
F.Coro. 3632. 


ſon him,with the ſauor thereof, and the other partie taketh infeQion 
by theſauour thereof, and dyeth,this isfelonie. Lei: "Cock... 

Soif one giuethto another Spurge Comfets, or other ſuch thing, 
inſport;and notin malice,and hethat ſo taketh them,dicrh thereof, 
this is felonie. #bzd.” TAL} 00 GM at; 1 

But if a man ſhall prepar6 Rats-bane,8ccto kill Rats,&c. and ſhall 
lay rhis incertaine places to that purpoſei,” withour: any euill intent, 
(ſe;withourany intent to kill any reafonable creature) and another 
man finds and catesthis, and dieththereof,, yer rhis'1s no felonie. 
Plo;4#7 4 20 OUT I 5 "7 WATTS OE Bit 0 1200 

- The maſter vpenmalice precedent, gdeth to killanother, andra- 

keth his feruants with him, (byt they knownothing gf  rheir maſters 
intent} and the maſter and his ſeruantsdo meettheother, and do af- 
Guleandkillhinthis is mutderiathe maſter , and burcmanſlaughner 


intheſervants:;:- | 4:4 


© x-:Note, that when 4man hath maliceto-one,andintending;and p,,, . 
endeucting tokilt him, he killethanother man,chisismurder'whom:- ,,,, 1... 


focuqrhe killerh;7 lv. ror: Dyer 12.8.Fiz.Cordn.264.Stamff 16. 
For his intent wasco domurder. To oy bs 


 Nayzifrivo ighrypon malice pretended, &cin their fight aſttan- 


em)commeth berweenethetn, and is killed; 


gertthurwouldpart | 
lth” this 


ke, ou. — > " 


y poyſoh Was, and is murder by Pozſoning. 


 Felonie, eMurder. 


..-... - his preſence might, and in lkelyhood 


this is murder in them both, if it may not be prooued which of them Dyer 123. 
did kill him. -: 1 {et - 
A'manvpon malice, ſhooteth atone, or lyerh in wait to kill one, Pl0474 
and killethanother vnwirtingly,in both theſe caſes it is murder. 
' . '2 Notealſpthatinall caſes wherea man commeth or gocth a- 
bout to do any thing vnlawfull,2s tokill, bear, or difſeiſe another, or 
to do any other treſpaſſe, and indoing this, he killeth any man, this 
is murder. See Cromp. 24-6. > 
One ſteal ng Peares in another mans orchard,and the owner came Crom. 24; 
and rebuked im, and theother killed him , this was adiudged mur. -*=>237: 
der,4. Marie. 
___ Alſowhereaman commandethanother to beat A. and he beateth pto.,s. 
him, ſo as Adieth chereof, this is murder in him that gaue this com- F-Coroa,z14 
mandementto beat him,for that he commanded himto doan vnlaw- 
full a, by reaſon whereof the killing ofa man cnſved. 

. 3 Notealſo, thatif divers perſons come in one company to doe ,, c,..:,:; 
any vnlawfull thing, as to kill, rob, or beate aman, or to commit any F.cors.450. 
ryor, or affray, or to do any other treſpaſſe,andone of them in doing © 5+ 
thereof,killeth a man, this ſhall be adiudged murder in them all thar 
are preſent of that partic abbetting him, or readie to aide him, al- 

—_ they did but looke on,8&c.See Starnf. 40.Fitz Indictment 2.2. 
Po. 98. x 

Nay,if they be not preſent,yet ifthey bein the ſame houſe, or vp- 
ori'the ſame ground,it is murder in them al. See the Lord Dacres caſe. 
Cromp 25. Pte 
4 Notealfo, that all that are preſent,andaiding,abetting,or com- pj... Q@; 
forting to another ro da murther,are principall murderers, although Scetere, 
they.ſhall give ncuera ſtroke.See more 4.8.7.18.13.H.7. 10.Fits. 
Coron. 309.Ce.9.67-113.@ L.5. i. | 
' As if 4.and B.fall out, and appoint the field, and they meetaccor- 
dingly,cach of them bringing company with them, 4. killeth z. this 
ismirdegin all thoſe that:came with A. as his ſecond, abbetting, 
comforting ,or ready to affiſt or aide him , forthat the preſence of 
theſe 0: her that came with 2.isaterrorto B.andan incouragement 
104A. Vide ibid. & Plo.g8: {1 bg 


And yetif 3.commeth in the company of C. who of his.malice 
pretended doth go to kilD,and when 3, ſeeth them fighting toge- 
ther;he takethpart with C. ſuddenly'(not having any former malice 
tp. D.Jand ſtkethat D with the other,and D. is thus ſlaine amongſt 
thetn,this1sbut manſlaughter in z. forthat he bad no malice prece- 
dent.Plo. 100. ſcethe caſe of the Maſter and his ſeruants here before, 
..... But nore,thatthe cauſe of — of B.being voknowneto D. 


| id, ſtrike terrour in D,and ſo 
rhe preſence of the ſervants did or might ſtrike aterror.in thepartic 
murdered,and gaue incouragement.tothe maſter. T1 

-:$:\Note UG, that.in caſe of murder, it is not mareriall whogiueth 

theifirſt blow;for ifhethatis ſlain gaue the 1. blow, yet iftherewere | 


malice 


C 


La 


— 


"— 
TIE 


F.Cor.26$, 
Stamf.31.c 


SceExod.2t. whereby he killeth the infant in its mothers wombe, by our law ( at 


23.2 


Felonie. 


malice br encedinthe other,it is murder in him that killed him. 
6 Alſo in caſe of poyſoning,the partic poyſoned muſt dietherof, 


within a yearcand aday,afterrhe poyſon receiued. 


Alſo ifa man do beat or hurt another, whereof he dieth,to make it 
wurder or other homicide,the partie hurt muſt die within a yere & a 
day nextafter the hurt done,or ſtroke given." But to hauean appeale, 
it ſhal haue relation to the death,and not tothe ſtroke, ſo as the aþ- 
peale muſt be brought withinthe yeare after the death, and not after 
the ſtroke, _ | i 

- 7 Notealſoin murder,or other homicide, the partie killed muſt 
be ineſſe(ſc.in rerum naturs.)Forifa man hurteth a woman with child, 


lewasdeath 7 this day)this isno felonie; neither ſhall he forfeit any ching for ſuch 


by theLaw offence : and whether (vpon ablow or hurt ginen toa woman with 


of God. 


Lamb.239. 


child) the child die within her bodie, or ſhortly after her deliuerie, it 


Br.Cor.68.91- maketh no difference: yet in atitient time it was holden to be felony, 


and M.Brafontooke it tobe homicide, ifthe blow were giuen, po##- 
gui puerperiss animatum fuerit: But if the mother of the child die with- 
ina yeare andaday atter ſuch hurt done to her, and vpon that hurt, 
this is felonie. 

Alſo if one killetha man vnknowne, yet it is felony, 4br.dafſ.76. 

8 Compulſion alſo isa good excuſe in our law, ſoas if any mans 
arme be drawn by compulfiqn, and the weapon in his hand,by means 
therof doth lll another,this isnor felonic in him whoſe arme was ſo 
drawnc,&c.Pls. 1 9.4. | Fn 

9. Inuoluntarie ignorance excuſeth alſo with vs: Soas ifan infant 
nor having intelligence,or a man of nou ſane memorie hal kill another, 
this isno felonie inthem. See hereof hxr poſes, 

In caſes of murder or poiſoning, the offendours ſhall not haue the 
benefit of Clergie. 1. E.6.c4.12: 23.H.8.1.& 26.4. 812. 

Notealſo,thatby the law of God no recompence was tobetaken 
for the life of a murderer. Nomb.35.3 1. 

And by diuers old ſtatutes,no charter of pardon ought to be Orati- 


oy wa tedto any perſon incaſe ofmurder, or other hoinicide, ſave onel 
Plogot, Wherethe king may doe itby hisoath,that istoſay,whereaman kil- 
leth another in his owne defence,or by misfortune. See P.Pardon 1. 
'  Scealſothe ſtatutes of 6. E. 1.64p.9. 2.F. 3. cap. 2.4.E.3.c4þ.13.6 
| 10BOLOGTY. | 
Scethe fiat. Andby our Law atthis day, apardon of all felonies will not dif- 
13-R2. chargemurder,except the pardon be with a Non ob/ante, &c. or that 


murder be expreſly mentioned in the pardon.See C9.6. t 3.6. 
Nether will a pardon of all felonies diſcharge a manthat is attain- 
ted of felonie, except alſotheattainder and the execution be pardo- 
ned.Sceg.E,4.29.C0.6.13b. | | | 
Note,that he which hath a pardon forfelonie,ifhe hath nor found 
ſurcties for his good abcaring:or if afterwards during his life, be ſhal 
breake the peace, ſuchpardon = be holden for none, but that hee 
| Y may 
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e Manlduphter. 


= be hanged, notwithſtanding his pardoy, for by the gordon, che | 
#; þ 4), OR. 5. 


Flory 196 talitar. Sen fbtDab ARNE b-CPc3 1 On. 5« H.7.f0.7 
et 3.H.7.7. where one Was executed vpon. this ute, £94 makingan is 
a8m $3 o.4 ? 


aftay after his pardon.Br.Corong34 fo! _ 
| Noog haue authoring topardgnany treaſon, murder; orother: fer 27-H.8 24. 
lonie,or any acce{arieto-the lame;faue onely the King z3t being one F517; .» 
ofhisroyall prerggatines., | Ie: Fes { toy epr,; 140 


5b 9ff7 . ! 38 Lay 271 b*q 
REY Manſlanehitr. | 


S414) T31 SHOP 
Mvfanghter inthe right Gignification.thereof jmplierh all man- 2 
Ener of Homicide,and is the generall.as well to muxdex, as to the 1677 
reſt: Nevertheleſſefor that in common ſpeechit is reſtrained toman- 
{laughter by Changemedly alone,in thar ſence I wil here write of it. 

[Ad Paſbay .atherwiſe called Chancemedly, is the killing of a 
man felonjouſly, without atty-malice forethought, as when two doe 
fight togethervpan the ſudden,8&.by meere chance, without any ma- 
lice precedent,and one of them doth kill the other: this alſo is felony 
ofdeath;Ple.261. | | | 


F 

z & -t - 

” o L T7 , . V 
* 


 Andyctin caſe of Manſlaughter,the offendor ſhall haue the bene- 
fit of Clergie: and by the law of God there was a citic of retuge ap» 
pointed for ſuch toflie vnto.. Exod.21.13.Devtg19, 3,4. Forin ſuch 
Caſes of Chance(as,we termeit)/c. where the offendor hathnot laid 
wait,nor hated in time paſt,the. ſame Scripture ſaith, that God offred 
the parrieſo ſlaine into the hands of ſuch;Manſlayer.':., EF 
' Twofall out vpon the ſudden, and fight, and the one breaketh his 
weapon,and a ſtranger ſtanding by(yet, being none their company) 
lendeth him a weapon,and therewith he killeth the other; this is man- 
flaughteras well in him that killed the other, as in the ſtranger, who 
lent him his weapon. _ 


* 3% 


Crom:26, 


A.and 3, fall out yponthe fudden, and fight,and 4.is ſo fierce,that 

he runnethvponthe others weapon, andisſlaine , yetthis ſeemeth 
manſlaughter in. for he ſhould haue fled to ſome wall or ſtreight, 

QC uere, gut tht, 

And if B. had fled toa wall,&c.and A.purſueth him,and B.percei- p.r.c2z.b. 
uing that'4.would aGaulr him, holdeth his weapon berweene them, Stamf.16,a, | 
and<Z.'tinneth vpon the weapon, and is flaine, this is homicide -in 

his owtie defence,and for which 3. ſhall forfeit only his goods ; but 

otherwiſe it had been if 3. had fallen, and lying vpon the ground had 

drawne his knife or dagger,and A-falleth thereon,and ſos {laine; for | 

chen'3. could notAlie,nor make any other defence for his faferie, and 

therefore here. 3, ſhall not forfeit hisgoods, nor be culpable of his 

—_ burbe diſcharged: for 4.in.manner killed himſelfe, See here. 

of ET LOPY pies | 

| Fro combatetogether vpon the ſudden,and part,& preſentlyaf- 
ter meete and fight.againe,and the one. killeth the other : or the one 
refentlyFercherh a weapon, and commeth and killerh the other ; 
heſeTeettie but manſlaughter , for thatitis done all inone concinu- 


— — 


Felonie. ' e&M, anſlaughter. 
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ing fury, which was at the firſt without malice , and could not in ſo 


ſhorttimebe appeaſed,oraſſwaged.Crowp.23.6.24.4.26.4.6. 


Lamb, 246, 


Fitz N.Br. 
202. 
21.H.7.33, 
Plow.19. 
Co 4 134- 


Co0.4.124. 


Plow. 19: 


F.,Coro. 194, 
Stamf, 16. 


So if two haue borne malice the one to the other, and be reconci- 
led,and after meeting againe,they fall out ypon new occafion,and by 
agreement immediatly they go into the field to fight, and the one 
killeth the other , this ſeemerh but manſlaughter, (cauſ# que ſupra) 
vnleſſe the reſpite or diſtance of time orplace had beene fach z.that 
by reaſonable conieure their heat might be aſſwaged. p 

See more of Maiſlaughter, before in Murder, and after in Mifad- 
uenture.. £47 1. 07 WW F200 | 


What perſons are charged with Homicide and what not. 


T* ofe that is Non compormentis, or an ideot,kill a man, this is 0 fe- Now comp! 
lony;for they haue not knowledge ofgoodand evil), nor can haue wen. 


afelonious intent,nor a wilbor mind to do hatme: And no felonie or 
murder can be committed without a fel6niobs intent and purpoſe; 
for'it is called Felonia, quia fieri debet felleo anime. Co. 4.124 4. 

So it is, ifa lunatike perſon killeth another during his lunacte, it is 
no felonie, (Pls. 2:60.) for alla&ts done by him in his lunacie, are as 


the adts ofan Ideor. Co.4.125. 


Now there be three ſorts of perſons accounted, Now compos ments, 
to this purpoſe,and the like: 

1 A foolenaturall; who is ſo ( »«tivitate) from his birth, and in 
ſuch a one chere is no hope of recouerie. | 
2 He whowasonceof good atid ſound memorie, and after (by 
ſickneſle, hurt, or other accident , or vifieation of God) looſeth his 
memorie. 3 

3 Alunatike,qui gavdet lucids interudlly,and ſometimes is ofgood 
vnderſtanding and memory,and ſometimes is Non compos mentis. - 


AnTnfant of eight yeares of age, or aboue, may commit Homi. /»fant. 


cide, and ſhall be hanged for it, viz. if it may appeare (by hiding of 
the perſon ſlaine, by exculing it , or by any other a) that he had 
knowledge of good and cuill, and of the perilland danger of that of. 
fence;See 3.H,7.1.0 12:Stamf.27.Fitz.Coron. 118.129.” Br.Co+ 
r0N.133.136- 

But an infant of ſuch tender yeares,as that he hath no diſcretior or 
intelligence,it he kill a man;that is no felonie in him, 3.8.7.1.6. 

If one that is dumbekilleth a man, itis felonie : yet querchow he 

ſhall be arraigned. | 

A man borne deafe and dumbe\,killeth another, that is no felonie: 
for he cannot know whether he did euill or no, neither can haue a fe- 
lonious intent,&c.Seec hereof tit.Saretie for the peace antes. Buere if he 
| \ not ſo borne, but becommeth ſo afterwards.See Br.Coron.1o1. 
& 217. | 

Note in theſe former caſes of Homicide, committed by perſons 
being Non compss ments,or wanting diſcretion,ſuch things happen by 
an inuuntarie ignoran ce, and therefore the law accounteth ſuch = 
© You 0 


me SR 


\...  M tſaduenture. 


of theirs to be no felonie. | ; 
Butifa manthat is drunke,killeth another,thar is felonie of death, Plo-19. 
for it isa voluntary ignorance in him, in as muchas ſuch ignorance _ 


commeth to him by his owneaQand folly. 
EN TT EO nr rr i fk 
T ToOmicide by Miſaduenture or Misfortune, is when any perſon 
doing of alawfullthing,without any evill intent, happencth to 
_ *: killa man:by the Law of God there wasa Cirie of refuge ap- 
pointed for ſuch perſon to flie vato, Nomb.35.15.6 22.0ſh.20.3. for 


ſuch ana® happening in ſuch ſort, ſeemeth to be the worke of God 
himſelfe, Re Prov.1 6.33.0 Exod 21:13.Andby our Law now,this = 


_ .. Isnofelonie ofdeath : for he ſhall have his Pardon'of courſe for his 
- lifeand his lands yet he ſhall forfeit his goods , inregard that aſub- . 


icis killed by his meanes.See Sramfe 1.6.4.6. Fitz. Coron. 69.302. * 
& 354-Br forf.9.4 Co, 591 .b. Wren reiitie, mw 
* Asifa Schoolemaſter,in reaſonable manner beating his ſcholler, $ec Exod.a1. 
for corredtion onely: ora man correRing his child, or ſeruant inrea- 393; 
ſonable maner;and the ſcholler,child,or ſeruant happen to die there. **TH 
of, this is homicide by miſaduenture..- - - :) | 
So ifa man ſhootingatbuts,pricks;or other lawfull marke,and by 
the ſhaking of his hand, or otherwiſe againſt his will , he killech one 
rag Rene or paſſeth by, 23, H.7.29. Rede.6.Ed4.7. Br.Coren.s5 g. 
148. Eb s ee | 
So ifa Carpenter, Maſon, or other perſondoththrow or let fall a 
ſtone,tyle,or peece of timber froman houſe,or woad,or other thing 
from a cart, &c. (and giueth warning thereof ) and another is killed 
thereby againſt his will.2 1.H.7.8r.Corop.59. 
So ifa labourer that is felling, or crepping ofa tree, and the ſame, %Ed 4.7. 
or part thereof falleth and killeth a man” = HE oy ang 
So,if the head of his hatcher, or other toole falleth from him, and | 
happeneth to kill one ſtanding by.De##. 19,5. accardeth, | 
| So,ifa man be (in due and conuenient time) doing any otherlaw- 
full rhing,that may breed danger to ſuch as paſſe by, and ſhall giue 
warning thereof, ſo thatſuch as paſſe by,may hearc and flie the peril, 
and yet another paſſing that way, ſhall be killed therewith, 
And ſoif men ſhall runat Tir, Iuſt, or fightar Barriers together 
by the kings commandement, and one of them doth kill another, in 000 
theſe former caſes and the like, it is miſaduenture, and no felonie of 229,comma, 
death, ; 
_ Andyet in ſuch caſes of Miſaduenture, as alſo where one killeth 
anpther Se defendendo , by the Common Law theſe offences were fe- 
lony of death,8 the offendor ſhould hauc died forthe ſame;but now 
by ſtat. ſuch offendors areto haue pardon for theirlife and lands, yer 
their goads remaine forfeit as before (at the common law. ) Seethe 
ſtat. 6-E.1.6-9.07 2-E, 3.6-2-21-E.30.17.8Y.C0.40. for.g.1 3.15 
Alſo jinthele caſes of miladuenture,and in the former caſes of ho- 
| micide 
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Felonies by chſualtie. 
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Fitz.246 C. 
& 248.b. 
Br.Cor.t. 
See ſtat. 
6.E.1.9. 

4 H.7.f-1 a. 


Regi.fo-309e 


$tamf,16.c, 


' Stamf.12.C- 


x r.H.7, P 


Br.Cer.22g- 


$1.H,7.23. 


Crom 26. b, 


& 29.4. 


P.R.123; 


Fitz.Cor.302, 


SK 3F+- 


See Numb.35. 
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Br,Cor.229, 


Seam 12.C, 
1 $:<o 


micide committed by infants, and other perſons, being Non compes 


mentis:as alſo where one killeth another in defence of his perſon,they 
ſhall be diſchargedin this manner, ſe. ifthey deſire to purchaſe their 
pardon,they muſt,vpon their triall, plead not yy (and ſhall giue in 
euidencethe ſpeciall marter )and then this ſpeciall matter beeing 
foundby Verdic,they ſhall be bailed,and then they muſt ſue forth a 
Certiorari , to haue this record certified to the Lord Chancellour of 
England , who thereupon ſhall make thema Charter or Pardon of 
courſe vnder thegreat Seale, without ſpeaking or ſuing to the King 
for it. See Stamf. 15 . | 


Butif a man be doing of an vnlawfull aQt,though withour any euil 7alavfull 


manſlaughter at rhe leaft, ifnot murder, in regardthe thing he was 
doing,was vnlawfull. Fixch.fol. 75 . 


As ſhooting of arrowes, or caſting of ſtones intoan highway,ot o- 


ther place, whither mendo vſually reſort. | 

Soof fighting at Barriers , or running ar Tilt or Tuſts without the 
Kings commandement,wherby a man is ſlaine:and although it were 
by the Kings commandement, yet it was holden felony by the Tuſti- 
ces tempore H.$, 

Playing at hand-{ſword, bucklers, football, wreſtling, and the like, 
whereby one of them receivetha hurt, and dieth thereof within a 
yeare and a day,in theſe caſcs, ſome are of opinion, that thisis felony 
of death: ſome others are of opinion, that this is no felony of death, 
but that they ſhall haue their pardon of courſe, as for miſaduenture, 
for that ſuch their play was by conſent, and againe there was no for- 
merintent to da hurt,nor any former malice,but done onely for dif- 
port,and triall of manhoud, | 

A man caſting a ſtone ar a bird,or beaſt,and another man paſſing by 
is flainc therewith , quere whether this be manſlaughter, or but mil- 
aduenture. The opinion of Finesx chiefe Iuſtice in 1 1.8.7.f9.23. is, 
that if a man caſt a ſtone over a houſe,and killeth a man, this is no te- 
lonie, but miſaduenture : Bur M. Brookeabridging this caſe, ſaith, it 
ſeemeth ro be no law, bur wherethe caſting of a ſtone is lawfull, as 
wherea maſons vntiling ofa houſe, &c. bur to caſt it for pleaſure, 
and notm lawfull labour, ſeemerhto be felony;and ſo was the opini- 
on of M.BraGon,and M.Stamford. | 


Caſuall Death, 


A Lſo a man may be laineby other caſualty , then by the handsor 
meanes ofanother man, as by the fall ofa houſe, pit, or tree,&c. 
vpon him;or bekilledby a Bull, Beare,or other beaſt, 8c. or be killed 
by ſome fall, which he himſelfe taketh. . - | 

Andin theſe and the like caſes, obſerve theſerules._ 

x Firſt ifa man beſlaine in any ſuch manner, yet if it be by the 
meanes or procurement, or wilfull default of anothet man, this ſhall 
be felonie inthe partic procuring or cauſing it, 

as dt 2 The 


-intent,and he happeneth,by chance,to kill a man, this is felony, viz. «#. 


Caſual tearh, 


Deodand 
quid, 


-him to be minded to goe fight,or make an affray therewith, ang hee 


| Inquirethercol,querehow the King ſhall be intiruledto the goods, 


2 Thething which is the cauſe of ſuch caſua]l death, ſhall be for. 
feit to the King, taken for a Deodand, and diſtributed in almes by the 
Kings Almner.Butthe Almner hath no intereſt, 2s it ſeemeth in ſuch 
goods,but hath onely the diſpoſition of the Kings almes, durante bene 
placito, ſo that the King may grant them to any other. See Co. 1.50. 
Dyer 77. | 

The forfeiture ſhall haue relation from the ſtroke giuen, fo as ploy 250. 
the partie or owner ſelling thereof (7, of ſuch thing as was cauſe 
of ſuch dearh)after the ſtroke giuen,taketh not away the kings righr, 


| burthar he ſhall haue it as forfeited, notwithſtanding ſuch ſale. 


4 Deodands arenot forfeited vatillthe matter be found of record, Co.5.110. 
and theretore they cannot be claimed by preſcription. | 

5 The Iurie which findthedeath of the man , muſt alſo find and co.s.r1o. 
appreiſe the Deodard, and the ſherife ſhall be charged with theprice ee > oi 
offach Deodand, and ſhall leuie the ſame of the rowne where it fal- p 0,17 
leth, although it werenor committed to the towne'to keep:and ther- 
fore it behooucth the townero ſee it forth comming. Scethe ſtature 
ae officio Coronatoris,q.. Ed.1. | 

6 Ithe that is ſo {laine be vnder 14 yeares of age, nothing ſhal be F.Cor.zg. 
forfeitto the King,as Deodard for him,as it ſeemerh. Stainf.2r. 

Andifaman that is vaknowne be found dead inthe field, his appa- x jadirea wy 
relland money about him ſhall be giuen tothe poore, &c. And if he Stamf.z:. 
were knowne,then his goods ſhall be delivered to his Executours or 
Adminiſtrators, or tothe Ordinary , but ſhall not be taken as a Deo- 
dand,in either caſe(for they are not of the nature of a Deodand') they 
being no cauſe ofhis death. | 

Next what ſhall be forfeited andtaken for a Deodand, The old rule pycr.z7. 
is, Omnia que mouent ad mortem, ſunt Deedanda: And yet befides, Des- Ce.5.110, 
dands may beeof ſomethings that a man ſhall mooue or fall trom, 
though the thing it ſelfe moues not:as to fall from aſhip, carr,mow, 
of corne or hay, 8&c. So as Neodends ate any goods which doe cauſe, 
orare occaſion of the death ot a man by miſaduenture. Co.3bid. See 
more, Fits.Cor.314.326.341-342- 348. 388.389. 398.401.4090 

Ifa man killeth another with my ſword(or other weapon of mine) _ 0 
my weapon ſhall be forfeit as a Deodand' for it ſhall be adiudged my 3th 
—_—_ I did not keepe my weapon from him. Dod?. & Stud, fol 
I $6. * + ; 

If 1 ſhall lend another man my ſword or other weapon, knowing 
with my weapon in ſuch _ affray,killethone, 2zere if thisbee 
not felonie inme: for you ſhall find tharan Abbot that lent a bow & 
arrowes toanother,torhe intent to kill the Kings Deare , was there. 
fore fined and ranſomed. Crom, Author.des Comris fol. 191. 

The in quis of ſuch caſualldeath,belongerh alſoro the'Coroner: 
but if the Coroner cannot have the fighrof the bodie, and ſo cannot 


Hom - 


| [ 


Stamf.13. 
Sce Dot. & 
Stu.fol. 133. 


Stamf.13. 


F.Cor.261. 
Stamf, 13. 


F.Cor 261. -- 
Stamf a 3s 


Homicide vpon neceſatie. 7 - 


Homicide upon neceſitie. 


Ometimes the Iuſtice of law commandetha man to be put to /;,u,,y,. 


death, As when the Iudge hath prono unced ſentence ofdeatha- 

gainſt an offendor(attainred by due courſe of law)there(inexecu- 
tion of Tuſtice) anofficer, or other perſon theretolawfully deputcd, 
may orderly exccute ſuch judgement or ſenrence according to his 
Warrant: & ſuch ſentence or iudgment pronounced by the Iudge, 8& 
after lawfully exccuted by the officer , leaueth thenameandnature 
of murder,or homicide, is called Iuſtice,orrather iudgment, which 
is the lawfull execution of iuſtice, be IRos 

But if the officer,or other perſon, ſhall proceed therein vpon, his 
owne authoritie, without warrant , or Ny obſernato ordine inrs , as 


, wherean offcndor hath iudgement giuen vpon himto be hanged , if 


the ſherife,or other officer,& c.ſhall behead him, orby other meanes 
put him to death,thisis felonie in ſuch officer,8&c.Co.7. 14. 

Alſoifa ſtranger being not thereto lawfully depured, ſhall ( vp: 
his owne authoritie) putto deathan offendour that is continacel ts 
die,this is felony.Sec Co.7.14. 6. 

Nay if the Iudge himſelte,who gauethe iudgment of death vpon 
an offendor,ſhall aftet put the ſame offendor to death, it is not iuſtify- 
able by him. 

If the Iuſtices of peace ſhall arraigne a man of treaſon beforethem 
at their Seffions,who is found guiltic, &c. andrthereupon is hanged , 
this is felonic as well in the Tuſtices, as intheſherife or officer which 
ſhall hang him;for that the Tuſtices of peace had noanrhoritie there. 
in,but it was coram non iudice. Lettur. M.Cocke. Seealſo Co. 100.756. 

If the Iuſtices _ ſhall arraigne a man of felonie,yponan En- 
ditement of treſpaſle, whereupon he is hanged , this is felonic in the 
Iuſtices,but not inthe Sherife or officer. LeF#r..MH.Cock. The differ 
rence betweene theſe two caſes appeareth in my Lord Cokes Reports. 
lib. 1 0. fol. 76. ſe. torrhat in this laſt caſe the Tuſtices ofpeace had iu- 
riſdiction of the cauſe,and therefore althoughthey proceeded inuey- 
ſo ordine,or erronioully,yet rhe officer is excuſable. 


Somettimesalfo the Iuſtice of Law,tollerateth and ſuffereth aman 7/1;y ated. 


to be ſlaine;ſe.for the neceſſarie execution & aduancement of iuſtice, 
which otherwiſe ſhould be left yndone : And in ſuch caſe the law of 
the land imputethnor it as any faultto him that ſhall ſo kill a man, 
but freely diſchargeth him thereof withourthe Kings pardon. 

As a Sherife,bailife,or any other perſon who hath a lawfull War. 
rant toarreſt a man indited of felony, may well iuſtifie the killing of 
him,if he will not ſuffer himſelfe to be arreſted,, and yeeld himfelte, 
and that they cannot otherwiſe take him.Sce 22.4ſ.5 5. & FitF.Cor, 
288.et 328, "(1 | 

And foeuerie perſon whatſocuer,withoutany warrant,may appre-' 
henda fclonvpon huy andcry,or otherwiſe:and if he will not yeeld 
to be arreſted, but ſhall refift or flie,the purſuer may kifl vm —_ 

iy me. 


Homicide tollerated. 


blame. See Firz Coroz 328.6 Co.5.109.4b. 

Herewith alſo agreeth the Door and Student, [ib.2.cap.41. ſay- 
ing, [fany perſon that is no officer, would arreſta man that is outJaw- 

' edabiured,or attaintedof murder,or of any other felonie, and ſuch 
offendor ſhall diſobey the arreſt,and by reaſon of that diſobedience 
he isſlain,the other ſhal not be impeached for his deathyfor it is law- 
full vntocuery man to arreſt,and take ſuch perſons,and to bring them 
forth that they may be ordered according to the law. 

An offendor in telony is led towards the Gaole, &breaketh away F.Cor.:38, 
from thoſe that conduct him, &maketh reſiſtance, or flyeth, his con- * 328 
duQors may iuſtifie rokill him, if they cannot otherwiſe take him 
againe: 

% priſoner in the Gaoleattempteth to eſcape, and having broken 22.a@.5s. 
his yrons,ſtriketh the Gaoler(comming inthe night to ſee his priſo. 
ners)and the Gaoler ſlaycth ſuch a priſoner, thisisno felonie, 

Rioters,and ſuch as ſhall make any forcible entry, or detainer , a- Crom.z3. 
eainſt the ſtatures,if they ſballreſiſt the Iuſtices of peace,or other the 3 & 238: 
Kings officers , or ſhall not yeeld themſclues, but ſhall ſtandar their 
defence,when the Iuſtice of peace,or other officer ſhall come to ar- 
reſt or remoue them,if any of them happen to be ſlaine, this isno fe- 
lonie inthe Tuſt.of peace,or officer, or inany oftheir. companie that 
killed ſuch Rioters,&c. | 

The ſherife,or his bailife,or other officer commeth ( by vertue of Fave "If 
the Kings proceſſe)to arreſt another for debt,or treſpas, who maketh cog.for.g6. 
reſiſtance,& therupon is {lain by ſuch officer,or any of his companic, Crom.24-30, 
this hath been taken to beno felonie, temen quere,whatthe law is at DES 

this day; for although rhe Sherife (being rhe Kings officer) ought to $Srif1z.<.f g- 
ſcethe kings commandement to be executed, yet that muſt be vnder- 
| ſtood to be executed by all lawfull meanes and waies. | 
But in all theſe former caſes thcre muſt be an inevitable neceſlitie, 
ſe:thar the offendor could not be taken, &c.withour killing of him. 
Alſo inan Appeale of Felonie, if the Appellant and Appelle doe ;7.x.6.21. 
ioyne totrie it by battel],and therein the one doth kill the other , as 
the law doth allow ſuch triall,ſo doth ir allow the euent to be iuſtifia« 
ble,as depending vpon the iudgement of God , who giueth viRorie 
according to truth. 1 
;-.Soa man as achampion in triall vpon a writ of right, if he killeth 
the other;this is no felony.Plo. 9.6. Of 
Sedefenden- Alſo,when one man killeth anorherin the neceſfarie defence of 

| dotolerated, himſclfe, or his, thereby todeliuer himſelte, his poſſeſſions, or his 

goods,or ſomeother perſons, which he is bound to defend from pe- 
rill,and which cannot otherwiſe eſcape : this is Homicide tolerated 
ypon neceſſitic,  ' - - As | | 

To kill an offendor, which ſhall attempt felonionſly ro murder or ,, v,.. 
rob me in my dwelling houſe, or inorneere any highway, cart-way, ?.Forf.rs 
horſe way,or foot way,or that ſhal attempt burglarie, or feloniouſly 

ro breake my dwelling houſe in the night ; thisis iuſtifyable by =7 | 


—— 
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26, Af. 32; 
F.Coro.361, 
395. & 330. 


29aſl.2;. 


F.Coro, 305+ 
«Sec here 178. 
C0.$-90Þ 


Stamf.1 5.2. 
Speculum 
luſtic, 


Co.5.91, 
4Hy7.z. 


6 E.1.c.9, 
P.Pardon 1, 


fe. that he which 


ſclfe,or by any of my ſeruants,or company, whomthe ſaid uill do- 
ers ſhall ſo attemptto rob or murder, or by any perſon beeing in my 
dwelling houſe, which the ſame cuill doers ſhal attewpt ſo ro breake 


by might. = | 

| "0 this being ſo found by verdiRypon triall, we ſhall be all dif 
charged without loſſe of life, lands;or goods,or pardon: 24.H.84.5. 
Stamf.de Prarog.'4.6. LD fits | ;ha0 Flay 

To killa thicte or murderer in the defence of my perſon,my houſe, 
or goods, was no.felonic, but juſtifiable by the-cominion law, before 
the ſtatute of 24.H;8.c.5 ,Stamif: 14:See C9. 5,9 1:F:11.82.Br.Coro, 
100.102, Andyetarthe Common Law there was this difference, 

Lilled athiefe which would yaue robbed him vpon 
the highway, ſhould forfeit his goods; but he which killed onewho 
would have robbed or murdered him in his houſe, ſhould forfeit no- 
thing.Co. 1 1.82, ſee Exod.ca. 22.243. . | inf 

Andif one or moe:come'tq burne my houſe, I, or any of my fer. 
uants, may juſtifie to ſhoot foorth of my houſe at them, and to kill 
them,for ſuch intent of theirs is felonious.Br.Coron. 100, 

Bur if a man ſhall forcibly get,and keepe poſſeſſion of a houſe, and 
the other ſhall come inthe night and fire this houſe, they within can- 
not iuſtifie to ſhoot and kill him,or any of his company, for that they 
in the houſe were there vnlawfully.See Cromp.2 6.6. © + 

Tfone commeth(in the day time) to my houſc,to beat me,8 doth 
make an aſſault ypog- me in my houſe and fighterh with me, and I kill 
him indefence of my perſon, yet in this caſe I ſhall forfeir my goods, 
and myſt have the Kings pardon,except itbe found, that the aſſailant 
came with a felonious intent tokill or rob me. 

And ifone commeth (in the day time,or in the night)to enter into 
my houſe, pretending title thereto, and to put me out ofmy poſlefſi- 
on,and I kill him, this ſeemeth ro be manſlaughrer in me. 

Note if one kil atrue man,in defence of his perſon, there ought to 
beſo great aneceſlitiegthat it muſt be eſteemed to be incuitable,or 0- 
therwiſeit will not excuſe, butitis felony alchough that the other 
purſues him : and therefore hethar ſhall be aſſaulted by atrue man, 
muſt firſt flie as far as he can,and till hebe letted by ſome wal,hedge, 
ditch,preſſe of people,or other impediment, ſo as he can flie no fur- 


ther without danger ofhis life,or of being wounded or maimed: and- 


yerinſucha caſe if he kill the other , he ſhall bee committed ill the 
time of histriall,& muſt then get his pardon forhis life and his lands, 
(which pardon notwithſtanding he ſhall haue of courſe) bur he ſhall 
looſe and forfeit his goods and chattels, for the great regard which 
the Law hath ofa mans lite FitF. Coron. 116.Co.5.91.6. Sec hereof 
paulo antes tit. Felonie by Miſaduentare. . 

A: maketh an affray vpon Z.and ſtriketh-3.and B. flyeth ſo far as he 
can for ſaving his life,before any ſtroke giuenby B.and A.continuerh 
his aſſault, whereupon B, dothallo ſtrike 4.andkilleth him, this is 
Homicide in his owne defence : otherwiſe it ſeemeth to ſome , if B. 


had 


Prohibited. 


The penalize, 


wh 


Tmicide ſe defondendo. 


had ſtroken thefirſt blow,or had ſtroken before he had fled: and yet 


- not materiall, bur the whole.matter will conſiſt vpon the incuitable 


by other good opinions the firſt ſtroke, or who began the affray, is - 


neceſſitie (ſe.wherher the ſaid B. whokillerh 4.could not haue eſca. Stamf.rs. 
d with his life, &c.withour killing 4.)-for otherwiſe it will not ex- 
cuſe 3. for cuni#aprius tentanaa ;and as it isa charitable, ſo it isa ſafe 
principle (in theſe caſes) not to vic an extremitie, till thou haſt tried _ 
all meancs. | — | 
Alfo it is holden in the former caſe, if 3. (before he had fled)had F.Coro. 284. 
ſtriken A.and ginen-him divers wounds; that yet ifheflie to a ſtreight ra = 
before he giue 4.the mortall wound, and then he giueth his deathes *"e5: 
wound, this is homicide in his owne defence. - 7 
But in the former caſe,if 3. ypon malice prepenced had firſt ſtro- 
ken A.and then B.flyeth toa ſtraite or wall,and A.purſueth him,and Cromp,3z, 
ſtriketh him, and B. killeth A.thereupon, this is murder in 3, for the *5-b. _ 
malice prepenced was the ground and beginner hereof. | 
Yet if there had beene former malice betweene A.and 3. and they 
meet ſuddenly, and A. afſſaujteth B.and B. before any ſtroke by him 
giuen flyeth ſo faras he can,and A. purſueth him, and then Z.killeth 
A.thisſcemethto be homicide in his owne defencenotwithſtandirg 
the former malice. ; 
Copftones caſe: There was malice betweene _ and one $.and ,,., 
they had fought divers times , and after met ſuddenly in London Cromp. 27: - 
ſtreer,and C. teld S. that he would fight with him, and S. anſwered | 
that he had nothing to ſay vato him, and S,went tothe wall, and af- 
ter C. aſſaulted S.andthens. ftroke and killed C. & it was found that 
C.began the affray,8& S. was therupon diſcharged without forfciting 
any thing: But that was by force of theſtatnte 24. H.8.c4.5. 
A man in fight falleth ro the ground, there his lying,&c. is not ne- 
ceſſarie,&c. ſee hereof before. 

Alfo if atheefe aſſaults to rob or kill me,l am not bound to flieto g.ame 1, 

a wall,8:c. as I muſt in caſe atrue man aſſaults me. 
If an officer of juſtice, or Miniſter of the Law, in the execution of 
his office, be aſſaulted, he is not bound to flietoawall, 8&c. as other 
ſubics are. | 

 Alfo theſeruant may iuſtifie the killing of another, in defence of 2194.7.39; 
his maſters perſon or houſc,if the hurt cannot be otherwiſe auoided. 
Þr.Coron.63. 

Alſothe ſeruant may iuſtifie the killing ofhim , who robbed and 
killed his maſter, ſo that it be done preſently, 

In the defence of the peſſefſion of my goods, I may iuſtifie to beat 
him that ſhall wrongfully take them from me : but I cannot iuſtific 
ro kill.him, except he be a theefe- 

Sorhen to kill atrue man in defence of my perſon, in caſe where 
there is an inevitable neceflitie, ( ſc. that I rt ſhall flieſofaras I can 
for ſauing my life,&c.) this is no felonie of death,&c. But otherwiſe 
it is ro kill a true manin defence of my houſe, lands, or goods, that is 

. mane 


Co. 9.93, 


pan” 4 


Burgfarte. 


21. Kd.r.” 


, andere: 
Jt r-park-k&eper, pt yrarferier,or apy ingt ir ir campanie, 


ND « kill andfiendorin4heinForrelkcNerke, or Wane, which (after 
huy and cry levied tokeepe the peace, and to obey the law) will not 

Crom. 39, ygeld chemſeloes,bur will die,or dafend chemſelues by violence, this 
isno felony; Fe quereat there weregny'former-malice.inſuch. Kees 
per. But-ang-ſoch Keeper by reafqnpFany former malice, will lay 
r9 any, mans charge,thathe cametadourtgwhereas he did! not,.nei- 
ther was foundyandring nor offengiag,and-ſo. bjlhimgthis) Is telony 
in ſuch keeper, 

. And.ſean the formencafes wherp,aman:is ſlaing for the execution 
of juſtice, ſe, where the aftcndorſhel} difobey the Arreſt,reſiſteth,or 
flieth,and ſo is {laine : as alſo where any man ſhall be flaine by an offi- 
cer,orother perſon, in keeping orpreſeraing the peace ; yet: if ſuch 
Manſlaugheer,or killing of ſuch anoffendor be commited wirtipgly, 
willingly,and: of purpoſe;ynder.colout gfexecurionot luſticgorkee- 
ping of the Rue this is felonie. See the tat, hole egi 4px "Oy 6 

\: Burglavid:- = 
-—_ BYelay: in the natprall ſigniticatian., is nothing but = robbing | 
18.Els. 'ofa houtfez burjin guy Law it is taken to be when. pne-or moe in 
the night timegdo breake a dwelling-hovſe, or aChurch, orthe wals 
or gates of.a Citie, or walled Towne, withaninzentto rob,or todo 
any other fclony,, although he ortheyxake or carrie away nothing, 
yetit.is felony.of death,andthe: offendersſhal not haue the bengfic of 
their Clergie. Dyer 99.Stamfe30. 
Zr Cor.135- Firſt for thetime:Burglarie cannot be committediin the day time. Thetime® 
Sramt3%  butonly intheoight,forall indictments of Burglarie,be 24noZantur 
21H7. freeit: And the night (to this purpoſe) heginneth at the ſun-ſetring,8: 
> = ive continuethto.the-Sun riſing. And;therefore to breake a houſe, &c. 
2. aftertheSunſetting, $ before it begarke ; or afterday lightin Som- 
mer,and before the Sun riſeth,is Burglarie. | 
I Next, forthe manner:Ir is holden(by ſome gaodopinions) char i The manner. 
Dyergs. . aman breake the hauſe go do felomy,and-yet entreth not,it $90 


glarie;andthat the Inditment mult be fegit & intrauit. And yet -f 
gg inionot Shard, 27.4/.38,& by the opinjons of fir Anth. Brown, 
| "Edward Montague,and fir ir Rob. Brooke, late chief juſtices ofthe Com- 
| wa pleas,and others,(as M. Crompton reporterh) ifa man doe butat- 


Cromg132,33 TEMP? Or enterpriſe to break orenterintoa dwelling houſeby night, 


to the intent to rob,or kill any perſonthere though! he make: no acu- 
allentry,yetit isatullandcompleat Burglarie.. EAIRE 

Ast9 purhbacke the leafe of a window with his dagger. 

To p thelatch of thedoore. | 

Torurnebur the key;being on the inner ſide of the doore;.*.._ + 

Sotobreake the glaſfe window, and to draw out any 809d: there 
witha haoke,&c.26,£/at Stuff. Af ſes. 

Soto bxeakea hole in the _ & to ſhoot inchatby xayFrithia 
the houſe, 4% | MC: 3 *&yy NOVO 


So 


la lexſogisſreweth) yd bn mqo 311 ue; * _ "os EEE? 


—_— 


" _ > 


Burylorie. 


——_—— — 


Theplace, 


Sa(the dore being opened by ſome ofthe houſe)ifany theattemp- 
ters ſhall diſcharge a dag againſt any inthe houſe, andin diſcharging 
his dag ſhall hold his hand ouer the threſhold,though he ſet no foote 
Ouer, ES | + 

Soif vpon an attempt of burglarie, they within the houſe ſhall caft 
out their mony for fearc,and theattempters take it away. 

Andyet thereisnoaRuallentrie made,in any of theſe caſes. 

But it athcefe ſetteth but his foot ouer the threſhold, orinto any 
part ofthe houſe to commit felony, this much more ſhalconuiR him 
of burglarte. | " ; 

Aſo one being let downe the chimney inthe nikht to commit fe- crom.z2. 
lony, it was adiudged Burglary by fir R. Meywood,chiefe baron, 8 yet 
he broke not the houſe. 

Soitisto comeinto the houſe by the helpe of a key. 

So if ſuddenly one come intothe houſe by night, the dores being 
open,and the owner flieth to his chamber,and the offendour is taken 
touing at the chamber doore. | 

So is it,if theenes pretending that they be robbed,&c.ſhal cometo 
the conſtable,and pray him to make ſearch for the Felons,and going 
withthe Conſtable into a mans houſe toſearch , they robthe good 
man of the houſe;this is burglary. 

Soifa ſeruant conſpiring with another to robbe his maſter, ſhall ,, ,; 
open his maſters doore or window in the night,& the otherentereth Tem 34; 
thereat, this is Burglary in the ſtranger, by the opinion of Sir Roger 
eManwood. 

And yet the houſe was not broken in any oftheſe caſcs. 

But if one commeth into my houſe intheday,8& there hideth him- 
felfe tilnight,& then robbeth me:orif I ſhall lodge one in my houſe, 
and in the night he robbeth me,(/#. goeth out of my houſe, & taketh 
away ſome of my goods with him,) yer this is ao Burglary, for that 
hebrokenot my houſe: for the firſt caſe it was ſo holden ar Derbie 
Aſ- wy Cromp.3 4. read, 

Alſo if diuers come to commit Burglarie,8& but one of them ente- 41.11.41; 
rxeth and commit it,the reſt ſtanding about the houſe,or not far off;to 
watch thatno helpe ſhall come; this is Burglary in all that company. 

Now concerning the place,it may be either publique, or priuate g 
publique,2s the Church,or walls,or gates of acity,or walled townes 
priuate,as adwelling houſe: and here commonly it is no Burglarie, 
vnleſſe ſome perſon beat that time withinthe houſe. 

And yet 41. 36.E1.tertio Paſch. at an aſſemblie of all the Tuftices at 
Sericants Inne, itwas reſolued , that the breaking of a houſe in the 
night,withan intent tocommit felony,is Burglarie,although that no 
perſon bewithin the houſe: forthe law is,that every manought tobe 
inſecuritie or ſafctie inthe nipht,as well for their goods, as for their 
perſon: and thatthe ancient prefidentsare, 2ued nottantur fie 
lonice & burg'\fregit, without ſaying domum manſionale, or that an 
perſon was in the houſe: and thatthe reaſon why of late times _ 
| words 


26.FL 


Burslarie. 


Co.4-49. 


Co, 4-40- 


Cromp. 33+ 


Cyromp-3. 


2.Ed. 6; 
Br. Cor, 196. 
Lambez56. 


words haue beene put into the inditment (6. that ſome perſon was 


in the houſe)was for that in ſome caſes the benefit of C 'BY was ta- 
ken away:but now by the ſtatute 18. El5.c4.6. Clergy is taken away 
inall caſes of burglary;and therefore the Iudges thenall agreed from 
thence forth ro put the ſame in execution accordingly. I haue ſeene 
this thus reported out ofa booke of Pophamss,late Lord chiefe Iuſtice 
of the kings Bench. | 

And if a man hath a dwelling houſe, and he and all his familie (vp- 
on ſome occaſion) are part of the night out of the houſe, and in the 
mean time one commeth and breaketh the houſe to commit felony, 
thisis burglary. | | 

Soif a man hath two dwelling houſes, and ſometimes dwelleth at 
the one,and ſometimes at the other,and hatha family or ſeruants in 
both, and in the night when his ſeruants are out of the houſe, the 
houſe is broken by theeues;thisis burglary. Adiudged, 38. Eb. 

I haue alſo ſeene areport of Iudge Pophanss, that termino trivit. 36. 
Eli.it was reſolued by the Iudges, That ifa man had two houſes,and 
dwelt ſomtimes in the one,and ſometimes in the other, if that houſe 
wherein he neither then was,nor had atiy ſeruants,were broken,&c: 
that this was Burglary , although no perſon then dwelt or were 
therein." 

If one breaketh a chamber in Lincolnes Inne,(or in any other houſe 
ef court,or Chancery,or in any Colledge in ambridge,or Oxford, 
&c.) inthe nighr,to the intent to coramir fclonie there; this is Burg- 
lary,although there were no perſon inthe ſame chamber:for that col- 
ledges and houſes of Courtand Chancery be entire houſes, whereof 
ſuch chamber isparcell ; ſo tharif any perſon ſhall bee in any other 


© chamber within the ſame houſe or Colledgeat the ſame time, it is 


Burglary, | | | 

OneP. was arraigned of Burglary,» 2 2.21iz.for that he afſaul- 
ted one of his companions of the Inner temple, London,in his cham- 
ber there,to hauc killed him inthe evening, &c. but had his pardon. 

A ſeruant who lyeth continually within his maſters houſe, ope- 
neth thedoores of his maſters houſe in the night, to rob him, this is 
oy 1 Seentere- Cock, tempore.H.$. 

man commethasaguelſt to cate or drinke in the day time, and 
thereſtayethrill night,and in the night time breaketh his chamber or 
any part of the houſe to rob his hoſt, this is burglary. ibid. 

A gueft commeth to a Common Inne,&c.and the hoſt appointeth 
him his chamber, and in thenight the hoft breaketh into his gueſts 
chamber to rob him,this is burglary. ibs. 

Alfo the breaking (in the night)ofa ſtable,barn,or other out houſe 
adioyning, or necre to the dwelling houſe, to the intent to ſteale, is 
burglary, though he take nothing. | 

At Sommer Aſſiſesat Cambridge,«»yo Dom. 616.two mien were 
arraigned and condemned for burglary before Sir Iames Altham, 
knight, for robbing a backhouſe of "8 Cofile Eſquire, inthe night, 
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which backhouſe was ſome 8.0r 9. yards diſtant from his dwelling 
houſe,and onely a pale reaching betweene them: ſo that. though this 
offence benot committed in the very body of the dwelling houſe, 
but in ſome other houſe neere vnto ir,and being parcel of or belong- 
ing to the dwelling houſe, it is burglary. cabin 
ut a booth or tent ina Faire or market, are not eſteemed in law Co.1. 37. 
for a dwelling houſe,nor the breaking thereof in the nighrritme to be 
burglary; alrhough the robbing of them be madeas pehall as burgla- 
'ry,if the owner, his wife,children,or ſeruants,were within the ſame. 
 Laſtly(to make it Burglary) the purpoſe and intent fot which the az.amngs. 
offendor commeth, muſt of neceſlitie be, to kill, or rob ſomeperſon, Stamf.0.116. 
or to commit ſome other felony,otherwiſe it isneither burglary nor ©2523" 
felonie. | 
And therefore to breake a houſe in thenighr, tothe intent to kill «z.n.4.7. 
any perſon therein,it is burglary,although he never touch him. F.Coro-a67e 
So ir is,if the purpoſe were to rob,although the offendor taketh a- ,. 
way nothing. & 264. 
Bur ifa man breake and enter an houſe by night, of purpoſe onely $,,c.0, 
to beat a man, that is but treſpaſſe. Abr.d Aſſ.75 . Co.12.31. 
Andifthe intent wereto commit a Rape,which ſomethinke to be 
no felony by the Common Law,bur onely a hs then there is bh --o 
ſome doubt, ſaith M. Lambert : but M, Crompton faith, that ifaman 
breaketh another mans houſe in thenight, and rauiſheth a woman 
there,this is no burglary, for ſaith he,raviſhment is no felonie by the 
Common Law , as burglary is, although it be felonie at this day by 
the ſtatute: tamer quere, for it may ſeeme by M. Bratton, Glanuil, and ESO EL 
Stamford, That by the antient Cotnmon Law it was felonie, The $91. Pb 
words of M. Brados tib.2.are thus, 01 quidem corruptores virginita« 
tis & caſtitatis ſuſpendebantur,&+. modernis tamen temporibus aliter obſer- 
aatur quia pro corruptione virginis, amittuntur membra, crc, Andalittle 
after , Adelſlanus , raptuus mulierum ne fiat , defendit tam lex human, 
nam diuina: Et fic fuit antiquitus obſeruatum , quod fi guu obuiauerit ſo- 
28 cum pace din.ittat eaw, &'s. Si autem contra voluntatem ſuam, &c, 
iattat ear ad terram, forisfacit gratiam ſuam7c, Duod fi concubutrit cums Felony, 
ea, de vita & membris ſus incurrat daWoties, &c. And with this Maſter = 
Glannil alſoagrtecth, fol. 1 1 2. Note that the wotdsazwite of membris 
ſuis incurrat damnum, do imply the offence to haue beene felony of 
death. Br. Coron.204+ _ | 
Alfo amongſt the Lawes of S. Edmund, ſometimes king of this 
Realme,you ſhall find this Law, Quicum Nunn vel ſanttimoniali for- 
nicetur, emendetur ſicut homicidia, 4 mutto fortiori, then ſaith M, Stam- 
ford fhal he be puniſhed,ifhe had rauifhed her? So as Rape at the firſt, 
Nith Sraiford, wasgrieuonſly puniſhed, vnrilltherime of Kins'Eaw. 
the firſt, who ſeemed to mitigate the paine thereof by the ſtatute of ,,,., 
Weſtminſter, x. cap.I ; 


«which gauerwo yeires impriſonment and wag 
t chiefes enſuing vpon the ſaid Law,athisnexc 

Pattiament holdenat Weſtminſt, called Weltm. 2.cap. 34. he made 
——— 2 the 


dd. A Mt. ——— 


| Robbie. 
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Cromp.z$. 
ScePlo.19.a. 


the offence of rape to be'fetonie againe.By. Corol 104. weT 
/ Notealſoby Britton, f.17.it'is not Burglary inaninfant vnder 14 
yeares of age, nor in poore perſons that ypon hunger ſhall emer a 


> houſe forivitualtvnder the value of x2. 4. Nor innaturall fooles, or 


otherperſonsthat be non compos mentus; but quere ; bf poore entring 
for victuall at this day. And for infants ſee hic poſtes, that they tnay 
ed with Larceny. 5: ' -' Theft 09 34 1416? 


y 97 tis the fraudulent taking away of another mans goods: with 


Dyer 224- 
Stamf.27.d. 
Finch. 


s.Ed.qp28. 
Stamf,27, 


Stamf 17.9. 


20,El. 
Cronup. 34. 


Cromp. 34. 


Stamf37.c. 
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LT as J+v 3 L42tY 3 © 346.31 s $5; {1&8 Y 7 11 C 
PRObberie an Latin'called Rqpina) is properly were Famer, 
yaſl- 


an intenttoſteale theni;againſt(orwithout)the wil of him whoſe 
goods they be: And this is of two ſorts,Roberie,and Larceny. *' * /: 
_ 4 Ties 5 _=_ Oo), - PI 


x 


, 


of any thing from the perfon of anbrher, againſt his will,b 
ault in the higlway,8& putting him'in fearetherby: &here although 
the thing taken,be but to the value ofa halfe peny, yet itis felonie, tor 
which'the offendor ſhall ſuffer:death, without benefir of Clergic(- 

As if one by the high way aſſaulteth me, & takethiaway my purſe, 
mony,or othergoads.. ; ': Kh T2001 1.0 Tidy 

But if atheefeafſaulrerhmeto rob me,and biddeth me deliver my 
purſe,/but takethnothing from:me, in regard that I being toogood 
forhim,ſhall apprehend him;orſhall levic huy and cry,whereby heis 
taken, this is taken to be no robberie nor telonie at this 'day 5 for ak 


though intent may make a man guiltic of Treaſon (as youmay ſee 


herc before, title Treaſon; )yetin caſe of felonie there muſtbe ati. ex- 
ecution of that which was formerly intended ; and refolued to be 
done, viF. to kill the partie, 'orro ſteale or rake away the thing,8c- 
Andthercforein M*.Plo.fol.2:59.6.Walſhe(Serieant) ſaith; Que intens 
de faire tort, ſans le at fait eſt puniſhable innr'e Ley, Ntc le Reſolution &c. 
mcz le feſans del act eff leſole poymt que noſtre Ley reſpe&.'1 1: 


And ycttheaſſault(yea to lie inwait)only torob me;harh bin in for. 


mer times holde to be felony as appeareth by the books 25.4/.p.38. 
& 13-11+4.7-25-E+3;42-Fit.Cor.132.% 267.8r.CoroÞ$106-215. 
And fo the intentto commir burglary(or murder) thath bin holden 
to be felony; for the will was reputed far the deed.v#:2 7.4ſ.38.Fit. 
Coroi: 383.8& Staf.fe.17.4.but the law is otherwiſe at this day: © 
Inthis former deſcription of robberie the word(taking)is largely 
to be extended againſt the offendour ; forhatalthough the theete ta- 
keth nothing from my perſon,yet if heafſaalteth me,and vpon his aſ- 
ſault hethreatneth tokill me,if I deliver him not my pritſe, & there- 
upon I caſt my purſe downe,and be taketh itaway, this isrobberie.. 
Soifohe draweth his ſword ypon me,and biddeth medeliuer my: 
purſe.and I refuſe,and after he prayeth me to giue hima penie, and T 
doeſo,yet it ſcemeth this is rabberie; for by the aſſault T was pur in 
feare,andiourt of that feare I gaue him this money to be rid of him. 


Soifatheefe do only afſaule meto.rob me; and I Ueliner him my: 


purſe with mine-owne hand,yet this is robbcrie,inregard this fac of 
mine,proceeded from feare,or by tits menacing,&c. 5,1 
So in flying from the theefe,] caſt my pure into a buſh, to ſaue it, 
Z 2 | an 


256: 


Robberte. 


and the theefe ſceth me,and takethir away; this is robberie,forin this 
caſe hid they not put me infeare, Iſhouldnor haue caſt my money 
from me. —_ Ay 21107 TO III 23165" Pays 

So if one'afſaules me to rob:me,and flying away! fromhim,; MY Cromp.35. 
hat falleth off, and the thecfe takerh-it vp;and carryetlit away; this is 


robberie. \ 1: ine Day 407 
urſe (without 


So if a theefe comes, andbiddeth me deliner my 
drawipgany weapon;or other force vſtd); & I'deliuet him my piiffe, 22. 
and-be finding but two ſhillings thereingdelivercth me all againe; yet 
this is robberted ©oml 1ue fte oreg ton ff ett | 
So if theeues do take a man, andbjithreats compell him to ſweare ,,.x4.z.14. 
to bring themimoriey toſuchaplacezarahothertime ) or elſothat +43. 
they will killhim;by forcewhercofhe bringeththem the money ac- Tte% 
—_—_— is Robbere. :7it.Paſch;36:;E. itwas adiudged-ac- 
cordiagly; 2:17 95 po ing 6 BY SET AT HT IGG ft 
One cotraedVilhermeh going inthehigh-way to market with c,,,,,,. 
Fiſhto ſell,and deſired to buy ſome fiſhof himgand he refuſed, wher- : 
ypon theother rooke away ſome of the Fiſhernians fiſhes againſthis 
will andgaue him-more money forthemrhan they-were worth, but 
the Fiſherman was rhereby put in feare,whereuponthe'other was in- 
dited.anid arraignedat.Yorkabout 26.E/.but iudgment was reſpited, 
for that the-Court:doubted whether it were felony or no. _.-,' - - 
-Alfo inthe former deſcription of robbery,thewords,fromithe-per- 
ſonarenot'fonicely to be'conſtrued, 'rhat (romakevp robbery) the 
2gods'muſt needs:be annexed to the bodic of theperton;for inſome 
ca[es itmay- be robberie,, notwithſtanding the theefe dothneither 
take the goods from the perfon of the nwner,nor yet aſſault him. 
Asifininy preſencea felon takethaway ar _ onipegel Stamfs7. 
my wil,this is robbery, though he neither takethithem fromimy.per- Lamb.265; 
ſon;nor aflaulteth me;for rhe loſle is the ſame, and the feare alike as 
thqugh.ithad been from my perſon. -» oO Fil 
And if ane or taore-doctake a horſe out of my paſture,or drive my 
cattell out of my ground; Iftanding by, and looking on at the fame **3*: 
time,this'is robbery,it ſobethat the felon doth either make an afſaulr 
vpon me,ordo put me infeare. 9; E 
\(Note,tomake jt robberie, the perſon muſt be put in feare, for if a 
felon do rake nwny tromme inthe high-way, & ſhaſ[l not purmee in 
feare;thisis norobberic: Lam. 266.Crom.35.P.'R,131. ' | 
-Atd you ſhal find a cafe in my lord Dyer,howa felon did take mo- 
nietotheyalueof 405, or aboue, fromthe perſon of another in the 
highway.andyetfor that be did not pur his perſon in feare,by aſſault 
& violence,this was holden norobberie,and the offendor was allow- 
cd his Clergiefor the ſame felonic.anne'y .E!. 

Note al(o,iftwo theeues ſhall attempt to rob me, and Iflie from 
them,and:one of the theeues followme, and the other eſpying ano- ee 
ther true man(but our of the ſighr of his fellow)ride towards him, 8: 
robbed hun,this was adindged robberic in both the thecues; and yet 

11.3561 9) fligds 05:4 ' 12.3163 1,5) rnd mnt © ghe 
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ba Robberie. 


$.E1.4. 
P.Clergy r. 
Lamb. 266. 
Crom.3435+ 


P.Clergy t. 
Lanib.2668, 


26.El. 
Ctomp. $5; 


F,Cor, 4ST. 


Weſt.1.c:1 1 
Br.Cor, $4. 
& 85+ 
Stamf. 24, 


the one wasneitherin fight,or knowing of this robberie;but becauſe 
they both cameto rob, & at the ſame time; this fat comittedby.the, 
one, ſhall be imputed to the other alſotit was one Pwdſeyt caſe,2 8: E/. 


If one ſhall cut my purſe,or take,or picke my purſe our of my poc- Cut purſe. 


ket ſecretly;or priuily and fraudulently , "it is telony of dearh with- 
out benefit of Clergy,it it beaboue the value of xij. d; Quereifir be 
vader twelue pence,becaulc it is taken fromthe perſon of 4 man,and 
the forme of the indimacntsare inſultum fecit:See FitF.Coron. 430: 
Alſo the words of the ſtatute (8.E/;.)are, That no perſon taking any 
money, or goods (generally) from the perſon of another, &c. ſhall 
haue his Clergy :and yet by the opinions of M. Lamb.and M. Cromp. 
this isno felonie of death; oh yr 
So if one ſhall take my money orother goods from-my perſon, ſe- 
cretly without my knowledge, or by ſleight onely, Ineither being 
made afraid,nor witting of it(ifit be aboue x1j.d.in value)it is felony 
of death. he KEE 
A man cutteth my girdle privily, my purſe hanging thereat , and 
the phrſe and girdle falleth tothe ground, but he did not take them 
vp(for thathe was eſpied, )thisis no felonie, for that the Theefe 
neuer had an aQtuall poſſefionthereof, ſenered from my perſon > But 
it he had holdenthe purſe in his hand, and then cut the girdle (al- 
though it had fallen to the ground , and that he tooke it vpho more) 
then had it beene felony (if there had been aboue xij.d. in the purſe} 
for he had it once in his poſſeſſion. But theſeſecrerand priuic takings 
from my perſon,are no robberie, for lie neither aſſaulted me, norpur 
ime inany feare; "71 f 
| Larceme. | | 
] Arceny(being fetched from the Latine word Latrocivium)is pro- 
perly a fraudulent and felonious taking away of another mans 
or w—gy goods,in the abſence of the owner, and without hisknow- 
ledge. £ Wes | 
M. Finch (tit. Felonies) ſaith, that Larcenie is the' ſecret taking of 
the goods of another,aboue xij.d. withour pretence of title. | 
This is of two forts,Grand Larceny, and Petie Larceny. 


Grandlarceny\,* is when the goods ſtolen bee aboue rhe value of g,,,4 ry- 


xij.d.andthis is felony ofdeath, ſe.wherein indgenient of death ſhal. ;eug. 
be given ypon the barns ory. he be ſaued by his booke,Y ' - 

And yetifthe goods ſtollen be tothe value of x. $/ if the Tury that 
paſſeth vpon hisarraignement, ſhall find that the goods did not ex- 
ceedthe value of ij. d. then that offence ſhall beraken bur for petic 
Larceny: ' | MN Len B77 40; O720Y! ey IT 30] 


Pery Larceny; is when the goods ſtolleh, do not ekteed the yalue Petie Lur- 
of xij,d.and for this the offetidor ſhall be impriſoned' for ſome cer- comp 


raihe time, andafter ſhall be Whipped: or otherwiſe puniſhed by the 
difctetion of the juſtices beforewhom- he is arraigned ; bur it is'not 
felony -of death;"And yet by ſome opinions, the ſtealing of goods to 
L 3 the 


The 


The manner. 


Delixery, 


the value onely of xij.d.is felonie ofdeath. Sec Fit7, Coron.178. & 


By. forf. Is. | | | 
Yet may notthe juſtice of peace, before whom ſuch an offendor 


ſhall be brought(out of the Scfſions) puniſh by his diſcretion the ſaid 


offendor forpetie Larceny, and ſolert them go,bur muſt commithim 
to priſon,or baile him , to the intent he may come to his triall, as in 
caſe of other felonies; and if vpon his triall the Tury ſhall find'the 
goods ſtollen,to exceed xij,d. in value,the offendor ſhall haue iudge- 
menttodye for the fault. 

But if the indiment be layed xx. d. and the offendor arraigned 
thereof, yet vpon his triall if the Iury ſhall find the goodsto bee bur 
of the value of x.d. here the offendor ſhall haue iudgement but as for 
pery larcenie.41-E,3.Abr. d Afſ. 70. 

Alfoalthough pertie larcenie be not puniſhable by death, yet ir is 


a felonious raking: for the indiAment of 


: 27.H.s. 
tie larceny muſt bee Fels- x cor. 218, 


nice cepit + and he ſhall forfeit all his goods and chartels for ſucha fe- Br Cor. 2. 


lony: and there is nodifference either in the nature of the offence,or 
inthe mind of the offendor,burt onely inthe value ofthe thing ſtolen, 
whichallo maketh the difference of puriſhmenr. | 


$4.85. & 219, 


..If one ſhall ſteale goods tothe value of g. d. at one time, and 6,9, "7" 
at another time, and of 3.d . at another time, whichtogerher do cX-+ Sramf 24. 
ceed the value of 12. d. and that theſe ſeuerall goods bee all ftollen crome36.4- 


from one and the ſame perſon;then may they be put together in one 
Inditwent, and:the offendor being thereuponarraigned and found 
guilty, ſhall hane judgement of death therefore.” . - | - 


Againe if two,or moe together do ſteale goods aboue the value of x.cor 464. 
xij.d. this is felonie of death in them all;fot the felonie inthem is ſe- Stamt. 24. 


uerall, though the ſtealing be toyntly done. 


— Now firſt for the manner. 


IN Larceny,jwothings muſt concurre,ſ#.totake,and to carrieaway 
or remooue the thing taken,with a purpoſe to ſteale the ſame; for 
The Inditmenx muſt be, Cepit & aſportaait,or cepit eabduxit,and yet 
In theſe words, the letter is not ſomuch to be infiſted vpon, as the 
meaning,andthax forthe better ſuppreſſing of offendars in this kind. 
For alchoughby che Law in M.Glanils time 4 furto omnimeds x3x- 
vſatur qui initinn habuerit ſue detentionis per domingm illiue rei ;yet at 
this day it may befclonic ,: though the offendor take not the thing, 
but comes firſt ypto it by. deliuerie from the owners owne hand, and 
ſo.commerh layfully:tothepoſſeſlion:; , As ' 


0 
- 


werggoods toa Carrier (or other perſon) and bargain with 
him to.carry them toa certaine place appaintcg, .ifheicarrieththem 
to.the place, and then conveyeth themaway fraudulently, this is fe- 
lonie,for the pripity of bailement was determined whenthey.came 
Ky at 


If a Tauernerdpſctapexceot platebefore his gueſt to drinke in, ;; x. HR 
and the gueſt carrieth itaway, this is felony ; forthe Taucrnergaue Stamfas. 
WO” him no poſſcſicg thereof, bur only the vſe rodrink init fortherime. © |; 
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71a .ca.7. 
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21-H.4 T4 
13.E.4.10. 
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21,H.7. 15s 


21-H.3.7, 
P.Fclon.10s 


Cromp.z0, 


at the place appointed, 7634. tz A 
So if the Carrier ſhall take out parcell ofthe goods, thisis felonie. 


Ibid. 


Alſo ifthe Carrier ſhall carrie themto another place, and there 
breaketh them vp,and conuerteth part,or all,to his owne vic, this is 
felony,tbid. | 

Bur if the Carrier ſhall ſell or giue away,or otherwiſe imbeſill the 
whole as he receiued them, this is holden to beno felony, becauſe it 
was delivered him.Stamf. 25.4.Crem.3 6.4. 

And yer in this laſt caſe there is befidcs the deliuerie,a bargain and 
agreement to carry the goods, and the deliuery was onely to that in- 
rent,ſo that the propertic of thoſe goods did alwaies remaine in the 
firſt owner.Ideo quere. 

But if A.lendeth his horſe to B.bcing a ſtranger, who rideth quite 
away with the horſe,this is no felony in 3. by reaſon of the delinery. 
And ſodid Sir 7ohx Dodteridge Knight, giue direQion at Cambridge 
Aﬀiſes 1617.vponan indiftmenr of felony preferred in ſucha caſe , 
quere if the horſe had bin deliuered to aſeruant , who ridethaway 
therewith.Y ide poFea ſub hoc tit. 

If a Clothier ſhall deliver any wool or yarne to his Carder , Spin- 
ſter,or Weauer,3c.to drefle, and they ſhall conuey away,imbefil, or 
ſell any part thereof, this ſcemerh robeno felonie, by reaſon of the 
deliuery,but they ſhall be puniſhed by the diſcretion of two Iuſtices 
of peace,by whipping,or ſtocking,8&:c. Yide antea tit.Cloth. 

SoifIdcliuer my goods to another to keepe, and he fraudulently 
conſumerh them, or otherwiſe conuerteth them to his owne profir, 
this is no felonie, becauſe of the deliuerie, | 

And ſo(tt ſcemeth) if I'deliuer mony or goods to A. to deliuer to 
Z. and A. flycth awry with them, conſumeth them, or conuerteth 
them to his owne vſc,this is no felony,by reaſon of the delivery. 

If a man deliuers money to his ſeruanc to keep,or plate to his but- 
ler,or veflell ro his Cooke,or horſe to his Horſe-keeper,or ſheepe to 
his ſhepheard,and ſuch ſeruantdoth goe away with them,this is felo- 
nic by the common law in that ſeruant,(for theſe goods were alwaies 
in the maſters poſſeſſion,and kept and vied by the ſeruanttothe ma- 
ſters behoofe.) But yet there was much difference of opinions here- 
in : forthecleering whereof in ſome part, the ſtatute 2 1. H.$. cap. 7. 
(which was made perpetuallby the ſtatute 5.Z/.cap. 10.) prouided, 
that all and ſingular ſeruants of the age of 18 yeres, other then an ap* 
prentice, (which muſt be ynderſtood of ſuchas be bound by Inden- 
ture,and by the name ofan Apprentice)to whom any money, goods, 
orchartels,&:c,by hisor their maſter or miſtreſle ſhal be delinered ro 
kceep,of the value of xl 5,or aboue,if ſuch ſeruant ſhall go away with, 
Or ſhall imbeſill,orſhal convert to his ownvſe,any ſuch.mony,goods, 
or chattels of the ſaid value;to the intentro ſteale the fame,or to de- 
fraud his maſter,or miſtreſle thereof, it ſhall be felonic : but this muft 
be proſecuted within one yeare after the offence. - 


And 


Feruants. 


Apprentices 
and ſeruan 1s 
wonder cigh- 
teenc ſhall be 
In Caſe 4s 
they were be. 
fore the mga- 
king of this 
Statute. 


a 
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And now vpon the conſtruction of this ſtatute of 2 1. 2.8, diuers 
new.queſtions and caſeshaue ſince aroſe: As & San 

Ifa mandeliuer anobligation to his ſeruant, to goand receiue the |, 
mony thereupon due,& the ſeruant receiueth the mony;and then go- 
eth away therewith,or doth conuert it to his owne yſc;this is holden 
to be felonic withinthe meaning of this ſtatute , for the maſter did 
not deliver the mony to his ſeruant. 

So ifa man deliuers to his ſeruant wares or cattell to ſel at Faire or t1bid. 
markert,8 he ſelleth them there,& receiueth the mony, andthen go- 
cth away with the mony,or conuerteth it to his own vſe,this is no fe- 
lonie within this ſtat, for he had not the mony by his maſters deliue- 
riezneither went he away with the gqods of his maſt. deliuered him. 

But if the ſeruant receiued of his maſter 20 tin gold to keep,which «x m. 
he changed intofiluer,and then ran away with that,this is felony,for Cromp-35- 
thar gold and filuer are both ofthe ſame nature,ſe.mony. 

Andifa man delivers to his ſeruanta horſe to ride to market , of zi.H.7.15- 
mony to carry to a faire;or to buy cattel, or other things,or to pay to 
another manz8 the ſeruant goeth away therewith,this was no felony 
by the common law,by reaſon of the deliuerie thereof to himby his 


yer 5. 


Dyer 5+ 


maſter: but quareit it be norfelony by this Statute,for that hee went 


away with the thing delivered him. 9 
And ifone of my ſeruants dorh deliverto another of my ſeruants ,,,. . 
goods of mine (to the value of x15. Jand he doth goaway therwith : _ 
or conuerteth them to his owne vie, this is felony within this ſtatute, 
for this ſhall be ſaid my delivery. 1 
If a man delivers to his ſeruant a peece of cloth tokeepe,& the ſer. ;.x.7.16; 
uant maketh himſelfe a garment thereof,and after goeth away there. Br.propeny 23 
with,this is felony(within this ſtatute)for that the propertie isnot al. ©'2-5% 
tered,by the making a garment thereof, becauſe the cloth may bee 
knowne ſtill. Otherwiſe is it of barley turned into mault,or ofmony 
meltedand turned into a wedge or peece of mettall, or the like, for 
that intheſe caſes the barley,or money cannot beknowne againe, but 
arealtred intheir nature and kind:but querc,and ſee the words of the 
ſtatute, | 
If my receiuer of my rents receiueth x t of my Tenants,and runne GN 
away therwith, it is no felony: for the ſtatute is where the maſter de- © 
liuereth to keepe,&c, | 
Ifa mandeliuers to his ſeruant thekey ofthe chamber doore, and 1;.x.49. 
the ſeruant taketh away his maſters goods in the chamber(aboue the 
value of xij d,)this is felony at the common law,for the goods were 
not delivered, | 
A manlaid & hida purſe of mony in his corn mow within his barn, 
andafrer his ſeruant finding the ſamegtooke part of the money out of 
the purſe, &c. and the ſeruant was therefore indicted andarraigned 
of felonice at Cambridge Sommer Afliſes, 4,.Dom, 162 1. before Sir 
Tohn Dodderidee. | 
Another feloniethere is by the Statute 3 3. H.6.cap.1, inthe Ser- 


uant 
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P.Felon.11, yant that ſhal rake away or ſpoilethe'goodsoFftheirdeceaſed maſter: 
P.Excc  butthis felony groweth vpon their defaulrofapparance inthe Kings 
Bench, after Proclamation ; and therefore neither thentiallnor hea- 
gy belongeth to the juſtices of peace:, becauſe they cannot 
wellrakeknowledge of fuch defavle in the Kings Bench: | 
Theftcond thing which muft concur (in Larceny)ro make it felo- 
nyyis the carryingaway of the thing ſo taken;;andyer iris not of he- 
ceſfitie that ir be cleane carriedvut of the houſe, or place where-ir 
was, but it ſuffiſeth that it be ſo-far remoued, that thereuilland'fets- 
nious intent of the taker may plainly appearez * As | 
| Ifagueſt will feloniouſly take.the ſheets, or other goods of the Tn- 
ag dt 5 þ keepers,out of the chamberwhexe he lodgeth, & then{going to the 
Br.Cor. 107. ſtable for his horſe) is taken wirhthem, orthey be found in ſome 0- 
cher roome of the houſe wherehe had layd themzit is felony in both 
caſes,alrhough the poſſeſſion'sFrhoſe goods continued m the owner 
$0 is it if one taketha horle in another mans Cloſe, with an intent 
to ſtealethim,and he be apprehended before hehath gotren the horſe 
outof the ſame cloſe;this is felonie. Lambi277.4 Cromp.'36.4. 


2» G4 TT 3* al.\) Wh \ , 4 | 2 
.._. Next, of what Finer qreemis may be committed, 
Ote,that the fclonious taking of any:thing,wherof another hath 
." propertie,is felonie. 22iH.6.Br. Coron.190. ' 
Andtherefore Larceny may be: comminted by raking of any the 


oat. 


— 


Monxeable 


moueable goods of any perſon, as money, plate, apparell, houſhold yoeds. 


ſtuffe,or corne, hay;trees,or truit, (that are ſeucred from the ground) 

or the like, the ſtealing ofthem is felonie. ' L 

It is alſo felony toſteale anythorſes;mares,colts,oxen;kine, ſheep, 

lambes, ſwine, pigges,hennes,or geeſe,duckes, turkies, peacocks, and 
other domeſticall beaſts or birds,of tamemature. r $. H. $8.2. For the 
natureof theſe things being tame (and nor ifauage) if they ſhall run, 

or flieaway, though out of the fight of the owner, yct.in what» place 

ſocuer they be found, they ceaſenot to be.his;ſoas whioſoeuerdetei- 

neth them fromthe owner;is puniſhable by way ofaQion. -/ : '/ 

——— It is felonicalfo to take ſomethings that be of wild nature; as:to 
$060 take young pigeons which cannot flie, out of another mans doue- 
18.E.4.9.3, houſe; ſoro take yong hawkes, or yong herons, outof their nefts (or 
ayries)and breeding in a Parke, or other ſeuerall ground , ſotorake 

fiſhesthar be keprin atrunke,or ſeuerall pond. For that the property 
of ſuch things ſhalt beealwayesadiudged inthe owner of the:doue- 
houſe, ground, trunke, or pond, in as much as ſuch things cannot (of 
themſelues) goorgetoutthereof, but that the owner of ſuch;doue- 

houſe, ground, or pun may take themat all times'at his pleaſure. 

Br.Cor.gz. 19+8-4-17-4. Bingham. 18.E.4.fol.8.4. ot 
22. Al.9gg. = Soofold doues.taken inthe douecoat (in the nighttime eſpecial. 
py” 5-le ly:)and fo it feemeth of any other wild beaſt or fowle (being of va- 
16.£.4.7.4 1uc)and taken within a mans houſe. +. 
| 0 


D omeſiical. 


Wild. 


Alſo it is felony totakeany Swannes that bee: lawfully marked, 
though they be at large;fora wan hath propetrie in ſuch. See Co. lib. 
7.j#l.16:6.19.4. quareifthey be flying Swans;and not pinioned: 

- Alſo fot Swans vnmarked,if they. be domeſtica)l or tame, /e-kept 
in a moate,or jp ponds neere toa dwelling bouſe,gnd ſobeDgwnl;or 
Myriui aſſuctago ſteale ſuthis felony.See Coke 7; x.9;6. hicpoſtes; + 

So it ſeemerh of Swans vnmarkedi,; ſo longavthey keepe withina 
rjans; Mannozx,jor within his private Rivers : orifitbey happento ef- 
capeout of amaris Mannor,or privattciuers, yet:if they ſhall be pur- 
ſued and taken and brought in againe,See Co.7,16.6, >» 19:51 2: 

- But if Swannesthat he vnmarked, ſhall be abroad, and ſhall attaine 
to'theirnaturallibertic,theri the propettic of thetn is loſt,and fo long 
felony cannot be committed by taking of them. (_- ? 
' And yet ſuch vamarked and wild Swannes, the kingsofficer may 
ſeiſe them (being abroad) for and tothe vſe of the King, by his Pre- 
rogatiue, they being Y olatilia Regalia: alſo the king may graft them, 
and by conſequence another man may.preſcribe to have them with- 
in a certaine precin&t orplace , for it may be intended to haue a law- 
full beginning by the Kings Grant.Cok./ib.7.fol.1 be & 18.4.6, 

Alſo yong Swans,or Cignets,they do belong toborhthe owners 
in common equally, ſe. tothe owner of the'old Cocke, and to the 
owner of the old Henne; andthe Cignets or yong Swans ſhall be di- 
uided betweene them, Co.7.17. Andto ſfteale ſuchcignets is felony, 
for they ſhall be of the ſame nature with the old Cocke,or Hehne. 

Alſoitis felony torakea.tame Deere,whichis markedandDome-,,... 
ſicall (eſpecially if the rakenknowes irto be tame and domefticall; Stamf.zs.c. 
or that it wearetha Bell.) : men 4 nt 

Ita Hart,Bull,or other beaſt, which hath beeh wild by nature, and 

' made tame, and hath athis.necke a limle coller of leather, or any 0- 
ther notorious figne,& hedoth go abroad;& returneth againetothe 
houſe(of his maſter or owner)at his pleaſure,it he be raken by aſtran- 
ger and killed by night, or in other ſecret manner; this is felonie'by 
the;.Common Law.Cromp. Author. des corts.167. * | 

But by the common law, Larceny cannotbe committed by taki 
of ſavage or wild beaſts, fowles , or fiſh, found intheir wildeneſſe & 
abroad,orat largezas Decre,Conies, Hawkes, Dones; Pheſants, Par- 
tridges,Herons,Swans vamarked,or fiſhthat areat libertie,&c.forno 
perſoncan claime propertie inthem.Fitz.87.4. 

By the ſtatute, De Foreſta,cup. 10.Nuliuz de ceters amittat vitam,vel 
membrum, per venatione neſtra,( ſe. par tuer Deare le Roy) which branch 
is butanaffirmance of the common law.Cromp. Author des corts.1 66. 

Howbeit by ſtatute it is now made felony to hunt Deere, or Co- p.rclon.z4 
nies (after ſome ſort) ina Foreſt, Parke,or Warren; or to take a tame Lamb-271. 
beaſt,or other thing,ina Parke; by maner of robbery..Sce the ſtature 
made 3.E. 1.20.0 1.H.7.6.7. ide poſies Felony by flatute,tit. Hunting, 

. Fn by ſtar. it is felonieto fteale,take away,or conceale ahawke. 
Ibiaem. | 
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Co.701 7. 


Ibid, 


Co.8.133.b. 
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Stud.fol, I [8 


Lamb.290. 
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But for thebetter vnderſtanding what the law is,in things that bee 
ferz Natura,obſerue theſe differences : | 


OO OOO——————, 


In ſomethings that be fere Nature, a man hath a right of property, Propertie. 


and in ſome of them aright of priviledge. 
There be three manner of rights of propertie, /c. 
1 Abſolute. This propertie a man cannot have in any thing 
which is fere Natwra, but only in ſuch rhings as are domite Natara. 
2 Qualified. + Theſe propertiesa man may hane in things fe- 
| c 72 Natura, & to ſuch properties a man may at. 
3 Poſleflorie.Otaine by two meanes, ſ7. 
f 1 By induſtrie:and this may be either by taking them only, (& 
ſtodie,)or by making them tame, ſe. Manſucta,id eff manui aſſneta,or 
domeſtica,id et dommni aſſueta: ) But in theſe laſt a man hath bur a qua- 
2 lified propertic, ſe.ſo long as they remaine tame,and ſo long felony 
| may be committed by taking of them away:burif they attaine ro 
their naturall libertic,and haue nor animum revertendl, then the pro- 
pertieof themis loſt, 
YL 2 Rationeimporentie, & loci : As where a man hath young Gol- 
hawkes,or Hierons,or the like, which are ferz Natara,and doc breede 
(or ayre) in his ground, he hath a poſſeforic propertie in them: ſo as 
if one takes them when they cannot flie , the owner of the ſojle may 
haueanaQion of treſpaſſe, Quare boſcum ſuum fregit.e tres pullos eſper- 
w0rum ſuorum,or ardearum ſuatumprecy tantur nuper in code boſco nidifi- 
cantem cepit & aſportauit: And totake theſe away is felonie,as is afore- 
ſaid. 18. E.4.fol.8.Stamf. 2 5.c.Fitz.86.1. 89.k. Sag 
But whena man hath beaſtsor fowles (that be ſavage, and in their 
wildneſſe)Rationeprivilegy, ſe. by reaſon ofa Park or warren, &c. (as 
Deare,Hares, Conics, Pheſants, or Partridges, or thelike,which bee 
things of Warren) he hathnopropertie in them: And therefore in an 
aQtion Dnare parcum,or Warrenam,e3c.freeit & intranit,& 3 damas,le- 
pores,cuniculos,Phaſiones perdices,& c ibidem innenit cepit ct aſportauit,he 
ſhall nor ſay ſ#os,for that he hath nopropertie in them, bur they be- 
long vnto him Ratiove Prinilegy(for his game and pleaſure) ſolong as 
they remaine in theplace priuiledged. And ifthe owner of the Parke 
dic,his heire ſhal haue them,and nor his Executor or adminiſtrators ; 
for that withour them the Parke (which is an inheritance)is not com- 


plete;nether canfelony be committed by taking ofthem, Fir. 865.m. 


"Neither can latceniebe committed by taking of dogs of any kind, 
Apes,Parats,Squirrils,finging Birds,or ſitch like thing (kept only for 
pleaſtre,andnor for any rrofthouph they be inthe houſe, & made 
rame, St 

No not by taking a Bloudhoundor maſtiff, although there isgo0d 
vie of them, & thata man canbe ſaid to haueapropettic inthem\ ſo 


Br.Treſp.407, 45 nation of Treſpaſle lieth for taking them; yet in regard they are 


things of ſo baſe a nature,no felony can be committed by taking the. 
\- But yettotakea dog of any kind,or other thing of pleaſtre', _ 


x yet ſuchthings be hisno longer than rhey be in his poſſeſſion or cu- 
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the perſon of another,or out of the poſſeſſion of another, & in his pre- 
fence, ifit be done with force or violence,it amountethto abreach of 
thepeace, And ifitbe done with force,and by the number of three 
perſons,or mo,it will amount to aRior,as it ſeemeth, 
Alfo it is felonie to fteale the fleſh ofany rame,or wild fowle, or of 
any Dearc,or other beaſt,that isdead,out ofthe poſſ.of another man. **#2%> 
Sois it to pull the wool from the ſheepes backe;or to killthem, & | 
to take the skin,and lcaue the body behind. | 
But note that,in all theſe caſes of felony aforeſaid,the thing ſo ta- 
kenor ſtollen muſt exceed the value of 12 d.alſo itmuſt be ofathing 
perſonall,and not reall. : 
For the raking of any reall chattell,or thing,is no felony,as 
Things real, Ifonecuts downe my tree,or my Corne, and carrieth itaway, or 
pulleth and ſtealeth my Apples hanging on thetree, and carryerh $tamf.25-<, 
them away,theſe are no felony, for theſe things bee part of my Free. 19-5417 
hold ill they be ſeuered. C0.4-19% 
But if I gather mine apples, or cut downea tree or Corne of mine 
owne;then it is felony if another ſhall carrie them away feloniouſly. 
And by the opinion of Aar. if a ſtranger cuts downe my tree, or "fas 
corne without title,and another time after fetcheth it away, that wil x.,,6..252 
poove felony, becauſe it wasachattell ſeucred when he tooke it. See Cromp,zs. 
I2.4ſſp.32.Br.Corok 76, 
Aifo totake lead from off a houſe, or Church, will not amountto 
felony,for it is parcell ofthe houſe or freehold. | 
Alſo to take away the euidences of a mans land, or an Indenture of ©'9937- 
leaſe,orany obligation,deed,ſpecialty;or othcr writings,(be they in, ©... 
or without a boxe)it isno felonie,becauſe they cannot be valued, and _— T 
againe,becauſe they concerne inheritance,chartels,reals, or things in 1 oEd.4.16, 
actio:yetifthey be in a box vnſealed,it ſeemeth thatthe takipg ofthe <4" 
boxeteloniouſly,is Larcenie:but if the boxe be ſealed, and haue wri- — 
tings within it,the box ſhall be ofthe ſame nature as the writings that 
be therein. 10.E.4.f0l.16, 
Soto take away an Infant in Ward,isno felony:  _ Stamfazg; 
Alſo the taking and carrying away of ſuch things wherofthe ow- 
Theowner ner is vnknown,in ſome caſes is no felony :as the raking away of trea. _ 
vnkvowne, ſure that was hiddenorloſt,(beit mony,bullisn,or plate)or of wreck 265. © 
of the ſea,or goods that be waiued,or ſtrayes (before they be lawful- 3*©2t376 
ly ſeiſed, &c. ) itisno felony:bur the takers away of {uch treaſure, 
Wrecke,and waifc,ſhall be puniſhed by fine & impriſonment. 3 2.4/. 
ho 9.8r7,Coron g96.Fit Coron 187.8 265. 
' Andyet where the goodsbe,bons cninſaarm howinss ignoti,or bonacn- ry... 
iuſdars mortini & tenots,or bona parochianorg, or the goods ofa church, Lambt.z72. 
or chappell(as bells,books,challices,ſurplices,bell ropes,&c.) or the *£ 476-47 , 
goods of any Corporation in time of yacation,in theſe caſes there be ” K +: cha 
owners ofthem to ſome purpoſe, and therefore it is felony to ſteale = 
ſuchgoods. 
\ One Nottingham digged a dead bodice out of his graue , and tooke 


away 


Crom-36. 
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able as a miſdemeanor, &the offendor was adiudged to be whipped 
&c. for it: this wasat Cambridge Sommer Aﬀiſes, awo.1617. 


"away his winding ſheet; this was holdento be no felony,but puniſh- | 


Notealſo, thata man may commit felony , by taking his owne Hi owne 


go0ds;as . : 
If 4. do lend,or deliver goodsto B .tokeep,andafter 4.doth take 
TH 7.14 them away fcloniouſly, or priuily and fraudulently (to the intentto- 
Seamf.25.a, Charge B.or to recouer dammages for the ſame againſt B.by an ation 
of Detinue) this is telony in A. and yer the propertic of the goods 
were inhim. BIETY | 
Soit is,if I lend my plate,or deliver my goods to another to keep, 
ant ;. and he melrerh my plate, or chahgeth the faſhion of my goods ; now 
#3” iflfhould take that metrall,orrhoſe goods feloniovuſly,it were felo. 
niein me, becauſe the propertic is altered by aicring ofthe faſhion, 
Sce alitrle before. \ 990 "IT 
If the party robbed taketh his. goods zgaine from the Thiefe, and 
ſuffererh him to eſcape. Yide poſtes tit. Acceſſories, 
Eremp.z7» A manfindeth my purſe in the highway, and being asked thereof, 
P.Ri29 Qenicthit, this ſeemeth to be no felony, for he came nor thereby ar 
the firſt feloniouſly. | | 
 Amanhathtwochaines,the one of gold,the other of copper,and 
he ſclleththe gold chaine, and deliueregh ir, and preſently aftcr he 
ſecretly conueyes away hisgold chaime; and puts the copper chaine 
in the place thereof, this is felony. Ledwy. Hr-Cock. | 
So it one taketh away my horſe,and leaueth another of his (which 
3s like vnto minc) in ſtead thereofithis is felonie.cbidem. 4 
.- +... - Aman;commethto my wife,or to'my ſeruant with a falſe meſſage, 
116.7 token,qrletter made in my nameand thereby getteth my goods,yer 
this is no felonie,buxir ſhall be puniſhed by the ſtatute of 33.H.8.c.1. 
Sec anted tit, Conmenfeiters. 931 
«Mill $224 19 de; | 


26 200/100 þ: What perſons are chargeable in Larcenie. 
Au... PP ouEre doth ftcale goods by the compulſion or conſtraint 
237 AU.49--. </ 


gooar, 


Saf 4 ofhef:husband , this is no felony in her. F. Coron. 160. Fits, Hifes 


** Cor0n.499:4r.Coron, 108. For where the words of Law are broken 
by compulfion,there the law is not offended,neither ſhallany perſon 
hedamnified for doing a thing whereto he is enforced or compel-. 
1:d,bur ſach-compulſion ſhall bea good excuſe in our Law. Pl. 19.6. 

VR Sn By by. the compulſion of her husband , ſhe commirreth 
'__ *. murgergthis.is felony. in them both. 91/7 0.60 ] 

If a femxe couert doth ſteale goods by the commandement or pro- 

- an .. curementof her- husband (without. any conſtraint) this hath beene 

1446 110.11 holden.t@be felonie 1n her, ſe. that the wife in ſuch caſe is a princi- 

& 26377512 pallyand the.husbandbur an Acceſſarie: M. Bradonalſoſaith it is fe- 

lonie; fot Licet vxor obedire debeat viro , in attrocioribus tamen noneft ei 

.:- 1: »" obrdiendumy but M. Stansf. and others ſeeme to be of another opini- 


5 101) © On | 
071.4 ONgShd.264P, R.1 39. Br, Coron. 108. 


bb 4 If 


Tf the husband and the wife ioyntly: together doſteale goods,this F.Cor. 160, 
ſhall be raken to be the onely:a& ofthe husband;and ſuch felony ſhal **=> 277: 
be imputed onely to the husband, andnot to be felonie inthe wife, 

by ſome opinions. Yide'Stamf.2 6.64 Lamb. | | 
Andyet M.zra&on is of another opinion herein, ſaying , Qiderir 
ſo vxor cum wviroconnittafuerit, vel confeſſa fuerit quod viro ſus conſelinms 
reftiterit & auxilinm, nunguidtenebuntur ambo., imowvt videtur (and a 
little after he ſaith) altey corum poteft eſſe malys per ſe, & alter bono , its, 
&c. V ideibidew. bf | 
And againe, Sicut ſunt participes in crimine, ita debent eſſe participes in 


114. 
And M. Br4&onſcemeth to make this difference, that alrhough the 

wife may conceale her husbands'offence incaſe of felomee (asalſo ſhe 

may relieve and keepe company with him, knowing him to be afe- 

lon) Conſentire tamen ron debet felonie viri ſut , neque of coadintrix , ſed 
feloniam, & nequitiam viri impedire quantum poſfit. And accordingly ar 
Cambridge,at Lent Afſifes,a9 1619. the wife was in ſuch caſes in» 

dited and arraigned with the husband for robbing ofa Windmill. 

Againe at Cambridge Lent Aﬀiſes 1620. one William Houghton, 

and Katherine his wife were together indited and atraigned for ſtea- 

ling certaine apparell,and the husband and wife were indired for the 

like, ar Leat Aſfiſes, A#no Dow. 1624. 

- Alſothewife is alſo chargeable for a Treſpafſe done by herand 

her husband together; and therefore (howſoeuer) it ſhall be ſafe for 

the juſtice of peace in ſuch cafes, to commit the wife to the gaole, as 

well as the husband. - 

” Put a woman couert;alone by her ſclfe (the hasband nor knowing Stainf,as, 
thereof) may:commir Larceny, and may be either principall, or ac- | 
ceſſarie;as if ſhe ſteale another mansgoods;or receiue the thiefe that 

ſtealeth them, or ſhall receiue ſtolne goods into ler houſe, knowing 
them ſo to be,or ſhalllocke them vpin her cheſt or.chamber,her huſ- 
band not knowing thereof:and in ſuch caſe if herhusband ſoſoone as 
heknoweth thereof,doforthwith forſake his houſe and her compa- 
"ny and make his abodeelſewhere, he ſhall not be chargedfor her of- F-Coraty. | 
fence; whereas otherwiſethe law:will impute the fault to him, and aig 
fot to heir. PR, I30, = ? - + p ; ; 26 p 
-| Goods fredcliueredto the husband to keep, and his wife ſtealeth 

them; it'is nd felonie;- otherwiſe is it if che husband had delivered 
tliem to#ſttanger,and then the wifthad rakenthem feloniouſly our _ 
ofthe poſſcfſion of the ſtranger , this had beene felony inthe wife: 

= Ath 6the wifeſhall not be accoutited a felon, for taking or ſtealing F.Chr. 455; | 
thegobds of her husbahd: & if the wife do rake her husbands goods Br.Cor. rys; 
feererly; and delivers them to aftranger knowing thereof; yet thisis Stamo#7. 


1 


Fo felony the ſtranger. Sectbr i df fol. pt.” 


"'Biie if # i695 d6 rake away anotherman$ wife, with herhuſpoods, Br Cor. 775 
againſt the wiues will, this is felony by the Statute Welſtminſt, 2.c4. p,g.; kay 


34: 


Pn 
= — JS. 


NE CO 


267 


: 4. a5 it ſeemeth;and ſoifa mantakes away another mans wife,with 
husbands goods,againſt the husbands will; thisalſois felony. 
' Tfamarried woman ſhall deliuer to her adulterers , her husbands 


_ goods, this is felony inthe Adulteter. Leftur. Mr. Cock , |. 
Andiifthe husband commits Larceny, 8 the wife knowing theie- 
of, do recciue or relieue him,&c:ſhe is not thereby Acceſſary tothe 
feleny. Yide poſtearit  Acceſſorie.  _- ; oe 7% 
Note that a woman conuicted of or for the felonious taking of any 
money, goods; or chattels, aboue the valne of xij.d. and vnder 5:$:; 
or as acceſſarie toany ſuch offence, (the ſaid offence being no burg- 
larie,nor robberic in or neerethe highway, tor the telonious _ 
of any goods-from the perſon of another privily). ſhall for the firſt 
offence bebrandedin the hand, /and further puniſhed by impriſon- 
ment, or whipping, at the diſcretion of the Tudge or: juſtice ,"'before 
whom ſhe ſhall be ſo conuicted.2 1. 14.cap.6. ab en, 
If a ſeruant by rhe compulſion of his Maſter ſtealeth another mans 
goods,this is felony in them both;notwithſtanding fuck: compulſion 
. Sec more of ſeruants here before, ſ#b hoe tit. b 270 
| An Ideot, Lunatike, dumbeand deafe perſon, and an'Infant, are 
Lanb.27% chargeable in Larceny, after the ſame ſorrgas they are chargeable' in 71,4. 
Homicidezwhich ſer here befor&in Manſlaughter, Andyer ifan Thx Infaxt. 
fant ſhall commit Larceny, and ſhall be found guiltie thereofbefore 
the juſtice of peace,it ſhalnorbeariſſe forthem torefpite the iudge. 
ment; and ſhark it ofteri becne done by the Tudges. Sec Stamfi3+; 
& 3 Ag. fol. I-. ber 13 buy 35H\6. 11.8y. Conert. 80. | £1145 
At.Cambridge Afhiſes in Lent, 1619. before Sir Henry Montague, 
andSir ſobs Doddriage Tudge of Aliſe there,they firting together yp4 
onthe priſoners,an Infant,about! 1.4.yeares of age, was arraigned be. 
fore them of Larceny, and was found guilty, and vpon demandefhis 
Clergy hadthe ſame allowed him, and washurned inthehand: © + + 
Thelike was done thereat Lent Aſſiſes; 4624. before” Sir Randall 


Sernant, 


| ..-. Crew, Lord chicfe Juſtice, | 1 2340 
-©... .,» A Bailife,&c, diſtreineth ſecretly for renr, and after ſelleth the 
'- Diſtrefſe, and when the owner demandcth his goods which were {0 
diſtreingd, the baylife denieth them;this is felony.Led?. 37.Cock, = 
.; _ - If an Eſcheator,ot otherofficer commethto.a man,andtelleth him 


© thatheis outlawed, whenheknomerhthathe is not outlawed, and by ” 
| colour thereof he taketh his goods,this is felotiie, Buriftheparty be 
.. -.--;-: Indeed outlawedandtheofficercommethtotake his g00ds; a:d the A 


----.* Other partie ſhewerhihim a Saperſedeas arid notwirhſtatiding the offi +» 6+) 
'+*.'-' certakethaway his goods;this isno felonie.jbid, qi : | 
_  .-. Ifanofficerſhal leuieany dutiefor the kingjwithout wirrant,this 
is felonic. LeFwr,Mr.Coch Vide My office of Sherife, tit. their Diungeri; 


de other Felonies by the Conimon Law. hy 
rrHo1, By ing of a Barne (which isadioyning , or neete to a dwelling Burnin 

ce) inthe night felonioully; is —_ the common Law, boesſe:. 
a 2 50 


C0.429, @* hg 


a if 


% 
Lo ——_ 
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Theft. 


Pn O———_—_ 


Soit istoburn abarne(inthe day time)haviagtornin it,&though Lamb.ac:. 
itadioynenot to the dwelling houſe, oo ont 

* Burning of any dwelling houſe, or other houſe parcellther6f;wil- , 4; ,..0... 
lingly and feloniouſly done,is felony by the Commotlaw,whiether co.:1.29. 

it be done by night, orby day. He nf it  Stamfgs, 

+ Burning ofany other houſe,or ofaſtacke of come, feloyjouſly; ſee- 

methalſo to befelony by the Common law: for thewordsvt the ſta- 

tute of Wefl1.1 c4:1 5. (which ſtatuteſeemethto be but reherſall of 0... 
the Common Law,Br. cMHainpr.78.)ordaineth, thar ſuch as B&taken Stanf.36, 
for burning(generally) feloniouſly don,benotbailed:and of that opi. 
niotiſeemerh Maſter Brir79n., who wrote preſently afterthe making 
of the ſame ſtatute. 3ritton fol. 1 6. See Stat. Wincheſt. 1 3.E.1 24þ.1 .8& 
28.Ed.1.ca4p,t7. And it appearcth alſoby Britton lib. x .cap.17; that 
ſuch cnldairwens by the Common Law to haue beene burned. 
Fitz.269.b. To beat a4s COL LI 
-:'The booke called the Mirrovr of I8ftices,among other capital offen- 
ces,hath this;/c crime de Arſon:and he deſcribeth the offendors in this 
ſort, Ardours ſont qui ardent Citie,ville,weaſon, home, beaſt, ou auters Chat- 


tells,ge lour felony in temps de peace, pur haine,01 vengeance. - 


_ . If a man will burne his qwne houſe willingly, this isno felony. But 


_ ifby ſuch burning he burneth his neighbors houlezthis ſeemethto be 


Reſtows, 


Eſcape, 


felony. | SUSErICE pe 
.A .- intending to burne another mans houſe; caſteth fire there: 
on, and afterthar it is kindled,and burnt in part;it isquenthed,yet 
this is felonicalthough the whole'hauſe were hdt burnt downe,; © = 
- Soitſeemerthifaman ſhooteth inahand-gutizand thefire thereof 
ſets another mans houſe onfire, andburneth ir down; 'this is felonie: 
If an Inditor(or Iuror)in cafe of: Freaſon,or Felony;ſhall difconer 
the Kings Councell.and his fellowes, it hath beetadiudged felonie. 
Vide antea tit. Pettie Treaſon. oO OO WO OOO EIS 
.|Reſcuing,or taking away froman officer any offendor, whois at- 
tainted, impriſoned, or but arreſted for ORFANeD Reſtor i8feldny, r.H.7.6. 
as welin him that made the reſcow,asin him that isreſcuediSte more BrCouz7.ize 
here pag. ſequent. by + 413.24} 7 Hart, S314) b 


Alſo wheoaman hath arcſtedanother for felony, and aftevTerecth 


f ? Stamf.3 tr, 0 


$ 4 & 


- kim goar liberrie,this.is awilfull efcape;and ſhal bediedeepfetoby NE 


in him thatdid ſo lethim-eſcape. Andincaſc ofzreaſor, 
| ti dt or; 7 


| uchEſcape 
is rreaſon.Sce pevlopoſtes,”.' 


z > 

| 
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Breaking - Breaking of priſon{betore the ftarure De frangiwribu prifonited;fracs Stmtz0 34 


priſon, 


1:Edw.2.)was felonic bythe Common-Law.;/ for whatcauſeſveuee Sethe Stay 
he were in priſon, yeathough he had been impriſoned but fot#'Treſc 4 rope 
pafle; .Byr now that ſtanite- hath changed:the:Common Law there- 

in:{o thatnow if amanbe impriſoned; orarreſtedÞbrraker Firs tre( 
paſſe,and doe make an efcape,or bee reſcued by aſtranger, this is bur 

ME BKSLLDUEa_ CTC. 3 


- -Ifanoffendor whickisadiudged;: or otherwiſe by law I - I 


the Realme;ſhall depart,and after ſychdepartureſhall retuinie#þaine 
ne - WT x without 


Felonies by Statute, 


al.oc 9. A 


withourthe kings licence;chen if the cauſefor which heedid abiure, 
were ftelonie,the offendor ſo returning ſhall haue judgement of life 6: 
of mernber,by the Common law: bur it thecauſe wasnor'for feldny, 


— thenthe offendor bythe Common Law ſhal be taken,and only: make 


 - aretoabiure,if after Abiuration they ſhall rerurce withourthe Kings 


3 H,7.Ca.1 4+ 
P.Felon 13. 


of 'E »S0 
P.Fclon 15. 


I.E.3.19. 
P.R.147. 


2.Ed3.1 . 
Stamf.31,d 


1-H.7.6. = 


I. Ed. o 17, 
Dyer 99. 


afine tothe King. But now ſee the Ratute of 3 5.EL.c1,8 2: Where 
it is made felony alſo for Popiſh Recuſants,or other SeRtaries-which 


k - 


ſpeciall Licence. Sec hic poſtes. | 

F ; | * Felonies by Statute: | 7 _ 

F any man being the Kings ſworne Seruant,8c. ſhalt confederate, 

imagine, compaſle, or conſpire with anorher, to deſtroy the wor. 
or any Lord of this Realme,or any other ſtvorn to the Kings cou 


cell,orthe Steward, Treaſurer,or Controller of the Kings houſeyit is 
felony: but what the uſt. of P.may do hereinſee axtea, t1talo Felonie, 


F 
-_ 


Breaking of priſpnby one being therin tortclonie;orby one being Breaking 


a priſoner for telony,is felony. | 
Now. euery one who is ynder areſt for felonie,isa priſoner, & that 
as wel withour the priſqn,as within;or in the ſtocks inthe high ſtreet; 
or in the poſſeſſion of any that hath areſted him,or that hath the kee- 
ping of him being arreſted for felony. + C1] F 
And therefore if any perſon who is vnder arreſt for felony;or ſuf: 
pition therof(whetherhe be in the gaole,or our,or butinthe Stocks, 


or but inthe poſſeſſion of any thathath arreſted him)ifhee ſhall make 


an eſcape,this is a breaking of priſon in ſuchpriſoner,and is felony. 
Before this Stature of x.E4.2. [fit had not beene the Kings Priſon 
which had beene broken, it had becne no felonie, as itappeareth by 
Britt. fol.17, And with him alſo agreeth the Booke called:the M#y- 
rour of Tuſtices, [16.2 who ſaith thus, Gaole neſt anter choſe que commb PÞri- 
ſon,et nul autra tiels fr'q, le Roy: Private priſon eft dauter dont acheſcun lift 
deſcaper que poet, ſinon que il face anter treſpas q leſcape. Naik] et 
Bur note,thatat this day there is no difference whole priſon'the'of-- 
fendor doth breake , whetherit be the Kings priſon, the Lords ofa 
Franchiſe,or any other perſons: For the letter of the ſtarute is, Priſs- 
nam frangentibus,8 not Priſonamnoſtram: fothat whoſe Priſon ſocuer 
it be whichis broken,it is within the compaſle of this ſtat; Stemf. 3'1 + 
Alſo whether it bea common Gaole,or a private Gaolezor priſon, 
yea,orbut the conſtables houſe,or the houſe of any otherperſon who 
hath the cuſtodic of him for Felony, there is no difference: for theſe: 
are Priſons for the time, & ſo within both the words and meaning of 

this ſtature, 2 

Alfo by this ſtature the breaking of priſon is felony in the prifoner 
himſelfe, And yet ifthe priſon ſhall be on fire,and they within ſhall 
breake the priſon for ſaving ofrhemſelues,this is no felony,but excu- 


. ſable by the law of nature. Plo.fol. 13.6. 


:'? priſon, 


And ifa ſtranger doth break the priſon,or open the ſtocks, or make Reſcont, 


a Reſcom,whereby one imprifoned, or arreſted for felony eſcapeth , 
| Aa 3 this 
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ſoner was never indicted of the felony: - | 9} | | 
. , By ſomeopinions, itaftranger ſhall diſturbe the arreſting ot a'Fe. 9.1.4 r. 
lonit isnofelonie, exceprtthe Felon were takenand areſted,and after ©—0353: 
.reſcued : yet FitF.Inſt.P fol.:r t 4{aith, that ſuch diſturbance before "_— 
-arreſt,is felony. 40 By a bees 53 4 


tharlerterh ſuch priſonereſcape , burit isno felony in the priſoner: 


l 
<& were voluntarie, yet it was per ignorance del Ley. But quere hereof, for 
Q NS thatthe Gaoler hath no authoriie to let any priſoner to bayle-: And 
the priſoner being in for felony, the Sherife himſelfe at this day hath 
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this is felony both inche priſoner,8-inthe ſtranger,al:houghthe pri. 


Ifa priſoner be reſcued at the Gallowes,oras he is going to execu- 1.1.7.6. 
tion,this is a breaking of priſon, and felonie within this ſtarute. And 
yst note this diffrence, ſc.tharifa felon in going to his execution,&c. 
bereſcued from the ſherife. 
this is felony,ifir be preſented beforethe Iuſtices, &c. 8 ſo found by 
Enqueſt, Bur otherwiſcitis if ir commeth in by the Rerurne of the 
Sherife, there it is no felony. 1 .H.7. fol.6.Fit> Inditement 30. 

If a Gaoler,a Conſtable,or any other,which hath a priſoner vnder p.z.,,z.149. 
arreſt for telony,or ſuſpition thereof, voluntarily -letreth, or ſuffereth 44.4012. 
him to goe arlibectiethis is felonie inthe Gaoler, Conſtable,or him — .: 
but if ſuch a priſoner ſhall eſcape by the negligence of his Keeper, 
then the felonie reſteth.in the priſoner onely, and not in the Gaoler, 

&c, ef 3 TH 6: 

If the Gaoler or Keeper ſhall marriea Felon , this is an eſcape: but 

quere whether it be felony in the Gaoler or no. | 
If a Gaolerſhal let a felon to mainpriſe,whichis not mainpernable, 
or baileable,giciturtharthis is no telonie,but fineable:for although ir 


no.authoritie to baile ſucha priſoner. | x 
If the-Conſtable(or other officer)ſhal voluntarily ſuffer atheefbe- 
ing in his cuſtodieto go into the watertodrown himſelte,rhis eſcape. 
is felonic in the Conſtable, and the drowning is felony inthe theete, 
qiia fels de ſe,Otherwiſe ifthe theefe ſhal ſodenly (without the affenc 
ofthe conſtable)kil, hang, or drowne himſelfe,this is bur a negligent 
eſtape in the Conſtable. : 
; The voluntarie letting of a Felon to eſcape , which is not arreſted: 
for felonie,though he knowerh of the telonie,yer it is no felonie:nei- 
ther can it. be an eſcape withour anarreſt: & yer ſuch anoffendor(be- 
ing an officer) may for ſuch his negligence or default,be indicted, 8. 
fined,as it ſeemeth by the words of the Commiſſion: 2xere ifhe bee 
not acceſlaric to the felony. See Br. Eſcape 43. | 
Note,that a manis alwaies ſaid to be in priſon,fo long as he is with- 
in the ſight of the gaoler, or of him that hath him in cuſtodie,though 
he doe breake away oreſcape. 
For an eſcape is properly, when a priſoner ſhall eſcape and get out 
of the view of hisgaoler or keeper, and hall notbe taken againe by Stamf'33.b. 
freſh ſuit. | | [75 BrEſc.4 & $5. 
And ifa Priſoner ſhall make ancſcape, (of his owne wrong; and 
| withour 
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Stamf.z3.c. 


Fitz. Cor, 243, 
& 431+ 
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Co.g. of, 
Lamb.11.5., 


Temp-Eliz. 


tern er oo wore 


without the conſent of the Gaoler, or other perſon that hathrhim in 
cuftody)though he eſcape outof their ſight , andinto another icoun- 
ty,yet if he be rakenagaine vpon ſreſh ſuir,beforerhe gaoler;&c. (be 
ſued, or) hath fined for the eſcape (though it be ſeucn yeares after) 
yetthis is noeſcape;as it ſcemeth,for which the officer ſhallbe char. 
ged;for there is no preiudice to the king by cſcape,though it befclo. 
nie.in the priſoner,as aforeſaid,and abjealingotplil on in him;Co. 3. 
44-& 52. accordecth in cafe of apriſoner taken in execution,rhar ſhal 
make an eſcape of hisowne wrong. | ' WOT IORD ON 2: 

If a Gaoler,or other officer, &c. ſhall licence his:priſoner to goa- 


broad for a time, andto come againe; thisis an Eſcape, becauſe the 


priſoner is found out of the bounds of his priſon,thoughthe priſoner 
returne againeaccording as he ſhall bepreſcribed: and fois it;:if the 
officer ſhall ſuffer his priſoner to goabroad for a time,by baile or ba- 
ſton,this is an eſcape;yet they are holdenin both caſes to be bur neg- 
ligent eſcapes in the officer,and ſo but fineable. But quere,forthe'gao- 
ler and other officers ought to keepe their priſoners in Salua &r” aria 
caſtodia. Vide poſt tit. Impriſanment. nf! .f1 

-.;Notethatthe Sherife of cuery County ſhall haue the keeping of, 
and ſhall be chargeable and charged with the common gaole and pri- 
ſonof the ſame County,and with all the priſoners therein; and muſt 
purin ſuch Gaolers or keepers for whom they will anſwer, as appea- 
reth by theſtature 14.F.3.c.10.& 19-8.7.c.19.whichalſo ſeemeth 


to haue beene the common law before, (as you may ſee by the Pre. : 


amble of the ſtatute of 14.8.3. Co.4-34.) And therefore the high 


"I 


Sherife himſelfe ſhall be anſwerable for an eſcape of afelon, ſuffered 


by his Gaoler,and may be indicted forthe ſame (See the Preſidents in 
Lambert, Weſt,and Crompton: And ſothe high Sherife as he hath an 
office ofgreatantiquitie , and of great truſt and authoritie (for the 
time:) So withall itis a place of great perill and charge, and ifthe ri- 
gourof Law ſhould be layed vpon them, then ſhould they haue a 
warme office,and be wel rewarded. Bur in ſuch caſes I haue obſerued 
the fauourable expoſitionand dealing of the learned and: reuerend 
Tudges: Firſt,you ſhall find in Sir Ed. Cokes Reports. tib.g. fol. g8.that 
the gaolers who haue the acuall poſſeſſion ſhal be anſwerable for eſ- 
capes,if they haue wherewith : alſo Pophams chiefe juſtice , did cauſe 


. _ one Staxey (a Gaoler at Cambridge) to bee indicted, arraigned and 


Stamf.3 3. 


Stamf.3 3. 


hanged foran eſcape of a felon ſuffered by him. 

Now aneſcape is of two ſorts: voluntary,and negligent. 

Voluntary eſcape,is where one doth arreſt, or hath impriſoned a- 
nother for felony(or other offence) and after voluntarily letteth him 
goar liberty where he will. | | | 

Negligenteſcape,is when the party arreſted or impriſoned , doth 
eſcape againſt the will of him thar arreſted or impriſoned him, and is 
not freſhly purſued and taken againe before he hath loſt the ſight of 
him whicheſcaped;the penaltie thereof ſeemeth to be onely a fine at 
the diſcretion of the Tudges or Iuſtices : Yet ſee Stam. 35.4, adiffe- 
\ >CeACE 
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two ſorts. 
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renceof the fine, where the priſoner ivattatrired, where but indicted, 
and where onely taken vponſuſpitions. 3 J 

But for voluntary. eſcape, if the atreſt@rimpriſonment were for 
felony it ſhall be adiudged felony in hit, which did voluntarily ſuf. Stanif:32.1, 
fer theprifonerto eſcape ; andiit zhe arreſt, &c. were for Treaſon; it 
ſhal beadiudged'Treaſon;andifithe arreſt or impriſonment were for 
a Treſpaſſe,it ſhall be adiudged Treſpaſſe:and yet fee FitF.Cor. 248: s cor.2.4; 
Eſcape nn adindicabitur.pro tranſereſiione. And in caſe of felony,theype 
is nodifference, whether the felon bearreſted by an officer, or by a- 
nother, See Br.Carev.ll2.:.: ooo i oO it 

Alfo in caſe of a.Treſpaſle; : orother offence of what kind ſoeuer, 
(being neither Treaſon nor Felonie) there ſeemeth no difference, 
whether the eſcape ſuffered by the officer,8&c.be voluntary,or negli- 
gent;but that the officer iti both caſes ſhal be fined for ſuch an eſcape, 
according to the quantity of his faulr,by the diſcretion of thoſe thar 
ſhall be Judges of it. | | | 

One Nzchols aſſaulted Cholmeley to rob him, and killed him , after 
Qucen.Eliz.granted Nichols his pardon;butCholmeley his wife hauing 
commenced her appeale againſt Nzchols, he was ſtill:dereined in pri- 
ſonat the womans ſuit, aſter the Gaoler ſuffered Nzchols voluntarily 
to goat large,andſo to eſcape: by the opinion of M.Plowden this was 
telony in the gaoler,alchough V, the priſoner were now no felon as 
to the Queene,in regard he had obtained his pardon. Plo.4.76.6. ' : 

A priſoner tound guilty of pety Larceny,is adiudgedto be impri- xc, ,.c; 
ſoned by the ſpace of a moneth (for his .puniſhment)and* after rhe & 44. 
moneth he breakerh priſon,andeſcaperh: quere what this is in the pri- *-3-15%- 
{oner,and what in the gaoler.It is hotdenthat the gaoler ſhal be char- 
ged with this eſcape, but if a priſoner be diſcharged (by judgement) 
paying his fees,if he eſcape here,the gaoler is nor chargeablezthe dif. 
ference is, the priſoner in the firſt caſe was by. iudgement commirred 
to priſon;and in the laſt caſe he is adiudged to be acquit of his impri- 
ſonment,paying, &c. and yer he is a priſoner ynwill he hath payed his 
fees. 21.H.7.17.4.Br.Eſcape 16.Plo.465. | 

Note,that a voluntary eſcape isno felony,if the at done were not ,,,,_ . 
felony at the time of the eſcape made, as if 4.do ſtrike B.and hurt Plow. x58. 
him mortally, whereupon the Conſtables do arreft A. and after wil- 253: & 491+ 


 lingly ſuffer him toeſcape, and after B. dieth of that ſtroke, thiseſ- *"*<*?: 


cape is no felony,cither in the Conſtable, or in the priſoner , yer the 


* Conſtables ſhall make a great fine,yea ſhall (or may,atthe diſcretion 


ofthe Indges) be fined to the value of their goods (as it ſeemeth) by 
11..4.12.and Stamf.3 5 becauſe this eſcape was voluntary. 

The voluntary ſuffering him ro eſcape, who hath killed another ſe 
defendende,or by miſaduenture;or of him that hath committed petie c,om.g. 
Larceny,ſeemeth not to be felonie, for that theſe offences are no fe+ 
lonie of death;bur he thar ſuffereth ſuch an eſcape,ſhal be fined only, 
Cromp.39.Yet quere,for they that ſuffred this eſcape,are not to.iudge 
whether theſe offences be felony or no. See hereof poitea tit. Enidence 
#84ipfs Felgns.. A man 
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3-Ed.1ic.4. 
P.Eſcape 2. 
Stamf.z5.c, 


13-H,7.7. 
Cromp. 40. 
P.R.15t. 152+ 


44AN1:. 
Cromp,qo. 


25.E.4-3+39. 


P.fel.g. 
Excd.22.19. 


Leuit,18.23- 7 


A man wastaken for ſuſpition of felonic,and was deliuered to the 
Conſtable of C.and after eſcaped for want of good keeping, .andthe 
Conſtable was therefore tdken and arraigned: And pleaded, that for. 
as much as the felon was not taken withrhe manner,nor at the ſit of 
the partie,nor indited of felonie,therefore it was noeſcape,8&c, And 
ſa was the opinion ofthe Court then, See 42.4ſſ.p.5-Br.Eſcape 29+ 
But the contrary was after holden, althoughthe priſoner were taken 
onely vpon ſuſpition.4.4-4ſ.p.1 2. Br. Eſcape 3 t. 2. "VEgt 4. 

Notealſo,where one isa priſoner by arreſt onely, and he doth eſ- 
cape,there the eſcape ſhall bepreſented before thejuſtice of peace, 
orother Tuſtices hauing authoririeto enquire of the eſcape,beforc/he 
that ſuffered the eſcape ſhall anſwer it.Fzxe Co. 1 1 :64;65, 

Notealſo,ifa.man be arreſted for ſuſpirion of felonie;by the Con- 
ſtable,or other perfon,and after they ſhalt haue intelligence that there 
isnoſuch felony committed, here they may ſet the partie arreſted/at 
libertie againe; and they ſhall not bee charged with'the eſcape; for 
there can be no felon, wherethere is no felony committed,  - 


But ifa man be (laine,or that there be any other felony committed;- 


& one is arreftcd for the ſame felony,or for ſuſpitionrhereof,though 


he thatmade thearreſt,ſhall after haue intelligence,8 certain know- : 


ledge,that the party arreſted isnotguilty of thar offence, yet he,or a- 
ny other may notſertthe party ſo arreſtedat liberty;fornow he muſt 
notbedeliuered by any mans diſcretion;but by courſe of law; other-- 


wiſe it wil proue a voluntary eſcape, 8 ſo felony,or atleaſt fineable. 


_Andyetifa Watchman hall takeany man for ſuſpition of felony; 
he may enquire of his good name and fame, and if he finds himto be 
of good nameand fame, he rudy let him-go. See the old Twſtice of peace 
imprinted, Anno 1 5 5 9-f4l.13. But it were more fate forthoWarch- 
man to deliver ſuch ſuſpeRted perfontothe Conſtable, or to the the. 
rife, according to the ſtatuteof Wincheſter.See hic antes tit Watch. 

If a juſtice of peace ſhall ſend fora felonout of the:Gaole, and ſhall 
deliger him withotit baile,this ſeemeth ro be a voluntary eſcape,and 
ſo felony in the juſtice; otherwiſe where the juſticeerrerh pro defetiu 
ſcientie, as to baile one that is not baileable ; thigis:butanegligenr. 

3) 5, Raw teproceedwith Felonies by Statute. 
benefitaf Clergie) 2 5.H:8.6.5. Eliz17. it being a'finne againſt; 
God;Naturegand the Law: And it anticnttimes ſubh offendorswere: 
to be buracd,bythe Cammon Law. Fitzi269:4. A193? 2103 16 Dt 

Onedeſcribeth this offence, M wr _ —_= vo netukow,: 
i i! 611-1 F Specieryen, ſehoeanf ee, evebrutebeaſt.. ' : 
& bro per ronfufionens TED ſe. hae ove hoe, fze ove =_ 263 0145 

Burning of houſes,and ſtackes of corni: ſce befort; x46: 1 - 

If a man maketh a bill or writing,and layeth or caſteth the ſamear 
another mans doore, therginthreatning toburne his houſe, if hegi- 


ry LL 
Ba? rg $7 + « 
by «GOL 


» I 
*;' IÞ ft 


» Y* 
# 7 


274. | " Felonles' by Statute. 


_——. 


ueth hiln.not ſome money, &c. this hath beene takento be felonie, BreCor-a: 3. 
Sce6.H.7.f.13.4. And quere, what ſtatute it is that the booke mea- 
neth. Note by the ſtatute of 8.8. 6.c.6.ſuch offence was made Trea- 
ſon,if after the offendor did burne the houſe;bur that ſtatute of 8. H. 


6.ſtandethnow repealed. | 


eyes,of malice pretended,is felony.5.H.4.5. 
Cutting or breaking downe of Powdike, or other banks in Marſh- +. .4.r 
lIand,maliciouſly,is felony. 2.& 3.2.6 M.cap.19. P.fcl.;6. 


SO” ILKLS 


Whches, Now againſt theſe Witches,(being the moſt cruell,reuengetull,& 


nedat Lancaſter,av.Dom.16 1 2.before Sit Tames dlthen, and fir Ed- 
ward Fromeley Judges of Aſſethere.' 0, 

1 Theſe witches have ordinarily afndlite or ſpirit,which appea- 

2 Their ſaid familiar hath ſome bigg''or place vpott their bodie, 

where heſucketh them. 7 i 6k, 19 

3 They haue oftca pictures of clay: ot wax(like «man, &c.)found 

in their houſe, "= 4 If 


v 
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P.Fel.13. 


$. H.6.12; . 


EOOES> . ; hell, Procoſfe, or warrantof Atturney in the Chancerie, Exchequer, 


"  .,-4 Ifthedeadbodie bleede vpon the Witches touching ir. 


w/-4 


.-5/ Thereſtimonie of the perſon hurt ypon his death. 
\ '6 The examination and confeſſion of the childeren,or ſeruants of 
the Witch.” . | 
+ 4 Theirown voluntarie confeffion, which excceds all other cui- 
ence. | | | 
.  Thedifference betweene Coniuration,Witch-craft, and Inchant- 
ment,&e.is this:ſe.Coniurers & Wirches haue perſonall conference 
with the Deuill,or euill Spirit,to effeR rhe purpoſe, See 1.Samv. 23. 
7. &c., The Coniurers beleeue by certaineterrible words, that they 
can raiſe rhe Deuill,and make him totremblezand by impaling them- 
ſelues in a circle (which, as one ſaith, cannor keepe out a mouſe) the 
beleeue that they are thereininſconced,& ſafe from thedeuill whom 
they are about to raiſe:and hauing raiſed the Deuill, they ſeeme by 
prayers,and inuocation of Cods powerfull names,to compellthe de- 
uill to ſay,or doe what the Coniurer commandeth him, 


. ,* : The Wuchdealeth rather by a friendly & voluntarie conference, 


oragreement between him and her,and the deuill or familiar,to have 

hisor her turne ſerued,and in lieu thereof, the Witch giueth(or offe- 

reth)their foule,bloud,or-other gift,vnto the Dcuill. 
_Alſothe-Coniurer compadts for curioſitie , to know ſecrets, or 


_ -worke miracles iand the Witch of meere malicetodoe miſchjefe, 8& 


tobereuenged.) 7 © 

The Inchanter,Charmer,or Sorcerer, theſe haue no perſonal con- 
ference with the Deuij!, but (without any apparition) work and per- 
forme things(ſeemingly atthe lcaſt) by certaine ſuperſtitiousand ce- 
remoniall tormes:of wofds(called charmes)by them pronounced: or 
by:medicines,hearbs,or otherthings applied aboue the courſe ofna- 
ture, and by.the Deuils helpe and coucnants made with him. 


.-Ofthislaſtſortlikewiſeare Soothſayers , or wiſards, which di- 


yineand foretelbthings to:come,by the flying, finging, or feeding of 
birds,and vnto beth Gaetionne: «4 Send of 4 they m__ 
ſwere by the Deuil{{or by his helpe) ſe. they doe either anſwere by 
yoyce, orelfe doe ſet before their eyes in glaſſes, Chriſtall ftones, or 
Rings; the piQtures or images of the perſons or things ſought for. 
::'Imbefillingof the kings MaieſtiesOrdnance,armor,thot,powder, 
orother habiliwents for war,or viquals prouided for fouldiers, &c. 
Ifirbe by any. perſon having the charge. or coſtadie therof,andtothe 
valucof xx5.though at ſeuerallrimes,itis felony, z 1. E1.4. 
Imbeſilling of any Record,or parcell thereof, writ, Returne, Pan- 


Kings Bench;Common place,or Treaſury , ( by reaſon whereof any 


ViCo.1.34b judgement ſhall be * reverſed) it is felony in the parties, and intheir 


of + tf a : 
ATHS 36H 


* eouncellors;procurers,or abcttors. 


2.R.z.f0l,10. -*Sothe rafing of ſuch record;is felony(within the ſaid ſtat.of B#.6.) 


Co.11.34. 


w 


Ho ifajudge do imbefill,or raſe a Record,thisisbur miſpriſion inthe 


judge. 2. R.3.Br.Cor. 174.6 Treaſon 31. J 
«41! But 
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But it ſeemeth the Iuſtices of peace hauenot to do with theſe two Lambt.s:g. 
laſt ſorts of telonies, (ſc.with imbeſilling, orrafing of Records).for 
that theſe felonies are committed to other-judges to deale with ;»by 
the ſame ſtatute of $8. H.6.P.Records 4.See before, tit. Felony. þ 

yprians; ſ#.if any perſon of the age of 14 yeares,or aboue, ſhall 5.21iz.x0.; 

call himſelfe an XAgytian, or ſhall be in the companic of ſuch, or ſhal ?-#12- 
diſeviſe himſclte inapparell, ſpeech, or otherwiſe like ſuch,and ſhal 
be or continue in England one moneth, at one, or ſeuerall times, itis 
felonie, without benefit of Clergie.S!. 1,2.P.& Mg. + 
 Enery perſon which ſhal acknowledge any fine, Recouery, Deede 
inrolled,Statute,Recogniſance, Bayle, or judgement,in the name of 
any other perſon, not priuic or conſenting to the ſame, being thereof 
lawfully conuicted,ſhall beadiudgeda felon, without benefit of Cler- 
gie,Q&c.21.14.Regi,c4.26. 

Foreſtalling,or buying any merchandiſe before they come to the 
Staple, &c.was made felony by the ſtatute 27.E4.3.c4.11. T1007" 

Forging ofEuidences. ſc. of any Deed, Charter, Obligation, Bill, p.fel.»6. 
Relcaſe,or other writing ſealed,or of any Court Roll,or Will, or of 
any Acquittance, orto cauſe or afſent to bee wadeany ſuch forged 
writing;or publiſhing any ſuch writing,knowing the ſame to befalſe, 
the ſecond offence is telonie without benefit of Clergie. Burt it ſee- 
meth alſo,that the Tuſtices of peace haue not todeale with this, for 
that they cannot well take notice of the former conuiction. See Co.9. 
118.6. hic anteatit.Felonie. F 


Lamb.227, 


þ ” 0 . o . © 5". P.Fel.17. 
Gaolers(by dureſſe of impriſonment, & pain)inforcing their priſo- Stant36.c. 


ner to becom an approuer,(that is,an accuſer of others as coadiutors 
with him in felony) this is felonie in ſuch Gaoler : although the 
pellee,or party ſo accuſued,be acquit,or ſhall happen tadie beforet 
be arreſted vpon the Appell,8&c.Stamf. 36,14iEd.3.10.7 10 
If a Gavler ſhall onely procure his priſoner to appel 6r iccuſe ano- 
ther of felony,this is felony, by Scrop,4n.18. Ed. 3<cAbr.d'Aſſ.75. 
& Fit. Coron.272.Andyet the ſtatute of x4.Ed. 3.ſeemeth roextend 
onely where the Gaoler ſhall do this by great dureſle orpaine; +> : 
 Alfoby Bri. fol. 18. Ifthe Gaoler ſhall keepe hispriſonermore 
ſtrait than he ought of right to do,by reaſon whereof thepriſoner dj- 
cth,this'is felony by the Common Law in the. Gaoler.r: And hetein 
the booke called Speculum Infticidr' agreeth with Britton. And yerby 
the ſtarute of WeX#minſter 1.c4p.12. Notorious felons; and ſuch asibe 
openly of cuill name;or which bercbellious, they ſhall haue ſtrong,& 
hard impriſonment. 9310 19,9934 115 10 emilitiveſrnl  agdgas; : 
_ Hawkes, whoſoever findethany Hawke that isloſt,ifheſhall, not 37/9319: | 
immediatcly-bringthe ſame to the Sherife ofthe ſame'County.tobe 
proclaimed,&c.but doth imbeſil,8 carie away the hawk,jit is felony ©: 
Sois it in him whoſocuer taketh vpany Hawk,andconccaleththe P.Hawks zo. 
Fane from the owner,or his Faulkner,or that taketh away any hawke ., : >, « « 
From the'owner,or.ſtealeth any hawke,& catriethit away, notobſey. ++ * ©? 


uing the aforeſaid ordinance. .. ' < ";1uf 
x is 2 Wh Hun- 
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1.H.7.7. 
P.fel.24. 
Lamb. 27h 
Dyer 50. 


3.F4d. 1.20, 
P.Fel.24, 


43:0[.13, 


x.Iac 11s 
P.Fel, 4. - 


P.Fel, 21+ 


t-Iac.y1. 
P.Fclz. 


Hunting of Deere or Conies in any parke, forreſt,or warrain, vn. 
lawfully in the night time, or with viſors, or other diſguifings, and 
(vpon examination by a juſtice of peace,6ec. )to conceale the offence 
or any offendor thercin,is felony in ſuch concealor: but if ſuch offe- 
dor (vpon his examination) ſhall confeſſeall the truth, then he is bur 
fineable. Sec hereof antes tit. Hunting, Ed 

If any perſon to be arreſted for ſuch offence ſhall diſobey the ar- 
reſt; or if any perſon ſhallmakereſcous, ſo that the warrant (of the 
juſtice of peace,&c.) for arreſting them,be not executed, it is felony. 

nerve, if ſuch hunting and concealment, or reſiſtance, be felony, 
where the offendors killed no Deere, 8c. it ſeemeth no : forall the 
yy a do run, Occiderint & aſportanerunt,&c. See Lambert,Cromp., 

Weſt. | 

Allo quere, ifall ſuch hunting diſguiſed, or any other vnlawfull 


- hunting in thenight time, be not felony,although the offendor bene- 


uer examined thereof, nor conceale the ſame,as aboueſaid. See the 
ſtatute 1.8, 7.c4.7. in fine. F- 

Ifany perſon ſhall take atame beaſt , or other thing in a parke, by 
manner of robbery, it is felony: and the ſtatute ſeemeth robe but an 
affirmance of the common law,in this point. | | 

Impriſoning,or taking againft their wils (without lawfull authori- 
tic) any.ſubie&t,in Cumberland,Northumberland, Weſtmerland, & 
the B.of Dureſme,and carrying them away,to makea;prey of them. 

Or to be priuy,conſenting,procuring,atding,or afliſting thereto. 

Orto receiue,carry,orgiue any confideration (called Þlackmailc) 
forproteQion therein. wy If 

Ot to burne any barne,or ſtack of corne there: or to be aiding,pro- 
curing,or conſenting thereto. 26 dn LE 5 

Euery of theſe offences is felony , without benefirof Clergy, 4.3- 
El.ca.13. 6: 0 ery | 
. Marriage, ſc.it any perſon being married, ſhall marry a ſecond hu. 
bandor wife, the firſt being aliue, 8c. it is felony : except notwith- 
ſtanding where the husband or wife haue beene abſent ſeuen yeares, 
and the one not knowing the other robe liuing withiathat time: ex- 
ceptalſo ym diuorſed, &c. by ſentence in the Ecclefialticall 
court: and except perſons marrying within the age of conſent. 

\ Multiplication of gold,orfiluer, or to praQtiſethat arr, is felonje; 
S.H. 4.4. Yide'Dyer 88.21. 105. i mba: £115 214 
Money called Galley Halfe-pence,Suskin,or Dotkin,and all Scots 
tiſh money of filuer, to bring and put in paymentany ſuch, wasmade 
feloby by the ſtat.3.2.5.1.6:2.H.6.9.but they arenow out of vſe, 

Pyracie,concerning this offence, ſee the ftatute 28:H.8.cap.1 5. 
hic antea tit. Petie Treaſon. © 1,05 
\ Plague, ſe.ifany perſon being infected with the plague,which be- 
ing commanded by any officer to keepe hishouſe, ſhall notwithſtan- 
ding goabroad, and conuterſe in company, hauing an infedtious ſore 
ypoti him, it is felony, VI=b 3-6 7K brig (ons Haw 

== | Bb Poylo- 
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Poyſoning, ſe. wilfull killing ofany perſon by poyſon, is wilfull ?-Fe-37- 
murder in the offendors, their aiders, abetters, procurers, and coun 7X45: 
ſellers, 1 . E4.6.12-C0.1 1-31. But the party poyſoned muſt die ther- 
of within a yeareand a day after the poyſon receiued:ſee axtee inthe 
other title, Felony, Murder. — © et | 

Popſh Prieſts:to receiue,relieve,aid or maintaine any ſuch, &c. is p, tcuitess. 
felony: ſee hereof antes tit. High Treaſon. = 

PopiſhRecuſants,and ſuch other Recuſants or ſeRaries which(by ».xa.s; 
the ſtatutes of 35.E6z.1. 2.) aretoabiure,if they ſhal refuſe to ab. 
jure, or after abiurarion ſhall nor depart the Realme according as 
they ſhall beappointed , or after ſuch departure ſhall returne againe 
withour the kings ſpeciall licence inthat behalfe firſt obtained, itis 
fclony,withour benefit of Clergy. 

Purueyors, ſe.ifany Purueyor, Taker,or other perſon,their depu- ,,,, .. 
ties or ſervants, ſhall make any purueyance,takings,(or priſes) for the Þ.purv. ;0; 
kings Maieſties houſe,of any thing aboue the value of xij.d. 2. & 3, Lamb. 4c6. 
Ph.& M.ca6. i ang 

: Without warrant, or commiſſion vnder thegreat ſeale, and do » p,,u 5.4. 
carry them away againſt the will of the owner, itis felonie. 28. Z.x. 23.H6.1,2. 
C: 2+4.E.3..4+36.E.3.0.2.(which warrant alſo they ſhallſhew tothe 
parties,before they do take any thing fromthem.) 

And note,tharno ſuch commiſhonſhall continue good, arbeein 
force,aboue ſix moneths; and they muft be written in the Engliſh 
tongue,ſo thateuery man may vnderſtand them. Sec the Statutes 3 6. 
E.3..2.23.H.6.64Þ-1.0 2. 3-Ph. & Mccap6. | 

2 Orhauing a commiſſion, ſhall buy or take any thing in other 3659. 3-2: 
manner than is contained in their warrant or commiſſion. ?, Pury, 77457 
19.fel.25.Raft. 350. NRTY 

3 Orſhall take any carriage in othermanner than is compriſed in , . TO 
their commiſhon,Srar.36.Ed, 3.2.P.19.23.H.6.1.2, 5 Bs 


» 


© ++ P.Puru. 19, 
4 Or ſhall takeand carry away any thing,aboue the yalue of xij.d. ” Ko | 


and tothe value of xl.s. or vnder, againſt the owners will , without na. 45: 
paying forthe fame preſently, and according as they can agree with Crow. 48, 
the ſeller. See the ſtatutes 5. E.3.2. 10.8.3. 1.25.E.3.1,36.E23.64. 
2:4, & 5-2-H.4:14.@ 20.H.6.c4.8. tha {Ts 
And yet ſomedo hold that inthis caſe the Purueyour ſhall onely 
looſe to the party grieued, thetreble value of his goods ſotaken,and 
his coſts, and treble dammagG8: and that it halt be at the eleftionof 
tho owner of the goods to tecouer his ſaid dammages and toſts, &c. 
eibher againſdthePurueyor, or againſt the neighbours, Priſors, and 
Townes adioyning, which being required, ſhallnar: refiſt the Pur- 
veyor X taker;dding contrary to theſtatute. See the Statute 23.8.6. 

Capi, 2. STE We. 

C -  Orbeingabouethe value of x[.s,ſhall not make his prouifionor gxq,,.. 
purueyance, by the teſtimonie and appraiſement of the Conſtables, 25-E. 3.1. 
and fourencighbours ſworne, (if the purueyor and. owner cannot 3f.E4+-x- 
well agree)and ſhall not deliver Tales,or Indentures,ſealed with his 2. pur. uy. 

Gi YG £: ſeale - 
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P.Fel.2 5. 
P.Puruz 8, 


P.fel.35. 
P.Puru.9. 
' S$-Eizels; 


Co.3.146, 


34-E. 3:2. 
36.E.3.6. 
7,R.2.s. 


2.M.cap.1 Lo 
P.fel.27. 


39.El.4. 
P.fel.34. 


Yolace7. 
P.va 4+ 


39-El.1 $. 
Co 1:36. 
P.Clergy 13+ 
$5-Ed.6.9, 
Lamb.40g. 
23.H;8.c.1, 


ſeale,teſtifying the ſame. Stat. 10.E.3.c4.1. | BE 

6 Orſhall take morevicuals or cariages for the Kings houſe, than 

he ſhall deliuerto the ſame houſe. 36.E. 3.c4. 4. Vis 14; 
7 Or ſhall take any ſheepe with their wools between Eaſter, and. 

Midſommer,at ſmall prices, or morethan be ſufficient for the Kings 

houſe,and to carrie them to his owne houſe,and ſheare them. 

In euery of theſe caſes it ſeemeth to be felonie in ſuch Purueyour, 
their deputies,and ſeruants, And yet ſome opinionsare, that a Pur- . 
ueyor,or Taker,8c. may take vicual,or any thing, __— to his 
commiſſion,at reaſonable prices,tothe vie of the kings maicſtie, and 
according to the ſtatutes,although it be againſt the wil of the owner. 
Br.Puruet. ; 711 

But if a Purveyor ſhall take any proviſion for the Kings houſe, by 
force of his Commiſsion,and ſhall after ſell away the ſame, now his 
fixft raking is become tortious,and he puniſhable as atreſpaſſer,if not 
as a felon ab initio. 

If the Kings Hunters,or Faulkners, ſhall rake any thing againſt the 
owners will, without paying for the ſame preſently, it ſcemeth tobe 
felony.36.E.3.c4þ.5. | 

If the Kings purueyors ortakers of carriage,ſhall take any thing to 
ſpare another, they ſhall bee impriſoned by the ſpace of two yeares, 
forſweare the Court,and pay treble dammages to the party gricued. 
ZG.E.3.04.3, ;- 

It any ſubies Chator or other officer, ſhal take any vicuals,corne, 
hay,cariage,or other thing againſt the owners conſent,or donot pay. 
for it prelently,jt is felony. P.Pars.1.See the ſtat.23.H. 6.c4.14.here 
before tit. Purueyors.. | | 

Rebellious and vnlawfull aſſemblies of any perſons, to thenum- 
ber oftwelue or aboue, Sc. their procurers or relieuers,it was felony 
inthemall. rareſt 1 | 

Rogues being by the Iuſtices of peace,at their quarter ſeſſions, ad+ 
indged incorrigible and dangerous, and therefore by them baniſhed 
this Realme, if they ſhall returne againe intoany part ofthis Realme 
without licence,itis felony. 1 | 

Rogues, adiudged (as aforeſaid) incorrigible, or dangefobs ; ſhall 
by the iudgement ofthe ſame Iuftices , in'their open ſeſſions of the 
peace,be brandedinthe left ſhoulder, &c.And after ſuch puniſhment, 


 ifanyſ@ puniſhedſhill offendagaine in begging, or wandring contta- 


riefothe ſtatutes of 39.E/.4. or 1.45.7. itis felony, -:':. }, 
Robbing inthe day time of any dwelling houſe; -or of any out- 
houſc,belongingand vſed to & with any dwelling houſe(asa * bat; 
or ſtable, &c. ) if it be to the yalueof 5 3.or aboue(althoughno per- 
ſon be therein; )or to rob any houſe by day or by night; any perſon 
beingtberin,and cherby pur in feare: or torob any perſon in any part 
ef his dwelling place,or houſe,the owner or dweller, his wife, chil- 
dren,or {eruants being therein,or in any place withinthe precin& of 
the ſame houſe or dwelling place( __ or waking:) Ortorobbe 
AD Bb 2 any 
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ny booth or tent ina faire or market,the owner,his wife,children,or 

any ſeruant being there within the ſame(ſteeping or wakirighenery of 

theſe offencesare now by ſtature made ftelony,&as penall as Burgla- 

rie,by the loſſe of the benefit of Clergy. Butto breake a houſe in the Sce Co rt. 
day time,alchough he hath'a felonious intent; yetifhe carrieth away 37236 
nothing,thisis no felony: for there raft be an'aCtual felony done,be- 

ſides the breaking of the houfe inthe day. And by the report of Maſt. 
Paliſon.cheſe ſtarutes ſhall be ftraitly conſtrued (in fauour of life) and E2mb-267- 
according to the bare letterzſo that if the robberie be done by day,& 
hey be in the houſe bur one ſeruant onely,or there bee in the houſe, 

th,or tent, biit a ſtranger or ſoiourner only,the fat ſhalnotbe ad- 
iudgedan offence againſt theſe ſtatutes. 

+ Seruants imbeſilling theit maſters goods.Sec herof amtea,tir.Theft, 3144. 

/\Souldiers, ſe. ifany ſubie& ſhall paſſe our of this Realme to ſerue TER 
any forreine/prince, &c. tivt hauing before their paſſing, taken their 
= ofallegeance,&c. before the officer thereuntoappointed, it is 

clonie. | 

. Ifany gentleman,or perſon of higher degree, or any Captaine, or 

other officer in campe,ſhal paſſe out of this Realme to ſerue any for- 

reineprince,&c.or ſhall volunuarily ſerue any forreine prince &c, be- 

fore they ſhall become boundtothe Kings Maicſtice with two ſure- 

ties{before the officer thereto appointed) with condition tothis ef- 

fet,viz.not to be reconciled to the Pope,&c,nor to make or conſent 

vnto any conſpiracie againft the King,8c.but to diſcloſe all conſpira- 

cies vpon knowledge thereof, &c.it is felony .Ibidem. FLOP 

. Souldierstntred of Record,and hauinp taken preſt mony,or parcel :x.x.6.16; 

of their wages of their capraine,if they ſhall not paſſe the ſea, or goe P.Fchzz. 

with their Capraine: orbeing in the Kings ſeruice ſhall depart with- **<*#*3: 

out licence, it was made felony by theſtat. 1 8.H.6.c.19, But ſee Co. c, 5.27, 

6.27. that this ſtat. of 18, H.6.19,is now of litrle force: for that the 

afcient manner of retainer of Souldiers,to whichthat ſtat. hath refe- 

rence, is now altogether changed,&c.' And yetif# Souldier who is 

retzined,or hath rakenany prefſt mony;ſhallartthisday depart out of 
the Kings ſeruice without licence,it is felonie by the Statures 7.H.7; 

L& 3..8:5. which two laft mentioned ſtatutes are yerin force,and 

are acsperpetuall;Cazbid;.And by theſaid ſtatute df 3:He:P:cup. 5; 

ſach licence ofdeparturetnuſt bemideby the gs .ientenarit;” | 

-;Sonldiers,if they ſhall depart withoutlicenco, #frertheybaid ſexs F4ſt50- 

ved in the Kings wars;itisfelony: and nonebarthe Lieutenatit ſhall 

giucafſouldier licence'todeparr, 2:E6.c0. 2; Cd.6:27. SEEK 5. 

Pabedd. cap. 3. rio] rt fro WIL WEE CW 6 G2 1 Si [1 g OMG a 5426 
114 any marinbr; or gunner ; having: taken preft wages toſer8ethe ; x15. . 
King on the ſca,ſhall or cone vnto,or ſhall depart from theif Tipritity P.fdag<+ * 
withoutlicence;ic is telonie: yet quere,and ſee the ſtatiof 5/Blazapiyy 7 
at large,forthar.it dorh relate tothe aforeſaid Nature of 18.2.5; i 9; 
which(as appeareth beforehis now of little force,” © ct 5 inn 

+ 'x«-Souldiers;and Mariners,and all idle perſons wandring as = 
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diers or mariners, which ſhall not ſettle themſelues to ſonje lawfull 
courſe of life,but ſhal wander vp 8& downe idely,ir is felony inthem, 
withour benefit of Clergie. 20d | 
 Soitis ifany idle or wandring ſouldier or mariner comming from 
beyond the ſeas,or from the ſeas,ſhall not haue a lawfull reftimoniall 
vnder the hands of ſome one Iuſtice of peace neere the place of his 
landing, ſetting downe therein the place and time of his landing,and 
the place vnto which he is topaſle, and a conuenient time for his paſ- 
ſage, | | 
br Orhaving ſuchteſtimoniall, if they ſhall wiltully exceede rhe 
time therein limitted,aboue 1 4 daies. | 

4 Or if rhey ſhal forge'or counterfeit any ſuch teſtimonial,or ſhal 
haue any ſuch forged teſtimoniall, knowing the ſame to bee forged, 
GC. 

5 Orbeing retained into ſervice after his arraigfhment, &c. if hee 
ſhall depart within the yeare without licence of his maſter,in al theſe 
—_— caſes,it is felonie in ſuch Souldier, &c. without any bencfit of 
Clergie. 

And yet ſeethe ftatute of 4.3 EL. 3.that ſouldiers & mariners, beg- 
ging or counterfeiting a certificate from their Capraine, &c. ſhall be 
adiudged & puniſhed buras rogues. Sec hic antea,tit. Rognes. | 

8.11.5: Tranſporting or ſending any liue ſheepe out of the Kings domini- 
P.Felz. ons,theſecond offenceis felony. 
27.3.ca.3,7; It was made felony forany man to caric or to tranſport any wools, 
12,& 18. ,. leather, woolfecls, or lead, out of England, or Ireland , but ſee other 
ſtatutes ſince madeconccrnivg the ſame,.4i 38 Ed.z,ycap.6,7. & 14; 
R,2,cap.1,0 5. 
Witches,ſfee Coniuration, | 
4.04, Women,ſ.to rautſha woman where ſhe doth neither conſent be- 
P.Fcl.14 Fforenor after,or to rauiſhany woman with force, though ſhedocon« 
6.R-2a-6 ſentafterit is felony :and the offendor ſhal haue no benefit of clergy. 
18 El.ca.6.Br.Cor.204.vide Dytr 202. 
Stamf.22. A woman that is rauiſhed,oughr preſently to leuie huy and cry,or 
Crow109®. tocomplain therof preſently ro ſome credible perſons as it ſeemeth, 
Glaniile 1 15: See the ſtat. de officio Coronatores,4 E.l. 

Fleas faith,that the complaint muſt bee made within 4o dayes, or 
elſe the woman may not be heard. Zib.3.cep. 5. Bucin ſome other 
Countriesthis ought to be complained of the ſame day or night that 
the crime is committed: (vt djcit#r)the reaſon is,quia lapſy diet hos cri- 
men preſcribitur. Minſh. | | | 

Britton 45 Jt a woman at the time of the ſuppoſed rape,doe conceive with 
Stamf-24 child, by the rauiſhour, this itno rape, for a woman cannot conceiue 
with child,except ſhe doe conſent. 


5.8.4.6. And yet ifa man rauiſhawoman,who conſentethfor feateof death 
BriParlia.55. or dures, this is rauiſhment againſt her will, for that conſent ought to 
bevoluntary and free. | 


Allſuch as are preſent, abetring, aiding , or procuring another to 
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In treaſon. 


commit rape, are principallfelons. ':. NIELS i 

Ir is a good plea,in an appeale of rape,to ſay that before the rauiſh- 
ment ſuppoſed, ſhe was his concubine, 2S M. Braden ſaith. -/ -: 
.And yet to rauiſh an harlot againſt her will,is felonie z for fretame- Cromp. 47 


Stamf. 24 


retrix ſucrit.apte, certe tuns temporus nonfut, cum mequitie tins reclamant: 


do canſentire noluit Bratt li..2. | 60 to 2f:grt Sff5 12410y 
- Alſototake any maid, widdow, or wife (having Jands, or goods; 


orbeing heireapparant to her anceſtor) againſt her will ynlawfully, 3.7c7.% 


is felony; and to receiue any ſuch woman ſo taken, knowing thereof, 
orto procure and abetrthe ſame, is felony :and they ſhall be 'allrepu- 
ted as principals, and as well the pripgipals ,as acceſſaries before the 
offence, ſhall all looſe the benefit of clergy.39. Bl.cc9. 

But this act doth nor exrendto any perſon taking avy woman, 0n- 
ly claiming her as his ward, or bondwoman. Ws 

The taking away ofa maid vnder 16, yeares of age, without the 4.& 5.p. & 
conſent of her parents or gouernours, or contraQing marriage with yy, _. 
her,or deflowring her, isno felony , but yerſhall be puniſhed with $ee co.z.37. 
long impriſonment, without baile; or with gricuous fine. _ 

. But vnlawfully and carnally to know. and abuſe any woman child s x1.c. 
vnder theage of ten years,is felony,although ſuch-child conſents be. ?.F< 14 
fore. Cromp.4.7.and the offendor ſhall. haue no benefit of Clergy. | 

Alſoto take away a mans wife with the goods of her husband, 13-46. 
whetheritbe againſt her will,or againſt her husbatids will, ſeemerh $c,ne../” 
tobc felony,by the ſtat.of Welt, 2.cap.34.the words thereofare, De Cromp, z 5, 
mulicribus abdutis cum bonu viroram ſuorum,habeat rex ſectam de bonus 
fic aſportatis. | gy | 

But if the wife take her husbands goods,and ſo goethaway volun- E.Cor. act 
tarily with another man, and with thoſe goods : or deliuereth thoſe Stam 3, 
goods toanother man , theſe two laſt caſes ſeeme not tobe felony. 

If any woman be deliuered of any ifſue of herbody, male or fe- 
male, which if it were borne aliue,ſhould by the Lawes ofthis realm 
be a Baſtard, and that ſhe endeuor (priuately, citherby drowning,or 
ſecretburying thereof, or any other way) ſo to conceale the death 
thereof, that it may not come to light , whether it were bornealiue, 
or not, but be concealed, ineuery ſuch caſe the ſaid mother fo offen- 
ding ſhall ſuffer death as in caſe ofmurther,except ſhe can proue that 
the child was borne dead. 2 1.14.Regis,cap.27. 


| | Acceſſaries. 
]* high Treaſon,therebe no Acceſſaries,for all the aduiſers,coun- «.H.7.f. re. 


: "pp Stam. 40. 
ſellors, perſuaders, and aſſiſtants therein, be principals, & as much Jar 42 tg. 


as if they were aReors or doers: yea all that ſhall aduiſe, counſell, per. 
ſuade,command,procure,or hire another to doany treaſon or felony 
(they being indeed the very cauſe of the fat) may well ſeeme as cul- 
pable,ifnot more, then theprincipall ator, for the rule is, p/ws peccat 
anthor quam aftor: examples alſo we have hereot in the book of God, 
Gey, 3. Theſcrpent the procuter of the firſt ſin,by Gods owne iudge- 
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ment had a greater puniſhment, thenthe woman or man : Againe, 2. 
Saw. 12.9. Daxidis told(from God) thathe had killed Yriae, where- 
as heonely commanded 7oab to kill him, &c.yet in caſe of felony our 
law is otherwiſe. . FR ATE T W410 q 
dens Note whatſoeuer offence doth makea man acceſſory in felony,the 
ceanmet* fſame,orlike offence maketh him a principall in high treaſon, 
But yet it ſeemeth this isro be vnderitood of acceffories before 
mo * thetreaſon; for recciuing, aiding, andcomforting a traitor afterthe 
offence (knowing the ſame)-was holderito be bur miſprifion of trea-+ 
ſon, 12. 13+EL, Dyer 296. And yetbyfome other authorities, the 
receiuing of traitors after the offence, knowing theteof, is holderito 
be treaſon : ſee 3.H.7. 10. Br. Treaſon 19 Huſſey chiefe Tuſtice, and 
Dyer 296. Cyrowip. 42.6, whoalledgeth the booke called the Expoſition of 'the 
termes of the Law. F Of; ET 
In caſes of Premunire, there may bee Principalland Acceſſory, by 
ſome opinions;4 4-8: 3.4 8.H.4.6:b.Huls,Br.Pramiinive, 4.6. Thmen 
quere, for theſc offences ſeeme more likea treſpatle than a felony, 
&c. And vpon the ſtat. of 27. E.3.the offendors ſhall forfeit nothing 
if rhey appeareatrhe firſt day:bur if they appeare not at the firſt day, 
then (for their contumacy)they ſhall be out of rhe'kings proteRion, 
and ſhall forfeit:their lands 8 goods to thie king, which are as a —_ 
giuen by the ſtature, bur ir is noattainder : alſo if the Principall ap- 
peare not,or happen to be dead,yet the other ſhal anſwer, and there- 
_— ſcemeth that they beall principalsin caſes of Premunire., Br, 
fO1A. A. þ at 1 rd ona nds 
lopurie treaſon there isa principall, and there may be acceſloties 
a5 there is in felonies. | BY 
In felony,there be two ſorts of acceſſories: > Tn felonic, 
The one is acceſſory before the felony committed. 
The other is acceſlory after the offence done. | 2 
- Buthethart is preſent at thetime of the felony committed (be ir 
incaſe of murder, robberie,burglary,or larceny) isa principall atthis 
day,if he werecithera procurer,or mouer,or be aider, comforter, or 
conſenter thereto, although at that preſent he dothnorhing : ſee be- 
fore 183.Pl0.100.4.11.H.4.8r.Coron. 188. 228. & Inditement 5, 
And yet concerning murder, notethat in euery appell , rhe count 
is,that cuery principall, /zy conp's, & feruſft mortalment; 4c. But thoſe 
words are but words of forme, and the ſtriking ofhim which killeth 
the party ſhall be adiudgedthe ſtriking of all thoſe which command, 
procure, moue, aide,or conſent thereto, when they be preſent ; and 
they which giue the ſtroke or wound may bee termed principals in 
BG, and the other being preſent, principals in law, ſee Plo, fol. 97:6. 
100.4, | 


If one being preſent ar the killing or robbing of a man , doth no- 
Stamf-4o.b. thing,yet would have aided hiscompanion,ifthere had been need,he 
ſhall be adiudgeda principall. #irF.Coros 309. 

F.Cor.39s, Butifonebepreicnt by chance,8ſecth when atrottiet isMlaine; or 


| robbed, 


Pa ee, | ET 


Acceſſe _ 


Before the 


robbed,or when any other felony is commit ted, and do th no come Stam.37-45.b. 
in company with the felons, nor is of their confederacy, although he 924 Its 
dothnot make any reſiſtance, ordifturberhe felon, or leuy huy and 
cry,nordiſcoucreth the ſame,but concealcth it, yet itisno felony in 

him, but miſpriſion of felony,and fineable.  * PY 

Alſo in ſome caſes a man may bea ore , although he be not 
preſent at the time of the feloriy commitred:as it A knowing drinke 
to be poyſoned, perſuades B, to drinkeit; and after B. ( ihe abſence 
of A.) doth drinke it,and dieth thereof, A. is here a principall murde- 
rer,C0.4-44.Sce other like caſesof poyſoning, antes tit. Felony, Mur- 
der. & poſtea ſub hoc tit, Acceſſories. 

Note that the acceſſory taQt in felony, whether before or after, 
though it be another offence,and diſtin from the principall faR, yet 
itis alſo felotiy;and they ſhall haue the ſame puniſhment which the 
Principall ſhall haue. | | 
\  Notealſo whena ſtatute maketh or ordaineth an A& or offence 
to be treaſon, or felonie, which was not ſo before by the Common 
Law, and yet the ſtatute ſaith not that the abertors, aiders, comfor- 
ters,or conſenters to the doing thereof ſhall be alſo felons, yet it ſhal 
be felonie in them,for that they were the cauſes ofthe doing or com. 
mitting of the offence, which (it may be) otherwiſe had not beene 
committed. See Lamb. pag.279.280.19.H.6.fol.g7.& 11.H.4.fol. 
13.Fitz,Coron,228. | 

And ſoit ſeemeth of receivers,&c.afterthe offence, Lamwb.281.for 
where aſtatute makethany thing felonie, it is made as felonie to all 
intentsand purpoſes, 

The booke called the Mirror of In#ices , maketh diuers manner of 
Acceſſories: | 

ſe. Thoſe which command, 

Thoſe whichcounſell. 

Thoſe which conſent. | 

Thoſe which arepartakers in thegaine; 

Thoſe which know thereof, & do not difturbe or hinder the ſame: 

Receiuers knowing thereof. 


And thoſe which arepreſent atthe fa& : bur theſe (at this day) are 
Principals, as is aforeſaid. 

And now our bookes do diuide them into two ſorts, ſe. Acceſſo- 
ries before the felony (or fa&,) and Acceſſories after the fact. 

Acceſlories betore the felonie, areſuch as ſhall will, command, precipiends: 
bire, procureqmoue,conſpire,connſell,abet, or conſent to commit a- Perfizadendo. | 
ny petie treaſon, murder,robberie,rape, burglary, or larceny, but are re 
not preſent thereat , yetall ſuch arethereby felons, when the felony 
is committed, 

Burt here note ſome differences are to be obſerued, when the prin- 
cipall and chiefe offendor,or ator doth not accompliſh the fa alto- 

— in theſelte ſame ſort,as it was before hand agreed,and plotted 
rweene him and the accefſorie:and therefore if 4.command 3, to 


lay 


A cceſſartes. . 1285 


lay hold vpon C. and B.goeth & robbeth C.this is no-felonyin &//.(if 

he be abſent when the robberie is don)for this comniandment might 

haue bin performed without any robberie.. nr nol ogl ad 
F.Cor314%  Butifthe commandement had beento beat C.and the partie com» 

manded,doth kill ©.or beaterth him ſo that he dieth thereof, A.ſhalbe 

acceſſariero his felony and murder ; forit is haſard in beating aman, 

that he may dic thereof, 
Plo.475. A.commandeth 8.torob C. and in attempting this 3.killeth C. 4. 
ſhalbe acceſſarie to this murder:for in attempting totob C.the'come 
mandement of A.was purſued,and then when the commandement is 
purſued,and inthe execution thereof another thing falleth out , hee 
which gaue the commandement ſhall be adiudged a partie therto,for 
that his commandement was the cauſe thereof.Plo.4.75. 

He that commandeth or councelleth ancuillor valawfull a& ro be 
done, ſhall be adiudged acceſſarie to all that ſhall inſue vpon the ſame 
evill a&,bur nor to any other diſtintthing:ibed. :. As if 

A.commandeth 8.to ſtealea horſe, and he ſtealeth an oxe : orto 
ſteale a white horſe, and he ſtealethablacke-: or to rob a man bythe 
highway of his mony,8 hetrobs him in his houſe of his plate : or-to 
burne the houſe of 8. & he burnethchehouſe of C.theſe be otheras 
and felonies than 4. comminded to be done,and therfore A.ſhal not 
be adiudged acceſſarie torhem. - SY97 15 740; b 

Bur if B:ſhall commit rhe ſartie felonie which 4. did command or 
councell ro be done,though he doth it at another time, or inanother 
ſott than 4.did command or councell, yet here A. ſhall be acceſſarie 
thereto PE HS Ig” 
Plo474+ © *ASif A.dothcoiſhcel B. to kil C. by poyſon,& hekilleth him with 

his dagger: or tokil C.bythehighway,S he killerhhim in his houſe: 
or to kill him one day,& hekilleth him vpon another day,in theſe, 8: 
.. ..__ . thelike caſes A. ſhall be acceſſarie tothe murder. | | 
Lamb.2z. ., | F:cotmcelleth B.to poyfon E:and to thatend A.buyeth poiſon,& 
deliuereth-irto :B. who temperethit in an,apple , and deliverethit 
to'C: *with interitto poyſonhitn,and C. knowing nothing,giueth the 
apple to E.whocateth ir,anddicth thercofthere A.isnoracceſſaryrs 
- the murder of B;yet'it:is murder in B;Plac75,4760) *: \/\ 
A*eouncelleth,or commandeth z. to kil:C.andafter;and beforthe 
hath killed him,A. doth repeathim,and countermandsit,charging z, 
not to kill C. and yetafter Z:doth kill 'C: here 4:thal not be adiudged 
©” - gecefſary to the death of C. forrhe Law -adiudgeth no man acceflary 

":., - toafelony beforethe fat, burſuch as continue thatwhindat thetime 

thatthe ſamefdlony is doneand:executed; #0: 4759!7 1 (ts, 

” Buri C4: eouncelleth a womantoiugder thedhild in ber bodie 

07 en  (whenitſhilbeborr)8after chechildisborri,&e chealtha Midwife, 

or other perſon, in the preſence of rhe'mother, 'andby.het comman- 
dhe kilterh the child,although icbedone inthe abſence of 4; yer 
he i$acceſſatic by his councelling it beforethe birth, & not counter- 
nating Kc Dger 486. SHINTO COD OL YERtt 9 to git ocugon, e 
v1 


Plo.47 5: 


'2g6 


Acceſſones. 


© 


A 


. After the 
fat, 


A'man foreknoweth of afelony intended to be done,and doth con- Lamb.:8s. 
ceale ir,&ſo ſuffreth it to be effeed,this maketh him no acceflary to 
the felony,cxcept he conſenteth thereto: bur ſuch concealement ſee- 14.1.7.z1, 
meth to be onely miſprifion of felony and finable : And yetthe rule 
is, ui non probibet,quod prohibere poteſt,conſentit  Jato quere. 

Note that in manſlaughter, there can bee no acceſſary before the C0.444 
fat:for manſlaughter is vpon a ſudden falling out. 

Note alſo that none ſhal haue his Clergie,which maliciouſly com. 
mandeth,hireth,or counſelleth any perſon to commitany pety trea- 
ſon, or wilfull murder, or to doany robberie. 4 & 5 P.8& M.c.4. See 
Dyer 183,186.& C8.11.35+ | 

Alſo none which is acceſſary betore the faRt,to any felonious bur- 
ning ofany dwelling houſe,or any part thereof, or barne with corne, 
ſhall haue any benefit of Clergie.i £.6.c4.17.4 & 5 P.& M. c4.4.SEE 
Co.11.Poulters caſe, | 

No horſtealer,nor acceſſary therto,citherbefore or after (ſuch fe. 
lony don)ſhal haue any benefit ofclergy.z £.6.c.33.& 31 EL.12. 

Acceſlaries after the offence, are they, who knowing that another | 
hath committed a felony,doe feloniouſly receiue or harbour him, or **=*+!? 
relieue,aſsiſt, omfort,or aid him, whether. ir be before the attainder 
of the telon,or after his attainder.Zr.lnditerent 41. | 

As to comfort or relicue a felon (before he isattainted) with mo- 
ney,meate,drinke, or lodging,knowing of the felony,maketh oneac- 
ceflarie. | 1% ST EI | | 

Sotolend hima horſe togoe his way-withall:Or otherwiſe tobe ,,, 4. 


a meanes of his eſcape. 


But to relicue him beeing in priſori , maketh nota man acceſſarie: Bc.cor.103; 
Alſo toaid him by his good word, orfſuit for his deliuerence, orto 
ſendaletter for his inlargement, this makethnot'a man acceſlary to 
the felony. El 202k Slit a a fon adult 

- Afelonthatgoeth vnder baile,and ſtands bound toappeare for his wars 19-M 
triall,to receiue,harbour,or relieue ſuchaonegwithmony, or victual, 
breedeth no danger of being an acceſſarie, becauſe the felony in theſe 
laſt caſes cannot be concealed,nor the triall hindred by ir. . . , 

A felon getterh his pardon;ſuch as ſhal receive qrrelieue him after, 


| thallnorbe accounted atrefſarie:but toreceiue or relieue him before 


his pardon obtained,is felonie.See Plo,4.76. yetit eemeth vpon, this 
pardon,ſuch acceſſary before;ſhall be diſcharged. -, - ;;/; |, 

- -Afelon is artainted,by.verdi&,confeflion, or by vilariegto receiue, F.Cor177, 
harbour,' or relieve ſucha one 1, by any perſon dyelling in the ſame J2=%95: 
county where thefelon is attainted ; it makerh ſuch receiver ar aider 7” 
an-acceſſarietothe felony;although ſuch receiver, &c. didnotknow 

ofthe ftlony :becauſe by theattainder of thefelonhe is a felon of re- 

cord, whereof eucry perfon-dwelling inthe ſame Countic is to. take 
notice. Yet M.3ra&on requireth a more-direR knowledge in the par- 
tiesto'make them acceffarie: for albcita-Record. {and eſpecia/ly.the 


pronouncing of an vtlary in the Countie Court)be {a notorious,that 


eucry 


” 


Pp INS 
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Acceſiartes. 
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Lamb.:29, 


F.Cor.377. 
ViStam. 4T. 


F.Cor.i$3. 
Szamf 26, 
& 43-f 


cuery man may eaſily come to know theſame, yet were itan ouer 


great extremitie,that euery gan ſhould (vpon the perill of his owne 
life)rake certaine knowledge thereof : which opinion of M. BraZors, 
M.Zambert alſo holdeth to be very reaſonable. 

But a felon attainted by verdi&,confeſfion, or vtlary,inone Coun* 
tie,and another doth receiue or aid him in another countie, this ma- 
keth ſuch receiuer,or aider,no acceſfary to the felony,valefle hee did 
alſo know of the felony. 

Ifa feme couert ſhall relieue, or receive, and keepe companie with 
her husband,knowing him ro be a felon, ſhe is no acceſſarie thereby: 
for a woman couert canot be acceſl1rie in felony to herhusband. for 


ſhe ought to relieuchim,andnot to diſcouer his councell. But quere 


if this be not to bee vnderſtood of acceſſarie after the fa : for if the 
wife ſhall procure,counccll,or conſpire with her husband to commit 
any fclony,& the husband therupor: ihall execute the ſame,although 
the wife be nor preſent thereat, yet the wife may ſeeme tobe acceſſa. 
ric to her husband in ſuch caſe: for M. Brac7on ſaith, Yxor virum accu- 


fare non debet nec detegere furtum ſunm neque feloniam;conſentire tamen nd 


Sec Stam 42.c. 
{ach a matter, 


9:Hegs Y, 
Br.Cor.26, 
See Br.Eſc-4.3+ 


dehet felonie wiri ſni,neque eſſe coadintrix. Stamfe26 . 

Alfoit the wife recciueth,&c.another felon, ſheis an acceſſary. 

A ſeruant may be acceſlarie to a fclonie committed by their ma- 
ſer or miſtres,ſe.by relicuing or aiding them,or otherwiſeby being a 
means of their eſcape, as it jeemerh:for maſter Brac7os ſaith,Concub;. 
#4 & famula domus 101 ſunt in eodem caſu quo vx0rjpſe, enim acenſare te- 
nentur aut recedere a ſernitio,alioquin videntur conſentire. Stamf. 27.4, 

A ſeruant knowing his maſter to bea felon continueth todae him 
ſeruice,the ſeruant is thereby. anacceſſarie. Led, .Cork. | 

The maſter knowing his ſeruantto be a felon, ſtill keepeth him in 
his ſeruice,the maſter is thereby an acceſlarie:ibid, 

A felon who fled tothe houſe of his naturall brother,and rhe bro« 
ther ſhur the fore doore againſt the purſuers, and conueyed the felon 
out of his houſe at a backe doore, whereby he gat to the Church,this 
brother was adiudged an acceſlarie for it,for hee was a meanes of the 
elc: pe, | 

2rereifafclon flyeth,andcommeth tohis friends houſe, and his 
friend ſhutteth the dore againſt him, and yet maketh-thepurſuers be- 

licue that he is inthe houſe, whereas he eſcapeth,ifthis make not the 
friendan acceflarie. c 

A man hath a felon in his houſe, ang (knowing of the felonie)/ ſuf 
fereth him to go his way,& ſo to eſcape,yet this is no felony, for that 
he had not arreſted him of the felonie before : neither can ſuch an eſ- 


cape make him an acceſſary,except he were any means of the eſtape 
Ifone doe reſcue him that is arrcſted for felony, hee is apringipall Roſcour; 


1-H.7.6, 
Stamf.4.3.e. 


12.a\ſ.69, 
35-E.3.39. 
9.H-4.4 Is, 
Stamf.43.be 


felon,and not an acceſlarie. | 


- 


Receiuing,or buying ſtolne goods, knowing they were ſtolne;ma- Buying folns 
kethnot a man acceſfarie to the felony, vnleſſehe receineth alſo(or ai. goods. 


dceth)the felon himſclfe:yer M.Cromptonmaketh a querethereof,and 


al- 


a. 
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» eAcceſſaries. 


Lg : 


T aking again 
' goods ftolne, 


alledgeth ſome caſes to the contrarie: ſce Cromp. fol.4 1,42,4.3- 
Bur hereinthere ſeemes a difference þetweene 2 buyer (beeing a 


ftranger tothe felon, and who for valuable confideration ſhall buy 


ſuch goods) and a receiuer or buyer,who is an adherent or compani- 
onto the felon,or that by couin ſhall receiue,or buy ſuch goods, See 
the preamble of the ſtatute 2.0 3. Ed.6. 54.24. 
A man buycth ſtolne goods for 5.5.which are worth 2 0.5. this ma- Crom 43. 
keth the buyer an acceſſary,by the opinion of M. Crem. fol. 43. for it 
may wel appeare by the price,that theſeller came not truly by them, 
andtherefore it is ſafe tolay hold of ſuch ſellers,as ſhall ſell any thing 
at any great vndervalue. F 
A man purſueth and taketh a felon that hath ſtolne his goods, and Br.Cor. 22: 
then taketh his goods againe, and ſuffereth the theefe to eſcape, he is L9m> 236. 
no acceſſary thereby by ſome opinions;for he may 7 initio agere ci- Ro - 
wiliter, or criminaliter at his pleaſure,as M. zraGon writeth, Stam, 28, P:R-13r- FO 
vere tamen, for M.Stamf. f.zo.and M.Finch,li.2 ſay, that if he takes pom 
fi goods againe from the felon to fauour him,this is theeftboot,(the Dyer 50. a. 
puniſhment whereof in antient time was of life and member,though 
at this day it be puniſhable onely by ranſome and impriſonment: ) 
Andby ſomeit is holden to be telony at this day. The like ſeemeth 
to be,if he rakes his goods againe fromthe felon,and then fauoureth 
hiw,and letteth him go. . | 
Bur if the party robbed take money;8&c.of the thiefe, tothe end he 6.x.6. 
ſhall fauour him,or ſhall not giueeuidence againſt him,whereby the CY 
thiefe eſcapeth, now is he an acceſſrie to the felonie of his owne pR.14,.** 
goods, by good opinion , though ſome other ſeeme to take this for Br. Cor. 222, 
theeftboot,and ſoto be puniſhable at this day,onely by ranſome and 
impriſonment, as aforeſaid. 


Ifthe party robbed,or if he that ſhal-have any goods ſtolne from 


- him, after complaint by him made of the felonie(to a juſtice of peace 


or tothe Conſtable)ſhall then cake his goods againe,or otherwiſe be 
compounded withall, and will not proſecute this matteragainſt the + 


| felonany further, but will ſuffer him to eſcape, after he was once ſo 


charged, and perhaps arreſted for the ſame, quere if this maketh not 
him an acceſſarie, forthat he did once agere crimizaliter,by complaint 
made to the officer againſt the felon, 
I thinke.in ſuch caſe, the juſtice of peace ſhall dowell (at leaſt) to 
bind ouer both the one and the other to the next quarter Seffions, or 
to the next gaole deliuerie, and then to acquaint the Court with the 
whole matter, UN eY Ct; 
Burif vpon huy and cry, a man do arreſt atheefe that hath ſtolne 7 Aﬀ64. 
another mans goods,and do then take the goods from the felon, and Lamb. 235; 


fo let him go, this maketh him an acceſſaric to the felonie y if not a 


principall felon. 
Nate in all caſes of an acccfſorie after the fa, it is requiſite, that 
the fat (towhich he is an acceſſory) be a felonie at the very time in 
which he becommeth anacceſſory to it: for if . giucth a oy 
woun 


L— 


CR Es a 


 Acceſſartes. © Felonie. 


$Stamf. a87. 


P.Trial 2. 
Stamf.41. f. 
163 h. © | 


Lamb.281. 
$tamf. 44- 


26.AT53. 
F.Cor,196s 


P.Appeale 3; 


Co. 4. 43» 


& 9.117 119. the principal! 


Plo.g $3.99: 


C0.4-43-44- 


F.Cor. 166. 
& y7$. 
Vide Br. 


Coro.70.7t. 


Lo. $3.96. 
133.138, 


Crom,z4b. 


1.E.6. 


13-E.4 9. 


wound to B.vpon the firſt of March, and C.knowing thercof, recei- 


1 
S + 


 andatrainted. ' 


Andaifthe principall beattainted,though erroniouſly,that ſhal nor 
auaile the acceſſorie,but hemuſt anſwer,&c,Co.9. 68.6.6 11g. 

If the principall dye before he be attainted , or if the principallbe 
found not guiltie by verdict , or be found by verdi&that he ſlew the 
other in his ownedefenceor if after conuiction, by verdi&, confeſh» 
on,or vtlary,and before iudgement, he hath hisclergy,or getteth his 
pardon,the acceſfory in all theſe caſes ſhall be diſcharged : bur it is 
_ ſafe for the juſtice of peace to diſcharge ſuch an acceſſoric out of 

cſſions. | TH 


A mankilleth another ſedefendendo,orby miſaduenture,andit is ſo 


found ypon his triall, rhe acceſſoric ſhall be diſcharged for thatin 


theſe caſcs the principall ſhall not have iudgement ofdeath. 


El omone 
— fſequitar ſunum principale.See Br.Forfe 13. | 
t 


aman committeth felonic in the time. ofone king, he may bee Ruler concer- 
Br.Cor.178, Chargedand arraigned for it after,inthe rime of another king, . 

| Ifa man do commit murder, ſteale goods, or doany. other felonie- 
Br.freſh ſait.z, 1N ONE county,and then flyerh into another.county,, & is raken thete;: 


and brought before a ju,of P.therehe ny the Iu.)impriſoned 
C in 


(1! © ing feleny. 


p—— — 


ak 


-— inthe gaole of the —_ where he is taken, and after ſhall be remo- _.. 

ned by the K,wtirintothe gaole ofthe county where he committed 

the fel6tiy;;Birt for thoſe that do informe againſt ſuch felons, the ſaid 

kiſt ſhall bindſuth informers over toappeare , and to, giue eugdence 

aSadhftſuch felofs,atrhe hexr generall gaole deliverie to bak den 

in that county wherethe triall of ſuch murder, ,of felogy ſhall. be: 
whitheralſs'theſzidju.maſt certifie fuchinfottiation raken by him.” ' 
" Martian ewinliirterh arobberie,or ieaterh 4 otſe, ball 6c other , 1.1 
voy i! ons toiinty, and Uorh carrie; leade; or drige the : | 


nt yard Uor Ie: the goods into 34 Her, 
prom don x ir i5kelonie in cyery county whicher he doth carric Euoor 17h 
ofUimne thoſe goods;and the offendor tity be indifted, or appealed 
of felovny,ortheft;andbearraigned,and baue his iudgementinany of 
thoſe counties : butthe offendar cantidt'be appealed'or indifted of 
robbery; bur ociely in the countie wherethe robberie was doge, for 
it isnot robberiein any other county , for robberie muſt beedone to 
tho perſon of a tnan. Br, Cores. 1 4.0. & Inditement 26. 
 'Ifa felon do ſteale another mans goods, and after another ſtealeth ,, x.,,. 
the ſame from-him, the owner of the goods may charge the firſt or 4H 7.5. , 
ſecond felongzr his choice," © 10. ÞﬀNk Sg 
Alſoifa man fhall deliuer cloth to a tailorto wakea garment, if the PR.120. 
cloth be ſtolne from the tailor,the offendor may be charged & indi- 
red for ſtealing the fame, cither at the'owners ſuit,orat the Tailors. - + © 
Allo an indi@ment may be, Quod bona & catalla cuinſdan homins _ | 
dgnali felpnice cepis, See here before 244. And it ſeemeth any man D799. 
no in ſuch cafe both informe the court, and by their direQion may 
prefer an indifiment againſt the felon, and giue cuidence to the En- 
er YC TT PALRCTTS 
- Andfo it feeineth, iftheowner be knowne, bur will not charge ,,,,., 
theifelon therewith, any other perfon (eſpecially after proclamation Firz.Confpi s, 
made inthe Court, that if any will informe or giye in cujdence, for 
the king,he ſhall be heard) may fafely come in, and may informe the 
court,preferre an indiQiment, and giue in cuidenice for the king, a- 
gainſt the felon-withoutany danger of conſpiracic , becauſe it 1s for $92m164-17p 
chekings aduantage, to haue the forfeiture of the felons goods : yea 
it ſeemeth in thetwo former caſes, that if the juſtice of peace ſhall 
hcarc of any perſon that can informe any materiall thing againſt ſuch 
afelon, or againſt any felon,the juſticein his diſcretion may ſend for 
lim,take his information,and may bind him to giue cuidence againſt 
ſuch felon, EG pF Sk 
©!Alfo if any robberic or theft be committed, and the party.robbed. 
orather ownerof the goods,wil not charge the fclon therewith, yer 
ir ſeemeth euerie juſtice of peace may'cauſe ſuch, felon (or any per- 
ſon ſuſpected for ſuch felonie) robe apprehended, and may cxamine 
,. themthereof; and alfo may fend as well for the partic robbed, &c- 
© as forall ſuch other perſonsas can informe any thing matcriall con- 
cerning the ſaid felonie, & nay take their informations (vpon oath: 
and ifvpon ſuchExaminationthey ſhall find cauſe, the ſaid juſtice 


may 


' 
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___ may commit the offendors,and binde ouerthe informer.'.' Secuprea, 


3.E.2.c.9. 
P.fel.3 $.& 


Huy & cry 1+ 


1 Ed. I 02:90 


I3-E-1.C.1,2. 


27.El.15. 
2$8.E.3.c,11s 


inthe other title of Felome. - | 


Notealſo(torthe better preuention and apprehendin of Felohs) G 


that ypon all homicides,burglaries,robberies,and other felonies,and Ho and ory, 


when men are putiin greatdanger;huy & cry ſhall be leuted,&eucry 
man ſhall follow the Grady, ol ooers dorh not, and' bee 
thereof conuicted, ſhall be attached to appeare before the Tuſtices of 
Gaole deliuery. Alſo it ſeemerh any Iuſtice ofpeace may bind thear 
ouer to appeare before the Iuſtices of Gaole delivery, and thatby 
force of the commiſſion the firſt {ſig oe mn 
Yea vpon any felonie committed, all men genetally ſhall be rea- 
die(at the commandement of the ſherife,and at the cryofthe Coun- 
try )to purſue andarreſt felons,vpon paine robe grieuouſlly fined.' 


And ſuch Huy and Crie and purſuir thall be made from towne*to &7ape, 


towne,and from countrey-to countrey : and ſhall bemade by Hotſe- 
menand footmen: & incaſe of robberie, ifnone ofthe Felons be ta- 
ken within fortie dayes after the felonie committed; then the whole 
Hundred where the robberie was done, ſhall anſwerefor the robbe. 
rie done, & che dammages: but yet the.inhabitants of any other hun- 


SccBr.Det104 dred whercin negligence,fault,or defeRt of purſuit and freſh ſuit,ſhal 


3.1.7.60. | (i 
C0,7.6.b 


P.R.1 56: 


happen to be,ſhall anſwer and ſatisfie the one moitie, and halfe of all 
and eucry ſuch ſummes of. money and'dammages. See more here be: 
foregit.Huy and Gry and Robberie, © 
And if a man be flaine in the day time, ( ſe.ſo long as it is full day 
light)in a town,niot walled;and the murderer.eſcape,the whole 'rown 
ſhall be amercedforthis eſtape.But ititbein a city or towne walled, 
then if the murder &c. were by night; ot. by day,they ſhal be amer- 
ced for the eſcape. Fit.Co. 238.293.299+ 302.Stamf.33.1.3.H.7.1, 
P.Coroners 13, | ny jt \ | 
And ifa man be laine in the day time, out of any towne ; thenthe 
hundred ſhal be charged therwith,&for the inſufficiency of the hun- 
dred;al the countic ſhal be charged,8c.Sr2f. 34.f.yer ſee Dyer 216; þ, 
that the towneſhip ſhal be amerced for the eſcape, although the mur- 
der were cortimitted in the fields ofthe towne,orin a lane,&c.i And 
the Iuſtices of peace ate to inquire of ſuch eſcapes,and to certifie:the 
ſameintothe Kings Bench}P. 7#ſtices 19. - rib ns 
.- Alſo euery man: isa ſufficient Baylife and Officer to apprehend 
him that is purſued by huy & cry : and if he be taken with. thething 
ſuppoſed.o'beſtollen,though he neither be of euil name,nor aſtrat- 
er;yet.cucry man may coiamit as well ſuch ſufpefed perſongavalſs 
LEE rhe rowne where they; be apprehended,rto anſwere to 
the King according to the Jaw ahd the Conſtables of the Towne'are 
to carrie before ſome Iuſtice of peace, avwell-fuctrpriſoners, as:alſo 
thebringers,thatrhe Tuſtice may take :theirinformation againſt ſuch 
pine , and; may examipe and commit fuchaffendour,or perſon fo 


eced; roi} ING 11367 21G! p00; CC | 
Bur ita maadolcuic Huy & ” vponanother without cauſe, ys 
127 GC 2 ti 


Felonie. - :Felons goods. 


Watch. 


-_g moucable and vnmoueable, their corne growing, and the pro 


the one and the other ſhall be attached; and caried beforeaTu.of p.to : 
anſwer it,as diſturbers of the p.8 be bound to their good behaviour. 
. Note alſo thatrhe Kings officer may break open any manshouſe, g.z4.q.s: 


© toapprehend-any felon,or any perſon that is ſuſpeRed of felony; be- ©0-5-92- 


ing in the ſaid houſe. See hereof antea,tis. Farcible Entry. 

Alfo the highwaies are to be inlarged, and to-be clenſed of all Bu- 
ſhes,woods,andtrees,8c. whereby ſuch offendors may lurke or eſ- 
cape.See arteazit. Highwaies and Robberie. | | 

And for thebetter deteQiing and apprehending of ſuch offendors ,,.x4.;... 
in great townes being walled,the gates are to be ſhut from the Sunne £.warck :,z- 
ſerting,vntill the Sunne rifing:and no man ſhall be lodged in the ſub. 
urbs,from nine of the Tlocke,vntiflday, vnleſſe his hoſt will anſwere 
for him: And inaltother townes watch ſhall be kepr from the Feaſt 


. ofthe Aſſenfion,vntill Michaelmas, from the Sunne ſetting,vnrtill the 


Sunnerifing: And if any ftranger do paſſe by them, he ſhall be areſted ,1;.,.;... 
vntill che morning;8&c.And ifthey will not obey the arreſt, then all Lan. Offic of 
men ſhall be readieto follow with Huy & crie,vntillfachnight-wal. * ©*nflable: 
kers ſhall betaker. And for ſuch arreſts none ſhall be puniſhed. And 

the Conſtablesoughtto ſee theſe watches duly fet and kept : and as 

well the Conſtables of Hundreds,and of franchiſes, asalſfo the petrie 
Conftables of townes ought to make preſentment to the Tuſtices of 

peace, at their ſefſhons,(& toall other Iuſtices thereto affigned)of the 


defaults of watches,& of ſuch as lodge ſtrangers, for whomithey wil 


notanſwer:and the Iuſtices of peace at their Seffions,ſhal puniſh fuch 
as be found in default.P.Watch 2. Sec axtea, tit. Watch, that eucry Iu- 
ſtice of peace may cauſe theſe watchesto be duly kept. 
| The forfeiture for Felonie. © -- | | 
"He puniſhment of cucryperſon atrainted of felonie,is fourfold; 
ſe. 1 Theoffendour ſhallloſe his life, & be hanged berweene © 
' - Heauen andearrh,as vynworthie of both. _ --: A... 
2 He ſhal loſe his bloud,as wel in regard of his anceſtrie,as of his 
fteritie: for his bloud is corrupted,ſo as he hath neither anceſtour; 
[we ag polteritic. See Co.1 1.1.b. Lit.345.&c. 471 
3 He ſhall forfeit his (fecfimple)lands: whercinthe King ſhal have ,,.,. 
Annun diem, veſſtum,to the intent that the offendors wife and chil- $ear.Prer. Reg; 
dren ſhall be caſt out thereof, his houſes raſed, his trees rooted vp, his 2-6 
meadowes plowed vp, 8 all hisland waſted 8& deſtroyed. Andafter 
the yeare,day,& waſt,the nds ſhallgoe by:eſcheatto the chief Lord 
ofthe fee: (Buryet the lord oy 4 fine wicththe King forall, /e. for the 
yeare,day,and the waſt, and ſo haue the land preſently) quere if the 
Lord may enter:itſeemeth he cannot: ſcethe ſtat. 17.Bd.2: c4p«16-e8 
Stawfede Prerog.q.g-Fits.Traerſe 48.05 Br. Reſeiſ.36. AST. 
:[:4- \The offendor ſhall forteirand loſcall his goods. ' 2 


. 


The King ſhal have afl the goods of felons hich be condemined, 
& which be fugitiut,whercfocuer the ſaid goods befound, ſe.al their 
ts of their tee ſimple lands fora yeoare' agd a day!,candthe idle: __ 

& IJ | proats 


a. A) 
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Felons goods. 


22.Afﬀ 96. 
Br, forf. 33. 
43-E+3-24. 
Br.for. 7 


9.H.4 fo.vit, 


Stamf, 192. 


P.Sherif. 24+ 


P.IndiR. $. 


Stamf.a193. 


Br.forf. 58. 
Co.s, T7. 


Stamaf.192+ 


profits oftheir other lands,during their liues, 8 all their debts due to 
them by ſtatute,recog.obligation,or _ conttaR,and money due 
ypon accounts: and the King, or he towhom the king ſhall giue ſuch 
debt, ſhall haue an ation therefore in his owne name, and yet the 
king ſhall not pay ſuch debts as the ſaid felons did owe. GY 
By the common law after a fclon be found guiltie before the Co- 
roner, or that it be found before the Coroner, that he die flie forthe 
felony,there the Coroner, Shcrife, Vnderſherife, or Efcheator, &c. 
may (for the king) ſciſe the goods of the felon;and preiſe them by an 
Enqueſt,8&c. before his attainder:for by ſuch thing found before the 
Coroner,the goods of the felon are forfeited without further inqui- 
rie,or trial of the felon: and yet the officer may not in ſuch caſe carry 
the felons goods away,bur (after preiſement as aforeſaid)muſt leaue 
them in the cuſtody of the felon neighbours where he dwelt, or ini 
the cuſtody of the towne wherethe goods were, tobe anſwered to 
the king : and if he were indited of felony, yer his goods ſhouldnot 
be remoued out of his houſe vntill he were attained , but the officer 
was to ſeiſe and preiſe them, and to take ſurety of the party that they 
ſhould not be imbeſeled; and if the party would not find ſuretie,then 
the officer was to deliuerthem to the neighbours,and the ſaid goods 
ſhould be kept by his neighbours all the time of his impriſonment, 
and the felon muſt haue had reaſonable maintenance of his goods for 
him 8 his family,vntil he were couicted 8& found guilty of the felo- 
ny,8& then the remainder was the kings. See 25.E.3.c.1 4.Plnd.s5.- 
Andnow by the ſtatute made 1.R. 3. c.3.it isordained,that if any 
ſherife,8c. or other perſon, do take or ſeiſe the goods of any perſon 
arreſted and impriſoned for felonie, or ſuſpition thereof, before the 
ſame perſon be conuicted, orattainted of ſuch felonie, or that the 
ſame goods be otherwiſe lawfully forfeited,he ſhall pay ro the party 
rieued thedouble value of the goods ſo taken or ſeiſed, &c. which 
atute ſeemeth to be but a confirmation of the common Law , ſaith 
M.Stamf. fo. 193-ſauethat it giveth the partie grieued a more ample 
recompenſe,and more ſpeedie remedy,than the common law before 
did: ſo that before atrainder, or conuiction, the goods ofa felon that 
is in priſon,ought not ro be {eiſed,nor committed to the Towne,nor 
taken out of the felons houſe,or poſſeſſion : fora man attainted of fe« 
lonie, ſhall forfeitſuch goods as he hath at the time of the attainder, 
and not at the time ofthe felonie committed ; and a felon or Traitor 
after the felonie or treaſon committed, and beforc attainder or con- 
uiction and iudgement giuen vpon him, may ſell (bona fat) for his ſu- 
ſtenance,&ec.his goods or chattels,be they recall or perſonall: but yer 
they may not diſorderly ſell, orwaſt, their goods . Therefore it ſee- 
meth, that the officer may ſtill rake ſuretie,thar the goods be norim- 
befilled, and for want of ſtreties, may ſeiſe them, and deliver them 
to:the towne ſafely to be kept.See Br. forf.44.where M. Brookedeli- 
uers his opinion, that this order oughtto be obſerued, of cucry one 
which committeth felonic, yatill he beattainted-.- 


Cc 3 Nay 


+ 293 


Felons goods. 


— _—————_ - 


Nay after attaihder,if they ſhall grant.their goodsor lands,it ſhall 


' bindallperſons except the King , and Lord by efcheat ;'but againſt 


ConniToy, 


themſuch grant is void. Andas totheivlands relation istobe' had, 
to the day of the felonie committed, by the attainder, by verdi&, vt- 
lary,or otherwiſe: Stawsf. de Prerog. 48. 


-Afeer the conuiQtion of a felon (ifthe goods were in the felons Fitz -£97-366- 


poſſeſſionat the time ofhis conuiction) the Towne preſentlyſtands 
charged therewith, and ſhall anſwer for the lotſe, or impairing of 
them,though the goods were neuer ſeiſed by the officer, nor deliue- 
red to the towne, (except they can ſhew'what other perſon hath de- 
teined thoſe goods, and that they copld never haue poſſeſſion of 
them;zwhich exception is by the ſtat. of 3 r.F. 3. 3.P. Eſtreats 3.) So 
that it thall be ſafe for the towne to ſeiſe ſuch goods (in whoſe hands 
ſoever they be found)preſently after the conuiRion of any felon,and 
then ſhall it be ſafe for them todo it by inuentory , raken in the pre- 
ſence and by the teſtimony of ſome other honeſt men. Yet quere, for 
by the opinion of Priſort, none may ſeiſe any goods forthe king, but 
an officer who is accountable to the king. 49. H. 6. 1. Br. Reſeiſ. 15. 

Conuiction in felonie, is where a man (being indited of felonie) 
ypon his arraignment ſubmitteth himſelfe to be tried by the Coun- 
trev, and then is found guilty by the verdict of twelue other Turors, 
or ſhall confeſſe the offence vpon his triall , or is outlawed for the 
ſame (ſe. is pronounced outlawed of the felony, at the County 
Court.) Alſo conuiQion in all other offences, (by the Common law) 
is where the offendoris indited , or the offence preſented by a Turie, 
whereto the offendor pleadeth,Net gwilty,and is found guilty by the 
verdi@ of twelue other Turors,or by a ſecond Iury,&c. 

Andyet a Popiſh Recuſant indicted therfore (at the general gaole 
deliuerie, or quarter Seſſons for the peace) and proclamation there 
made, commanding the offendor to render his body to the Sherife 
of the ſame County,&c.ifat the next gaole deliverie,or Seffions, the 
ſame offendor ſo proclaimed ſhal not makeapparance of record, ſixch 
default recorded, ſhall be a ſufficient conuition in Law of the ſaid 
offence. 2 9. Blix. c4.6. & 3.14.4.P. Recyſants 13,42. 

And ſometimes (in other caſes) ypon proclamation made, if the 
partic ſhall not.appeare and yeeld himſclfe,he ſhal be thereby conui: 
ed, or attainted of the fact,8&c.ſee the ſtat.5.H.4.cap.6.11.H. 6.4. 
Il.13.H.4.c4p.7. | 

And (by diverſe Statutes) you ſhall find that an offendor may be 
conuited (out of Court,) cither ypon the view and Record of the 
Iuftice of peace;or by the confeſſion of the offendor;or ypon exami- 
nation of witneſſes before one or two juſtices of peace, and that out 
of the Seſſions. See here antes tit. Heare and Determine. ' 

And ſometimes, conui&tion may bein the Seffions, ypon the certi- 
ficat,or preſentment of the Iuſt.of Þ, See tit. Alehonſes and Highwayes, 
And ſomtimes by confeſſion,or examination of witneſſes in court, 
withoutany verdiQ taken. See Crow. 1.30.131.8r.Confeſ.32. Fra 


Stam, 19341 94 


Con 7.30. 


P.R. 179, 


Coir JV. 


Immun eee 


Co.11.58$. 


Stamf.138, 


& 185+b. 


2-&3.Ph. & 


M.10. 


P.luk.ros. 


1.& 2.Ph.& 


Mar.1z, 


P.luſt. 107. | 


Examination of Felons. 


And in ſome caſes conuidtion ſhall be taken for attainder. See Co. 
11.59.60, Gp, , , 

Thedifference betweene attainder,and conuiction, in caſe of felo. 
ny,is,the perſonattainted hath iudgement of death ginen vpon him: 
the perfon conui, before indgment prayeth his Clergic,and hath if 
&c.Or after verdi&t,confefſion,or outlary,the felon is faid to be con- 
uiced,till indgement be giuen.. | | 

And ſoa man is properly faid to be indired , when the offence is 
firſt found by the great Enqueſt,or other jurie of Enquirie. 

2. Conuicted, when the offendour, hauing put himſelfe vpon his 
trialL,is found guailtie by a ſecond Tury. | 

5 Attainted,when (after fuch conuiQion ) Iudgement is giuena- 
painſt the offendor« | 


Examination of Felons,and euidence againſt them. 


VV Hen any perſo ſhall be brought before a juſtice of peace for 

murder,manſlaughter,orany other felony (wherewith the 

Iuftice of peace may deale)or for ſuſpition thereof; before the juſtice 

ſhall commir or ſend ſuch offendor to priſon, he ſhall take | 
x \The examination of ſuch offendor. - - - 

2 The information of ſuch as bring him;v;s.he ſhall taketheir ex- 

amination,and information of the fa&, 8 circumſtances thereof, And 

ſo much thereof\,as ſhall be materiall to prooue the felony,heſhal put 


Inwriting withintwo dayes after the ſaidexamination. 


_ 3 Alfothe ſameluſtice of peace ſhall bind all ſach by Recogni- 
fance,;as doe declare any thing materiall to-proouc the felony, to ap- 
peare at the next generall Gaole deliuery(ro be holden where the tri- 
al of the ſaid felony ſhal be) then 8& there to giue in evidence againſt 
ſuch offendors. See antea,tit. Felony, 

And there the ſame Iuſtice ſhal make his Mtt#mwe,to carrie the 
offendor tothe Gaole. | 
Orif ſuch offendor be baileable(and that there be two Tuſtices of 
peace preſent together,the one of them being of the Quorum ) after 
ſuchexaminarion,and information taken,and pur in writing, the ſaid 
Tuſtice of peace may baile ſuch priſoner. bh | 
5 And the ſaid Iuſtice or Iuſtices of peace ſhall certific at the next 
general gaoledeliuery,ſuch examination, information,recogniſance, - 
and bailement. % Fo 
And if any Iuſtice of peace ſhal offend in any thing contrary to the 


- true intentand meaning of either of theſe ſtatutes of 1:& 2. and 2.3, 


Ph.& M.the Iuſtices of Gaole deliuery in their diſcretions , ſhall fine 
euery-ſuch Iuſtice of peace. OY 
And yet forpetie Larcenies,and ſmall felonies, the offendors may 
be tried, at the quarter Seffions, and the Examinations and informati- 
ons may be certifiedthither, and the Informers bound thither. See 
hereof antea tis. Felony.ct flat. 3 H.7ce. 3.01 Fit. 251 | 
The forme of the Recogniſance. Ste poſtea,tis.Recogniſances. _ 
ee, 140 e 


Euidence againſt Felons, 


Enidence by 
the wife Co 


The child. 


By avinfan 


The forme of the Mittimm ſee poſtea,tit. Mittimw, 
The forme of the Bailement,ſce poſtea,cit. Bailements. 


1 the-offendor vpon his. examination before the Tuſtice of peace, 
ſhall confeſſe the matter, it ſhall not be amiſſe that the offendor ſub- 


ſcribes his name or markevnder ſuch confeſſion made by him. 


Ifthe offendour confeſſeth the felonie before the Tuſtice of peace, 
and notwithſtanding he letteth him goe,without commirting orbai- 
ling ofhim,this ſeemeth to be a voluntary eſcape,and fo feloriy ihthe 
Iuffice.Crow. 39444» | | 5 

Alſo if any perſon ſhall bebrought beforea Iuſtice of peace, and 
charged with any mannerof homicide(other that than whichſhal be 
done in the orderly execution of iudgement) as if it were done ſe de- 
fendendoor by caſualtie (whichare not felonies ofdeath) or done by 
an infant.a lunatike,or the like, Yet it is the Tuſtices part,and ſafeſt for 


him to committhe offendor to priſon, or ar leaſt roioyne with ſome Lanb.z29. 


other in the bailement of him(ifthe cauſe wil ſuffer it)to the egd the 
party may be diſcharged by a lawfull triall.See anteagit. Homicide. 

. Thelikeisto be done where any felony is committed , and one 
brought before the Tuſtice of peace vpon ſuſpicion thercof,though it 
ſhall appeare tothe Iuſtice,that the priſoner is norguiltie therof: For 
itis not fit that a man once areſted and charged with felony(or ſufpi- 
tion thereof)ſhould be deliuered vpon any mans diſcretion, without 
further triall. 


The Iuſtices of peace haue authoritie (by the words ofthe ſtatnte) ;,& z.2k. 
to binde by Recogniſance all ſuch as doe declareany thing maferiall M2. 


to prooue the felonie,to giue euidence againſt the offendor, And yer 
the wife is not to be bound rogiue evidence, norto be examined 2- 
gainſt her husband;for by the lawes of God, & of this land ſhe ought 
not todiſcover his councel,or his offence in caſe of theft, (or other fe- 
lonie,as it ſcemerh.)See S12f.2 6.6. Nay I haue knowne the Iudge of 
aſiſ.greatly to diſallow,that the wife ſhould be examined, orbound 
to giue in any cuidenceagainſt others in caſe of theft, wherinher huſ.. 
band was a partic,and yet her cuidence was pregnant and material! 
to. haue prooucd the felony againſt others that were parties to the 
ſame fclony,andnot direQly againſt the husband. Sec antes,rir. Ae- 
ceſſarie. | 

yo for children,I find in the booke of the Diſcouerie of Witches 
at Lancaſter Aﬀlises, Anno Dom. 1612, that theſonneand daughter 


of Eliza, Dexice,a Witch, were not onely examined by the Tuſtices x 4.6.4.4. 
of peace againſttheir ſaid mother, & the ſaid examinations certified 923-4 


and openly read vpon the arraignment and triall : Butthe daughter 
alſo was commanded, and did giue open cuidence againſt her mo- 
ther then priſoner atthe Barre. 


. --Ifind further in the faid booke of thediſcouery of Witches, that 


two children,the one about 9 yeares of age,the other of 14 , did vp- 
on their oaths giue cuidence againſt the priſoners vpon their arraign- 
ment. Seethe booke,fe4.1.4.4.K#.4.45, The like was done at Cam- 


bridge 


Euidence' aguinſt Felons. 


__ 


Crom,100. 


bridge, at Lent Aﬀiſes A»ms Dom. 1619. before Sir Heriry Montague, 
Lord chiefe Iuſtice of thekings Bench. MN hi LIN TY 

Accuſation or information by one that is decrepit, or vnable to 
trauell, is good and may be taken by the juſtice of peace vpon oath, 
and certified at the next generall gaole deliverie , or Scfltons of the 
peace, as the caſe ſhall require. | 4 

If one be an accuſer ypon his owne knowledge, ſight, or fearing, 
and he ſhall vtter the ſame to another, that other may be an accufer. 
Dyer 99. | | 

Accufation by an _ Sec hereof tir. Bailment. 

Two informe againſt another in matter offelonic, and they varie 
in their tales, (v/z.in the day and place,when and where the Felonie 
was committed) ſuch information is normuch to bee credited : See 
the ſtorie of Suſanne.” ES bb | 

He that is examined, if part of thar he ſpeakethbe prooned to be 
falſe,he is nottobee credited inthe refidue of his information ;” and 
therefore we ſhall find in 16.4. 4. that a man who was produced as 
awitnefle in the Chancery, in his depoſition he was found to ſweare 
falſly in part,and thereuporhis teſtimony was vtterly reieQed. 


By perſons 
diſcredited, 


A manatrtainred of Periurie, and rhe King pardons and reſtores 


_ him,&c .quere whether ſuch a perſons information ſhall be allowed 


y_ a priſoner; for the old ſaying is ,' Once forſworne , cuer for- 
orne, ia 


A manartainted of conſpi A forgerie,ſhallnot be receiued to 
giue euidence,orto bea witneffe* Sec Cromp.127.6. 


But ifone be brought before a ju. of P.vpon ſuſpirion of felonie,ak 


_ though theinformation agairiſtthe priſoner ſhall be by ſach witneſs 


ſes, yer it ſcemeth ſateſt for the Juſtice of peace to take their informa- 
tion for the king, and ro bind them ouer to gine cuidence,&c.and to 
commit the party ſufpeed:& vpon thetriall roinforme the juſtices 
of gaole dcliueri-,concerning the credit of thoſe witneſles. 
Concerning theſe accuſcrs or witneſſes, I haue further ſcene two 
old verſes in theſe words: ts 
Conditio, ſexs, etas, tifcretio., fama, 
' Et fortuna, fides, in teflibus iſta requires, © os 
When a priſoner hall be brought beforerhe juſtice of peace, for 
felony,or ſuſpition thereof,bur they that bring him or firſt complai- 
ned of him, will not, 9t cannot informe any mareriall rhing againſt 
the priſoner,yet it feetmerh _ ved ameys ought ro commit 'the 
partie ET IINEL examinationtaken) and to bind over fuch 
as firſt dic pe. np rhe as do bring him before the Ti- 
ſticetogine in cnidenice; &c. Abd ifafrerwark rhe ſaidjuſtice thafl 
heare obny other perſons that 'can informe any materialf thing a- 
x57 Lqtanmagd to ptoue the felonie whereof he's ſulpe&ed) thy 
aid Iuſtice may grant out his warrantfor ſuch perſons to tome be- 


+» +» fore hint, andinayallorake their inforaiition, Ge. al may bind 


then togiue in euidence againft the priſoner: for euery one ſhall be 
'f | | Ic i d 


Reſtitution of, fone good[. 


Reflitation, 


Ciue.in cuidence,bur 


. owner of the ſame g 


A de from himgbur.isnat STAneg atthe ſuit of the others;by this 


thoſe goqgszandthe property of x 


—— _— 


adm ited togi ecuidence for the kingeStam/. 163, Sce ante tit. Felp- 
wie, & > ol | | 


ories. * oj of euMao: 2433 ae 

. And.it ſeemeth fir, thatthe parties gricucd, be bound hot onely to 
SNTED Nog preferaBi of indictment againſt chepri 
ſoner:and the other perigos may be bound to.giuc in euidence only. 
| Andfor that men ſhould be the readier and more willing ,to give ?.Afitutr; 
eyidenceagainſtfelonsche ſtatute made 2 1.H.8.ce,11.hath enaQted, Doa.s Sm. 
Thar if any ma hath any goods ſtolne from him,if the felenbe ther- 64s 
of indited,and after in any fort attained, orarreigned, andthercof, .. 9 
found guiltie, by reafor ef euidence giuen by the partie robbed, or 166. 

| | ds, or by any other by his procurement, then 
the partie robbed, (or owner of the goods) ſhall bee reſtored to his 
ſaid goods, though he never made any freſhſuitor huy and crie, Be- 
fore which ſtat.the party robbed could haue no reftitution, without 
ſuing of anappeale againſt a felon, and freſh ſuit made. 
... Andnotethar the juſtices before whom any ſuch felon ſhall bee 
found guilty (or otherwiſe arteinted by reaſon of euigdence giuen by 
the partie ſo robbed, or owner, orby any other-by their procure- 
ment) haue power toaward a Writ of Reſtitution, for the money or 
goods ftolne,&c. 21.H.844p.lk, .;... 1. | 
 . Alſothe executors of the party rgbbed, ſhall haue reſtitution by cc. v0. 
torce of this Statute, viz, ypon cuidence giuen by them, 0rby their Beal.z. Eliz; 
procurement againſt the felon , whereby the felon is attainted , or 
Sound guilriec -. 1 5 03%; 36 c 

Ifathiefe do rob or teale-goods 7 three men ſeucrally,and he 


- 


4 


thereupon, inthis caſe though the other two would giue'cuidence Star 166. 
againſt the offendor,yet ſha .R.362. 


der,the felonihal forteitto the king 
xl It wy ds ſtglnefrom thoſe ocher, we euky ſuit hewasnot 


nted,chovgh the. abad pg 


Ir OWE p ia fours (by the owner) torhe king, for 

GeFaur Or Le OW ens Ryrlaing.t £4SIONs| «ani yg Do 

W. ifrhere be diuerol cherh 65,0015 or fhe principals See StamE: 66. 
attained (as before) yet it ſeemerh the party robbed ſhallhauerefti. 
EULLONS... | i But 


DES dike like caſes of ET 
the goods in a Fajre,or Market overt andafier be atcainted ofthe fe- 
1 on cujdence given hy tha parti robbed,)bere the owhich ſh: 
: non oor or bj; aliengtioniin Faire, an Macketaetr/the 
ic goadyltpllen,arcalkered, Atered;'12-H.8,20\6. Yet ifhec.thgr 
goods.in marker,yeere primerechofeldhic;ſuch lethal 
ater = airy es wan Wg:f6. 7.Gn13;78. 


wit 2:0 1 hn to NEEELL!S! 


wiutin of any Pollen chough+ it cannot 

wi ED howb,oroyt bengond Rolle ow Kin ;Fand 
' 2 bi r Ep fan | 
| concbnon 0 9h wajaeth the gands ; flyeth:; and 
| rhgh NeTOR anthgLordof the Mannor; &c: ſel» 
ſechih en rabbceſhalt baurneteſticaiontor that he Gat» 


notindite & nw felon. And yex ifithe felon had for the gaods 
Nr ichhimatsherimewhea hefled: (buthad fore 
baſe thetheefs own houſeor inany ather 

nas frat _ of my other;or had hidthem) thenare 
they no. waiuedgoodsnox farfeir;butthas the ownermay takethem 
ng hecloguerhs fodath them , without 20 ceſtirutiori aware 


-I' 09, 


Afol inthe aforeſaid bookof Diſcouerizt Witches Lobſerus one 
otherthing vis, 


<oS 


That Examigarans taken by luſticgs oft peace inone countiegtay Y- Examiners. 


be (by them) certified inrggnachercapntie.and therercad andginen 
ir yr ee Snſfihe the priſoner. 7. +5: And in Aucheales the clams 


vati ne wonlgye rakenvpon.ath; .; 


he offendor himſeltſhallnot be examined! vpon datheforky che Fon Oath, 


Common law,Nallus tenetar ſcipſurm prodere: Neither wasa many fault 
tobewrungodbofbimſe oy examitation ondly\bittobe 
proued by others, yntil the ſtar. of 2: "oo P.& M.c4.10. -gaue autho- 
rizig tp.the Tylices of peacet9.examine the felon himſelfe,  '* * 
-Bytit hot yg in caſex offelony'eſpetially, that. the 
infopmatiqa(s al chebringers, and ochers): whichthe:Itftices of peace 
dogakeagainitthepri iſonerhe vpon agthiotherwiſe yponthe rriatof 
the At ry ets mo Examination, takenby the. luſtice 
yooney jall not be-regd ordelivered tache Iurie, nor giuen in"oui- 
ccagainfi 3he-prifonerypoo his eridll,' And: ſo rey er 
FdvardCobc, lace Lordch chiefe Tuftice (5 ; 7«vwbi.at Cam 
Somer Ales wponthe trial afaFclon:for (ſaid he)ineiſe of a; rk 
alle; rate value gf two pence, nocuidence ſhall be giuentorheTu- 
rife BH NPO aah.,.nmchleſſe ybereqhc life ofa man isinqueſtivn, 
See Lam $4g-210.t That he hath heard the ons of other laſticeres 


he Ioforwersbecxamined nerd hankbods hich. 
Ze df die before the priſoner haue his rriall;or ifrhe Toy: 
appear vpMtherecognilanceahd giue cuidence againſt pow 


eoncertified, 


yew 


" Fxavitade of W itneſſes. 


 iſoner(bein ]aboared pettapdes abſentthewſchics)yer may cheit in in- 


forcharion egiuen ineuidbiice;as atatttrofgoodicredit. 
{1 Alfoi is found by expetience; that Without oath tiny rift, 
will-ſpeake cotdſy'againſt i tolon before the face of the Taſt office, 
caand wilalſs 


Y cakevery! PTE coldly, ypotitheir eudince 
iden before'th(fudges 


ſe; as Thitie obſer fri ſome' ; jb Had 
they not heen'47g6d wich their former thformariorſtakenypoii oath. 
For the labouring(by the offendor & his friends)t ch as are to-in- 
forme and: giueebidence {both before the my tumeth before 
che uſt. of peace,and after)is new growne oticr jon and vital. 

Alſo M. Brovkt(rin. Exlonination 
mningon daghbro be vporioath! And Te 
ſKicesih the: fieher Courttar Weltmiiſter, Gin all rheir examinations 
of Sum monets, Viewers Shefifes, Clatkes; id othet Officers,8c. 

And berel&t me admnith all ſuch asrero infortrieor bearewir- 
neile againſt apriſonct,orany'offendor; before a Tyſtice o ofpexet, © 'or 
other Magiſtrare, That they Be well edviſed what: ifie vpon 
their 6arhes ;"? knowing thatihn ſuch caſes ; ifeirhtfrhey ſhould nor 
ſpeakethe truthizor ſhould tohcealeany part ofthe riuch , they ſhould 
offend againſt God; the miapiſtrat,the innocent, rhe eommonyeakty 
and their owne Hanes. againſt 

" Godin deſpifingofhingatidbelying the'truch. © 
| Magiſtrate, in decciuing of him,and cauſing him to do injuſtice. 

| Tnhocent,inſp6yling him of his name,goods,ot life: 

' Common-wealth, ſe.if tlie partic be rigcent Or guilty, & hecleares 
him by falſe witnefſe, -* -- 


His owne ſoule,for it is periuriei in hinge leaf, in the prefer of 


Porte ri8iſc of thr Tu- 


.. Godand good men.) 


hh Information, alia Preefe f mn Jl be ries acai 
'T feemeth iu and right/that the Toft of peace who raketh infor. 
mation againſta fclon,or perſon ſuſpedted of felony, ſhould take & 
.certifteas wel ſuch information ,prooe, -and euidence, asgocth'to 


| theacquitalorclearing oft he priſoner, a ſuch 2s makes for thekidg, 


& againſt the priſoner: for fuch information, cuidence, br proofe _ 
kenz8 che centiping thereofbythe who, is —O_—_ 
theiKing &hisjuſt.of Gaole delivery, 8c;of the truth of the matter. 
And fir Ed.CoE.(at Lent Aﬀfiſes ar Buty:s lecobs)-aditiſed aCoro- 

nerthar Ns to ove done accordinglyi(as I hauicheard.) ' 

- 1; Butyobre if theTuſticesof peace, or. Coroner, mity take vpon's oh 
Ts 1 proofe, as maketh aghinſt the King! rit 

abo06 16 74 191GODN3 IEEE £3: 


32, Jis of opinion;'thateue ia: Lambt.209. | 


Vpontriall of felons before the juſtices of gaole delivery the fad Cromytte,b. 


juſtc/wil vary hopes 1 en ines o_ gocthrothe clea- 
arquitaltof che priſoner,yer they will not take ir Gathy 
ew; — —— cuidencerothe lurie,to g =_ 


z go} » 


"Buylemente 


or to thinke thereofasthey ſhall-ſeeandfind cauſe ' 
 Popham chiefe juſtice (at Cambridge Aſliſes tewpore Eb.) cominit- 
redone to priſon, who, vpon the triall of a felon, calledout, That he 
could giuecuidence for the Queene, and when hewas ſworne; thee 
gaue euidence to acquit the offendor.  ' |: + 

P. Armor, : But by the ſtatute 3 1.E/.c4:4. it wasenatted, that ſuch perſons as 
ſhal be impeached for any offencemade felonie by rhat ſtatute(being 
againſt imbeſelling of armour, &c.) ſhallbe admitted to make any 
lawfull proofe that they can,by witneſſe'or otherwile, for their dil- 

chargeand defence; i. ont ben nu hls | 
In 7.H. 4-we fhal find that one of the Sergeants as awicu Curie,6: 
Stan. 147.b. to informe the Court (that they ſhould not erre) did ſhew his opini- 
onto the benefit ofa priſoner , ypon the inſufficiencie of the indict- 
met: the like is to be ſeenc in Brooks caſe, 28.El.iu Banco Reg.Co.4.39. 
Now opon theexamination of Felons; and'other like offendors, 


C0439. 


theſe circumſtances following,are to be confidered?! | Cau(er of 
1 His m—_. hebe called by diuers names.--: © ſuFfition. 
' Hisparents,ifthey were wicked,and'giuen to the ſame 
tingoffanle, © 0 HH Hf 2 


Hisabilitic of body, ſe: if ſtrong and ſwift, or weake, 
or fickly, nor likely ro do theat. +. 

3 His nature; if ciuill or haſty, witty and ſubtill, aquar- 

reller,pilferer, or bloudy minded,&c."”.. | 

His meanes,it he hath whereon toliue,or not.” 

His trade; forifa man litieth idlyorivagrant (unlam 

exercens artem nec laborem) itis a good cauſeto arreſt him 

vponſuſpition, ifthere haue beene any felony commit- 

hay” moms rank rr he TREATY. | 

} His company, ifruffians; ſuſpeced perſons, or his be- 

ing in company with any the offendors.7.E. 4: 20. 

| His courſe of life, {c ifa common Alchouſe-hanter, 

or ryottous indiet, play,or apparell; - - - | 

: Whether he be of euill fame, or report; 


| Whetherhe hath committed the like offence before; 
orif he hath had aPardowor beene acquitcd for felonice 
before, New qui ſemel eff malus, ſemper preſumitur ofſe ma- 
f /ae, in coders generemals, nh OY 
- Soifhe hath formerly abiured the Realme, or beene 
Lourlawed for felonie, although he hath his Pardon... | 
if If he hath any blond abouthim, ' vrhis apparel; or 
that his weapon be bloudy,' he dn 
If any of thegoods ſtolnebe inhis'poſſeſſion; | + 
Ifany of the appareltof thepartie murdered;be in his 
| poſſeſſion. lh nh man AN 6, 
The change of his countenance, his bluſhing, looking 
downewards, ſilence, trembling. 1 » 
. . Hisanſwers doubtfull; or _ | 
D 


If 


_ 


——— ted, et ES -———— 


Examimation,Cc. 


Fan. 


| If he offered agreement or compoſition.  . 

3 -Markes | If he hath laboured' his" neighbours not to ſpcake 
;10f; <theneofe. 1 5 ns {v9 4! Sos 

Sighes. _. |. . The meaſure of his foot orhorſefoot; = ' 

The bleeding of the dead body. in his preſence, 

"If, being charged with the felony, or called theefe,he 

ſaichnothing, F. Cor, 24.:.. I hx 

} -Ifhe fled, fatetnr facious, qui Indicium fugit. 

Ifhe hides himſelfe,or takes ſanQuary. 

| : he lyes lurking in aplace, where hee hath nothing 

z £0 dOs £ 

1 Ifhe werethe firſt that found the party murdered. 

Place; ſc. if conuenient for ſuch aRt, as ina honſe, ina 


Wood, Dale,&c. 

Time,the yearc,day,houre,carly or late. 

Where the offendor was at the time of the fa&, and 
wherethe day or night before, his buſineſle,and compa- 
ny there,and witneſſe to proue all theſe. 

& Manner; ifwillingly,by chance,or neceſſitic. 
"ac. If formermalice. - | 

5. Tbecauſeg If ro his betefit,or what hope ofgaine. 

a7 7 .. If for the-eſchuing ofany hurt,or danger. 

Agens , if Principall or. Acceſſary , Enfant , Luna- 


% 
» »% 


4. Thefad. 


6. Theper- tique,&c. 13% S111, $7 
: fons,  - Perrens;iF againſt the King, Common-wealth, Magi- 
.'Afelon —_ before a Iuft. of P.accuſeth others, it is ſufficient 
cauſe forthe Tuſt. to grant out his Warrant for the atreſt. See poſes. 
A man going to'cxecution,accuſcth another of felony, it is tuthci- F.Cor. 211. 
ent cauſe toarreft him. 4 mo oats 
,Communis vox & fama,that he did the offence, is ſufficient cauſe of z,.cwux im; 
ſuſpition: ſc. where fuch a felony is done,otherwiſc nor. prif.c6, 
Bur yet for the herter conceiving what may breed or giue iuſt cauſe 
of (\ſpition; marke ſome of M..Breffons Rules, 
Oritar ſtiſprtio ex fax ; Fama vers que ſuſpitionem inducit, oriri debet | 
Jute ranes, (107 quidem: male Yoles. &+. maledicos , ſed provides **97: 
fide dignas perſonas) idq, non ſemel, ſed ſapins : Vane autem voces popult 
no» {nt andionde;; And therefore whete the common Prouerbe is, 
Y 0x papuli eff yox'Re#;it ſhould be, Yex-populi Deizeſt vox Dei. 
it» St fur in many alicuins ingeniatnr; vel ſub poreſtate alicuins, tunc ille 5g 1, 
in cuitss domo vel poteſtate res fyrtiva' invents fuerit, tenebitur, (niſi War- 
rantum inveneritqus cam inde defindere poſiht,) tor as atiother ſaith,Cur 
-Wifunt ieftimronia nerims guid opus of verbs,” If 
S? quis nottu cubaverit,in m_— cum aliquo qui interfectus (it , vel Stamf. 179; 
ſo daeant plurts ibs fuere., of hntefoum nontevavere, nee plagam a latront- | 
bus vel interfeftoribus in deſtuſpone faciends accipere, ner oſtenduni quis de 
ſe vel dee alys hominems interfecerit; bis caſibus mortem dtdicere non poſſurt. 
| Wy Se 


of 


" - _ ——_— 


Examination, Cope. 


Ibid. 


Stif.g9. & 179 


®C0.11.30.4, 


yide- 


8.K.4-4 
$.H.7.4. 
Br.fx,impe_ 
4.16, 


17-E.4.5. 
21.H.7.29» 


7.E.4+20. 
Br.Fx,Imp.8. 
14.16.25. 


ſwaeſt,vers 


$i quis in dowum ſuam notuns vel ignots acceperit gui uivns ingred} vi. 
eanunquen niſi mortuus dominies domus fi tunc domi ſit;uel 
alh de familia qui tunc inter fuerunt penam capitalem ſubibunt niſt forte per 


patriam fuetint liberati. 


Sunt etiam quaedam preſumptiones ita volunte, vt probation? non admit-= 
tant ih comrarinm;v1 6 quis cums cultello craentato capitss ſit ſuper mortus, 
vel fugiendo a mortuo,uel mortem confitetur, quibmus caſibus non admittitur 
mortem dedicere,nec alia opts; eſt probatione. _ * 

And yet in caſes of felony,&c.the confeſſion of the offendor,ypon 
his examination before the Iuſt. of peace,ſhal be no conviction of the 
offendor,except be ſhall after * confeſſetheſatheagain vpon his trial 
or arraignment,or be found guiltie by verdict of x 2 men,&c, ... ..... 

Tothelike purpoſe alſois the rule of theciuil Law, $; quis inTuds+ 
cio ſponte de ſeipſo confiteatur,&r poſtea mantat in.confeſcione, ſatis eſt :[fany 
man in iudgement doe confeſle of himſelfe, of his owne accord, and 
after doth perſeuerin his confefſion,it is enough,and ſuch confeſsion 
ſhall betaken for an euidence of the crime. | 


Alſo in caſes of ſecret murders,and in caſes of poyſoning, witch. . 


craft,and the like ſecret offences, where open and euident proofs are 
ſeldome to be had,there(itſeemeth)half proofs are to be allowed, & 
are good cauſes of ſuſpition, i ® 
But note(by the Common law)that inan action of falſe impriſon- 
ment brought againſt the Conſtable)or other perſon that ſhall arreſt 
another ypon ſuſpition offelonie) it is no plea forthe to ſay, that the 
plaintife was ſuſpected of felony: but he muſt alledge that rhere was 
ſucha felony commitred, 8 that the plaintife was ſuſpeRed for the 
ſame: for ſuſpition oncly,without a fclony committed, 'is no cauſe to 
arreſt another: yet ſee the ſtatute of 5. E. 3.54. 14.  __ 
Alfo the defendant muſt alledge ſome ſpeciall matter (in fa&) to 
prooue that he who was arreſted, was ſuſpeed of felony (as to ſay, 


that the partie areſted,is aman of cuil fame,or a vagarant perſon,&c.) 


otherwiſe one man may arreſt any other, yea euery man in the town 
may be arreſted when any felony is committed, = : 
Alſo the defendant muſt plead,that he hiimſelfe had a ſuſpition of 
the plaintife:for ifrhe Conſtable(or other perſon that ſhall areſt one 
that is ſuſpected) doth not ſuſpeR him himſelfe , it ſeemeth he may 
not arreſt him, vpon his owne authoritie:and yer by the opinions of 
Keble Y auiſor, and Towneſend, as well the Conſtable, as others in his 


aid,may arreſt one that is ſuſpe&ed of felony,vpon the ſuſpition, and 


complaint(made tothe Conſtable)ofthe partic robbed,z.H.7.15.16, 


Br, Faux Impriſ. 14.. yet alj econtraibid, ſc, that the ſuſpition can ex- 


tend to none other,but only to him that hath the ſuſpition, & Br. 14, 
H.$.16-4. accordeth:tamen quere,for iftelons may riot be areſted or 
ſtayed,but only by thoſe that ſhall ſuſpeRthem,and that others may 
not aidand aſsiſtthe partie that ſhall ſufpet another to haue robbed 
him: many felons hall eſcape, and felons ſhall often goe vnpuniſhed, 
SecPlo,46.4.& Finch. 127. = | | | 
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But 


—_—_ 
tte et ds or —_— 


ati 


_ s | p Baylement. 


\ _. Butnowby theſtat. 7.74c.5, The Conſtable,&c.intheformer ca. 
ſes,may pleadthe generall iſſue(Not guilty) and giue the ſaid ſpecial 
matters in euidence. 

Alſo ifthe Conſtable, or other perſon, ſhall ar reſtanother vpon 
ſuſpition of felony, by vertue of a Warrant from a Iuſtice of peace, 
ſuch warrant ſhal excuſe him,it being giuen ineuidence, &c.Y7.poes 
tit Warrants. 


5 IVE JPSEYD? 
Baylement and eM ainpriſe. 


AC] Aylment,Mainpriſe, or replenin,js the ſauing,or deli- 
| 3 uerie ofa man,out ofpriſon, before that he hath ſatis- 
Wy ficd the law,ſe.by finding ſureties to appeare ata cer- 
taine day, and to anſwer,and be iuſtified by the law. 

And to this purpoſe theſe three termes(Bailement, 
Mainpriſe,and Repleuin) be indifferently vſed in our 
ſtatutes and bookes. 


He that is bailed,is-taken or kept out of priſon,and delivered (as it g,,ue;. 
were)into the handsof his ſureties,whoare reputed his gardeins, and F.Mainp.td. 


who may keepe him with them,and may impriſon him,by ſome opi- 
nions:ſee 22.H. 6. Br Surety 8.65 Mainp.89. 
If the Mainpernors or ſureties,do at any time,or in any caſe,doubt 


that their priſoner,or the partie by them bailed, will flie, they may Cromp.157« 


take him,& bringhim before any juſtice of peace,& vpon their pray- 
erthe ſaid juſtice of peace may and ought to diſcharge ſuch ſurcties, 
& to commit the party to priſon,cxcepthe ſhal find new ſureties,&c. 

Soifa priſoner be bailed by inſufficient perſons, the juſt. of peace 
(ex officio) may cauſe him to find better ſureties,8& may commit him 
(as it ſcemeth)til he ſhal ſo do; for the ſtat. of Weſtm, 1.c4. 15 .requi- 
xeth that ſuch as be bailed,be let out by ſufficient ſuretie. P. Mainp. 2. 
Vide antea tit. Suretie for the Peace. 

Ifthepriſoner cannot find ſufficient ſureries, the juſtice of peace is 
not bound(nay ought not knowing their inſufficiencie)tolet the pri- 
ſoner to bayle.See Co.10.101. + 

And therefore,although the number of ſuch ſureties, their ſuffici- 
encie,8 the ſum wherein they ſhall be bound, reſteth (in ſome ſort) 
inthe diſcretion of the juſt. yet itis ſafe for them, to take 2 ſureties 
(at the leaſt)& thoſe to be ſubſidie men , and to be bound in good 
ſummes,eſpecially if the priſoner be in for felonie, or ſufpition there. 
of: for the moe,8 the more able that the ſarcties are,the rather they 
will cauſchim that isbailed,to appeare. And againe, for want of ta- 
king ſufficient bayle, the juftices of peace are fineable : And at Cam- 
bridge Afiſes Av.Dow.1 61 3,judge Warberton threatned to haue ſet 
4o ftine ypon two juſtices of peace who had bailed a priſoner ( that 
was committed for ſuſpirion of felony,and appeared aor)for that the 

| | __ fure- 


266. 1.1 F. 
P.Mainp.6. 
Sce23.Hs, 
ca-10. 


P.Sher.s. 21. 


25-E.3.f.39. 
Stamf-33-77: 


$eE.t. x £ 


P. Mainp. 3,4- 


27,K.1.C. 3. 
P.Mainp.4. 


23.&2.P.&% 


M.ciry. 


P.luft. 1 o$. 


ſuretics were not Subfidie men. SN 7 
;Q»erc,if the Iuſtices of peace may not examine ypon their oaths, 

the ſureties,concerning their ſufficiencie,or whether they be ſubfidy 

men:Yidepeer5 4.305 RO TIO-B4 4] 8 

Now bailment, by the juſtices ofpeace (in caſe of felonie , vr for 
any other matter) is alwayes vpon a'certaine ſiimme of niony, (as vp. 
on xl. ?. 8&c.) the which ſumme the ſureties, &c. ſhall forfeit to the 
king if rhe priſonerappeareth not at his day. 

Alſo the bailement in felony,is, Ad fandum reffum de latrocinio pre- 
dio ſecundum hegem, cc. which ſeemerh to imply that they which, 
haye taken hinstobaile,ſhall not onely cauſe him to appeare;but alſo 
to anſwer to the felony.Sramfeq7.d. | | 
 Andin this bufineſſe of bailment (being a matter of much weight) 
it behoueth the juſtices of peace to be very circumſpe&, as well for 
feareof wrong,by denying itto him that is baileable,as alſo for feare 
of danger to the ſeruice it ſelfe, by yeelding it where ir is not grant- 


_ ableand for feare of dangerto themſclues in both caſes. 


For whoſoeuer do detaine priſoners who are bailcable , after they 
haue offered ſufficient ſureties,ſhall be gricuouſty amerced to the K- 


and'he that doth take any reward for the deliueranice of ſuch,ſhall be 


amerced tothe king, andpay double to the priſaner; = 
Soon the other ſide,if one who by the law,is not baileable,ſhal be 
lettomainprife, this ſhall-be adiudged a negligent eſcape in him or 
them that do let him to mainpriſe : and for ſuch an eſcape or offence 
they ſhall be fined, and puniſhed as followeth, "13. 
.: If the ſherife,canſtable,or any bailife of fee, who hath the keeping 
of priſoners,ſhal baile any perſon which is not baileable,and be rher- 
of atrainted, they ſhall looſe their fee and office for euer : and if the 
vnderſherife, conſtable, or baillife of ſuch as have fee for keeping of 
rifoners,do it contrary:to their maſters will:or any other bailife be- 
ing not of fee; they ſhall haue three yeares impriſonment , and mike 
fineat the Kings pleaſure, | - i * UDEPELG ES 


% 


Note, thatthe Sherifes, and other officers whichdo letto baile a- 
ny perſons forbidden (by the ſtatute of Weſtminft; x.made 3:Ed. 1. 
64þ. 15.) to bebailed, (ball be puniſhed by the juſtices of Gaole deli. 
uerie, according tothe forme of the ſameſtatute : orclſe by the ſaid 


- juſticesthey may be puttothcir fine, asfor ati eſcape: puniſhable at 


the commonlaw;35.F@339 
Naw what perſons beforbidden to be bailed,by the ſaid ſtatute of 
Weſtm. 1, ſcepefies ſub heetits ol OF» 
Note alſo, that theſherife or conſtable mightat the common law 
have bailed aſuſpeR of feloty (becauſe they wereiconſeruators of 
the peace) but now that power ſcemethto be transferted to the Iu- 
ſtices of peaceqnely.Secthe ftat. 1.R. 3.6.3. & 3.H.7. 3. 
If any juſtices'of peace doit to baile or mainpriſe any 


1- E 


perſon;yho By the Infti- 


(forany | offenceby him commitred) is declare fot ro be bailcable; 1114) 
2ainp4, Or forbidden tobe bailedby the aforeſaid ſtatute'f 3. 84. 1; theſaid 


; Dd 3 Iuſtices 


« Boglement. 


The manner. 


Miuttinens 


the forme. 


"1 : 
+. \ «© 
$142 a , i%L 
% 


Iuſtices of peace ſo offending ſh 
by the juſtices of gale deliueri 
ted. Fitz. 25 1.1 

- But the juſtices of pea 


all pay fuch fines, asfhall be aflefſed 
deliverie wheretheioffence ſhall be. conſivit- 


as 3 6.5 þ 6 2, ; OS[57 23t6 {0 J.3, [y3 JU 
ceand Coroners, within London and\Mid- 1.& 2.2. & : 


dleſex,and inall other Cities, Boroughes, and rownescorporat;Hkue © + 
authority to letto baile felons, and priſoners, as they haue formerly 


accuſtomed. P. aff. 107. 
If the Sherifc, Iuſtice of peac 


e,or other officerjſhall baile one that Sec Co. 10» 


is not bailable, ſuch bailmentbeing agairiſt law, gawre if the recogni- 100.b. 


ſanceor bond taken pon ſuch bailment(for the 


ſoncr) be not void; See the opinion of Mojle 37.6.1, andot the 


Court there, that ſuch a bond taken by the ſherifeis void. p 
| Now to ſhew further theauthority ofthe Tuſticesof peace, inthis 


behalfe, 


of thepri- 


Noperſonarreſted for manſlaughteror felony,or ſuſpitionthere- 
of (being bailable by the law) ſhall be let to baile or mainpriſe, by a- CARS & 
ny Iuſtice of peace but in open Seffions,or by two Tuftices of peace at p tafi167, 
the leaſt, whereof one to be of the quorum, and the ſame Tuſtices to 
be preſet together, at the time of the ſaid bailment.. | 

And this bailment the ſaid Iuſtices (hal certifie in writing (ſubſcri- 1bid. 


bedwith their hands) at the next 
aniea tit ., Examination of Felons. *! My 
. Alſgbeforethe bailment of ſuch priſode 
of them,ſhall take the examinationofrthe priſoner, and information _ 
of them that bring him, ofthe fa and circumſtances thereof, undſo 
much thereof as h 

writing, beforethey make the bailment : which examination, infor- 
mationand bailment,they ſhall certifiear rhe'next generall gate de- 
ligerie, vt ſupre.. LESTER. ), 11 CIT 


But.ifany Iv. 


generall gaole deliuerie, &C. Yide 


. 
- \ 


allbe materiall coproue the felony , ſhall pur in 


{P.bathtakentheexaniimation ofafelon;,and infor- 
mation againſt him, and aftet hath ſent him tothegaole : now vpon 
bailment of him by other uſt, they need notto take any new examit- 
nation of the priſdner,or information againſt him;bur vndertheirre- 
cagnif. (or together therewith) to certifieby what Tu: of P.the felon 
was commirted, tothe end thar at his hands:thoſe examinations and 


infarmations may be requiredif he haue nor certified them, ©.» 
-;; Byithe opinion of M.Crowpren,a prifoncr(takenfoxfelonyYbefore Eromp, x56; 


his commitment,ought to be examined and bailed by:vro juſtices of 
peace. being together (as before;) butafrer rhat the'iptiſon 


mined,and once commirted,then he may bebailed by\any one juſtice 
of peace, guerethereof.. © 
; . Theluſtice of peace which ſhall ſend any prifoner'to the Gaole, 


er 1S'Exa- 


oughtto ſhew in their Aittiaine the cauſe of thecommirment;ts the 
endit may appeare whether ſuch priſoticrbe bailable,or no. '' 
( ;Andifthe Juſtices of peace ſhall cominitone tpi rhe gavie, with 


 --- theſemords inthaMittimms, eu withour baile or mainprife 
acarianc cauſcindhcir Mitgorer) yerif fuchapriſvhet be 


* 4 2" 
-C v0 ' di b 


(hewing 


by 


r;theſame Tuſtices,orone oh t: 


, [1 Or 
# * » «4 = 
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Baploment, 


by law,other juſtices of peace may baile him, yet qeare, ſceingitheir 
- axhorky is equal: bur if the priſoner wakwerkaiel Jrichour baile 
Scepipſeq or mainpriſe,and withoutſhewing cauſe 'mthe Ati1timoue, then other 
juſtices of peace cannot (or atleaft ſhall notdoe well to) baile him, 
without making the other juſtice which commitred him, prigy'ther> 
to;for he mightbe committed for ſuch cauſe, as that heis not bayte- 
ablecas for treaſon, &c.) "A . 10h 4:mn 
I haue ſcene a Report of a caſe, Termins Trin 37.E1, That vporr an 
aſſemblic ofall the Iudges and Barons at Sergeants Inne,itwas refol- 
ued & agreed by them to be pur invre intheir circofts, that if a jaſtice 
of peace ſhould commit a manto'the Gaole for felony;for which by 
the Law he is notbaileable , burby his <94irrrmmue he commits him 
generally(as vpon ſuſpition of felonie, &c.) not ſhewing any cauſe: if 
other juſtices of the peace ſhall baile himnotknowing of the matter, 
&c. they ſhall be fined for the ſame ; for they ar their perils ought £9 
inform themſclues ofthe truth'of the matter,before they bailchim. 
Note, where a man is bayleable,yet when he commeth before the 
147404, juſt-he muſt offer ſaretie to the Inſtices, otherwiſe they may commit 
him to priſon. Br.Peace 7. | 25 
Next it followcth that I ſhew what perſons be bailcable,and what 
It appeareth by the ſtatute of Weſt. r.c4. 15.that intheſe foure caſes 
P.Mainss: following,a man was not baylcableat the'Common law. Zr. Majap. 
btamf,7 2+ 47-FeN.B,66.6; 2, IE - 8 ; 2 
1 No perſon taken for the death of a man, ſe. for murder, or any 
Br Maia 11.47, OfÞer homicide, was baileableby the conmonlaw, OO 
57.60.6398, Andyectthe Tuſtices of the Kings Bench do vſe to baile them, yea 
F.Cor.z6:. although it be for murder. Zr. Maizp.60.63.78.47.Secthe Statute 
H,7.C4Þ.I. £1" 
: Alſo c ſtature 1.05 2.P.&" If.ca.r 3. ſeemeth toadmir, thatfor 
'' _  manſlaughter,andall other homicides(except murder w/c Þ 
pus + er may be bayled by the Iuftices of peace: which alfoTtake ro beithe 
.  commonpraileat this day. Burler the Tuſtices of peace be ſparing, 
and well aduiſed herein,viI,that the offence bebut manſlaughter, k 
not murder. f. ER AG nl ano nibget 
. Alfoitſeemeththe Iuſtices of peace cannot bayle/him that hath. 
committed man:ſlaughter., if cither he hath confeſſed the offence 
P.Mainp.!, yon his examination, (vide poſtes tir. Baylement,) SHTSvT, 
Or that he be taken with the manner: bh $3 
© Orthat it be apparently knowne that hekilled the other, Yide pee. 
eauent. : WARE; 2 PURA?" Th 4 
Fo that hath dangerouſly hurt another; may goevnder bayle, &c. 
Sce before: 1L3.H.7.c4.1. s 7% oIBITO2 2: COT 
2 Secondly, no perſon taken by the Kings commandement, was 
baileableby tlie common law:butthis muſt be intended ofthe Kings 
commandement by his own mouth,or by his priuie Councel}, which 


w 
— ho 


Baylement. 


——_—___—_ 


are incorporateto him. See Stamf. 72:0. Br. Mainp.37:47-. © 


Thirdlyzno.perfon taken by the:commaundeinent of the Kings danced 


luſtices, was bayleable by che common law. But this muſt be-inten- 
ded of their abſolure commandement : as ifthe Iuſtice commands 


one to priſon, without ſhewing cauſe why he doth focommand ; or 


for miſdemeanor done in his preſence;or tor ſome other cauſe which 


lieth in the diſcretion of the Iuſtice , (more than in his ordinarie po- = ef 


. 


wer,&c.) : ; =, | | 

And therefore if the Lord Chancellor of England , or Lord Kee- 
perof the great, Seale (:who haue power tocommit one to ptiſon, 
whereſocuer they are in England) fhall command or commit one to 
_ (by ſuchtheir abſolute authoritie , ) ſuch perſon ſhall not be 

ailed. f 
And ſo ifthe Iuſtices of the Kings Bench ſhall command one to 

riſon. | 
; And ſoifthe Iuftices of the Court of Common Pleas fitting in 
their Courr. | | 

_ Or juſtices of Aﬀiſe intheir places : iftheſe ſhall commit any to 
priſon, they are not baileable. | 

-4. Fourthly,Treſpaſſers inthe forreſt, were not bayleable by the 
common'law: but that was remedied by the ſtat. x. FE. 3.c.8.% 7.2.2. 
6:4-F.N.B.67c. boy For | 
- Butnow forthat by the ſtatute 144 2.P.& M.c4.13.itis prouided, 
thatno juſtice, or juſtices of peace , ſhall let to bayle any perſon con- 
trarie to the aforeſaid ſtatute of Weſtm.'1.(made 3.Edy.1.) cap.15. 
Andſothe ſaid ſtatute of Weftmin. i . is now asaline whereby the 
juſtices of peace are to guide themſelues in caſesofbaylement. Iwil 
ſhew here what perſons are bayleableby that ſtature of Weſtma, x. & 
whatnot. he | 

By this ſtatuteof Weſtm.1.nopriſorier ſhall be let to bayle, which 


F.luſt.1079. 


is taken in any of theſe xiij caſes following: | $004.06 
x. Such as have abiured the realme,ſhall notbe bailed.” © rx x.n.66c. 


. 2: Nor any approuer or appellor,(for that he confeſſeth the felo- $,m.144b. 
nie,and himſclfe guiltic,before he can burthen or accuſe another, as Lamb.z37. 


coadiutor,or helper with him in doing the ſame.) 


'..zi Nor hewhichis appealed by an approuer,ſo long asthe appro - Fizaged: 


uer doth liue,except he be _ naine; or that the approner doth 3M4inp97%! 


waiuc his appeale. Sec Stamef. 
ſhed. 25.E.3.42. | ; 
4 Norhe which is taken forburnin 
Fide antea, Felony by the Common Law. | | DI 
...5,-Norany excommunicate perſon, taken (atthe Biſhops requeſt, 
ſe-vpon his certificate into the Chanceric)by thewrit of Zxcom.cepi- 
th1ds,F.N.,B-66;t | 1 rb 20 84. T053C © 
 ::::Andyertwhen thepartic is ſo taken, -ifhe will conforme himſelfe 
to the Lawesof Holy-Church,and giue ſureticfor his obedicnce, he 
ſhall hauca writ de Cantione «dmittends, diretedto theBiſhop ; and > 
the 


74: Ot that the approyer be vanqui- 


5 of a houſe, &c. felonioufly. 


Bazlement. 


the Biſhop will not,then he ſhall haue a writ to the ſherife to deliver 
. him. See Fitz. 63.c.d. Eg 
# Norany felon taken with the manner, or taken fora manifeſt 
offence. * THY 
7 Nora theefe openly defamed, and knowne. | 
8 Norhe which is outlawed in caſe of felonie , and yetinſome 
caſes ſuch as be outlawed, may be bailed,by the court,&c.ſeeSt4.74. 
b 9 Norhe which hath broken the kings priſon. 7 ide antes tit. Felony: 
Statute. » | 
10 Norhewhich is taken for treaſon,touching the king himſclfe; 
11 Nor he whichis taken for falfifying the kings money. 
12 Nor he which counterfeiteth the kings ſcale. Br. ainp.5 9: 
In all theſe former caſes, ifthe cauſe for which the party is impri- 
ſoned,be Treaſon, or felonie,or otherwiſe roucheth lite,or member, 
then ſhal he not be baileable;otherwiſe it ſeemeth he may be bailed: 
13 Norhe which is taken fora manifeſt offence; as ifaman be in- 
dited and impriſoned fora Ryot,or other great offence,before Iuſti- 
ces,by force of the kings commiſſion of Oyer and Terminer,this (8& 
the like) are the manifeſt offences whereof the ſtatute ſpeaketh. See 
FirI.250. f. | 
Weſts.r.1s. But by the ſame ſtatute of Weſt.  .ſuchperſons are bailable,which 
P.Mainp.z: be taken inany of theſe ſix caſes following. | 
® baileable : ſee Lo-mb.335.F,N,8r.249.8-250.0.251:;f: | 
Stamf.74. Hethat is taken vpon ſuſpition of burglary,robbery, or theft, ifhe 
benot of cuill fame,nor that there be any ſtrong preſumption agait 


Firſt he that is taken (or indicted) for light ſuſpition of felony , is ? Fra bet- 
as. - 


him,it ſeemeth he is bailable. * ſuſpeR, 


A man had ſtolne certaine hogs,and (for that he was of cuil fame 
he was committed withour baile : yet if hce could haue brought 
proofe or witneſſe that he bought them , hc ſhould haue bin bailed. 

A man is arreſted for ſuſpition of felonic, and brought beforethe 
Iuſtice,it it ſhall appeare that there is no ſuch felony commitred, the 
partie may be ſet at libertie without baile : but if there be a felonie 
committed,though the priſoner can cleare himſelfe,yet the Iu. muſt 
either commit him,or baile him..ide axtea tit. Felony by Statute. 


16.F. 4.5. + 
Br. Mainp.7 5. 


Cromp. 154 


- £.Mainp.z. + Secondly, he that is raken(or indited) for petie Larceny (that a- ,, Pety Lars 
Fitz.250.6: mountethnotaboue the value of 12.d.)if hee were not guilty of cg. 


ſome larceny before, he is bailable. 


P.Mainp.z, Thirdly, ſuch as be indited of larceny by enqueſt of office, before 3.Perſontin- 
the ſherife, or before Coroners,or bailifes,&c. or in any baſe Court, difed by ew» 


they ſhall be ſet ar libertie vpon ſufficient ſurerie, Rs 
And yet they ſhall not be bailed,ifthey benotalſo of good fame: 
Samf.74 but if they beof good fame they are to be bailed, although they be 
ren-49. & indictedas aforeſaid (before ſherifes,bailifes, Coroners, or before a- 
Br. Mainp. 97. Ny other ſuch officers, by thcir office, or in any baſe Court) yet quere 
if the juſtices of peace out of their Seffions may ſafely baile ſuch per- 
ſons; for being indicted , they are more than vehemently ſuſpected 
&c. Figepa, ſequent. Es — * 


310 


One that was indifted before the Coroner, that he had killed a 
nother Se defendendo,was (by the juſtices of gaole deliterie) bailed til 


thenext Afﬀiſes, to purchaſehis pardon.26.E1.Crowsp.1 5 3.See anted 


Perſons at- 
taint, or con« for although it doth not appeare by any words of the ſaid Statute of *<9*297- 
ma, 


tit. Miſaduenture. = Wy | 

One that was indicted before the Sherife, for ſtealing of a horſe 
(which ſeemerth to haue beene in his torne) may bee bailed by the 
Sherife (if he be of good fame) as it ſeemeth by the writ de Manxcap- 
tion. F.N_B.249.72. | 

Alſo one that was indited of burglary, as principall, pleaded not 
guilty,and was after bailed.2 9.lib Aſſ. Fit. Mainp.g. Sec infra. 

Another that was indited of robberie,was bailed. 4.1. 1b, Af.30. 
Br. Main. 61. | | 

If any murderer being indited, and after arraigned at the Kings 
ſuit, ſhall be thereof acquited within the yeare and day, the juſtices 
before whom he is acquired, ſhall nor ſuffer him to go ar large ; but 
either ſhall remit him againe to priſon,or elſe may baile him (at their 
diſcretion) till that the yeare and day be paſſed, to the end that the 
wife,or next heire, to the party murdered,may haue their appeale of 
theſame murder, within the yeare and day after the ſame murder 
done,&c. 3.H.7.cap.1.Fitz2 51g. | 

*But ſuch asareattainted or conuicted of felony , are not bailable; gramf74.9, ' 


Weſtm. r. that it doth prohibite the bailment of ſuch as be artainted *'”" 
by verdiQ, yet it istobe intended, that the ſtatute doth as wel prohi- 
bite the baylement of thole attainted by verdict, as it doth of them 
whobe atrainted by Outhalwrie : and therefore if a priſoner after he. 
hath pleaded,nor guiltie,be attainted by verdid;that he killed a man 
ſe aefendendo,or by misfortune, yet he ſhall notbe bailed : Pure & 
vide antea tit. Felonies by Caſualtie,gy Stamf. 15 .c.Fitz,N,Br.246.C. x;8.3042. 
And ifa man that is arraigned of Homicide,doth pleade Notguil- _ 
ty,and is found guilty, and doth pray his Clergie, and is repriued $7%7* 
without iudgement,he is not bailable, for being connicted of the fe- Mainp.g4. 
lony,he is more now then vehemently ſuſpected : & theinrendment 
of law in caſes of bailment,is,thar it refteth indifferent whether he be 
euiltie or not, vntill triall,&c. | 
The ſame reaſon ſeemeth to hold,ifa man be found guiltie of ho- 


- micide,before the coroner: yet ſee 22.4ſ/p.94.B7.Cor.g0.that ſuch 


”" WIL. 


4 Aceeſſa- 


VIES. 


are bailable az are found (before the Coroner) but ſuſpitious. 
 Alfoamanconuicted of felonie,remainerh in priſon,andafter ob- 

taineth the kings pardon,the juſtice of gaole deliuerie may baile him 

till the next gaole deliverie, that he may then come with his pardon 

andplead it, 2,E- 6. Br. Mainp.94. | 

© 4 Thoſethatbe charged with the receit of theeues, or felons: or p.yaing.s. 
of commandement,or force,or of aide (in telonie done) be bailable. Stamf, yr. 

_ And it ſeemeth thatabbetrors, conſentors, and procurors, and all g,,ue; re. 
other acceſſaries to felonies,are within the equity of this ſtatute, and Firz.240.c.; 
are bailable: yea, acceſſaries (as well in caſe of the death ofa man, - ” +" ths 

| | though 


jo Baylement. 


0 


Fo ORm— 


40.E.3.f.28, 
Stamf.71,c, 
Br.Main.58. 


.be of good fame)vartill the principallbe.conuior atraint : but after 
the principal is attainted,the acceſfarie ſhall not be bailed, bur kept in 
priſon:and yer if (after the attainder of the.principall ) rhe acceffarie 
ſhal-ppeare,and plead Not guilty,orother plea,ir ſeemerh he ſhe! be 
bayled. Thereaſon is, for that when the :Acceſſaric ſhall make de. 
fault, then is itas a fger fecrt, and a great cauſe of ſuſpitinn- of 
the thing,butwhen he appeareth, by that the ſuſpition is now raken 
away,and ſo he is baileable. See more in Br. Mainp. 6.9. 22. 54. 

Ifa <ATY acceſſary totwo-; and the one principall is attainted, 
though the other be not, yet theacceſlary ſhall not be bailed, 

In felony, if the principall die in priſon,or be attainted of anothee 
felony ,the accefſaric ſhall be bailed, F.Cor. 378.Br.Mainp.g1. 

But notethat in caſe of treaſon , neither the principall, nor acce{ 
ſarie ſhall be bailed. | | 

Alfo the ſaid ſtatute of Weſtm.1.cs.135. doth no more reſtraine the 
tumf9s rincipals (to be bailed)than the acceſfaries,in thoſe caſes where the 
B.Main.58.99 lime ftatute dorh nor prohibitto lerto Mainpriſe:and therefore if a 
F-MalaP%: manbeindiRted of Burglary as principal,yet he may bebailed.Sramfi 


74.Br.'56929.4fſ.pl. 44. 1 | 


Stamf.71. 
F,Cor. 200, 


Stanfo% _Alſorheprincipallinan a__ of robbery , may be bailed: and ſo 
may he. be bailed,vpon an indi&ment of robberic. Br.6 1.75 97. 
And yet in an-appeale ofrobheri, the booke 6.2.7.fol. 1. ſeems to 
the contrary | i Hey ith 5. FF, Br 

Stamf 71« But the principall in the deathofa man,is not baileable, either by 


Br.36-5397% the Common law,or by-theftarute of Weſt. 1. yet ſee hereof before 
in this titlz, that the-juſtices of thekings Bench do vſe tobaile them, 
Alſo ſec there for. what homicides the juſtices of peace may baile one 
that is 2 principal REINTA 107 | 
Weſt.r-15, 
P.Mainp.2. that toucherh not loſſe of life, nor member, be bayleable by the Sta-. 
tute of Weſtm. 1.15. Butyetletthe juſtice of peace hauea care that 
bayle benot prohibited by any other latter Statute (in ſuch caſes of 
Eceſpall6s): 1) win: be et 03 65 SH 
f anyiperſon be committed topriſon, by proceſſefrom the Sefli- 


Fitz.250 8. —__ | "x 
Lamb.zz7. Onsmadeyponan inditment vpon any penall ſtatute(nort prohibiti 
jon 337 baile)he may be bailed (qut of the Seſſions) by two juſtices of —_ 


the;one being of the 2uoram.... : | tf 
Orhe may hauea Writ out ofthe Chancery (direted to the Iy- 
ſtices of peace, orto.the ſherife) rotake ſuretie of him for his appea- 


| though it be mutder;as in caſeof other felonies)are baileable(ifrhey , 


_—_—_ 


Principals. 


5 Fiſt, Thoſe that be charged with(orguiltic of) any Treſ] paſſe, 5 Treſpaſſe, 


rance;before the juſticesat their Seſſions, 8c. Or he may haue a Cer. 
tiorarire remoue the Record into the Kings:Bench,and a Habeas Cor 


ps ro remoue the bodie thitheralfo. Fit.2 50g-0.46 2.51. 
C18.197,234, . If procefſe froin che Sefſtons-ſhal go forth vponany inditmentof 
_ rrefpaſle,&c. itſeemeth that any one juſticeof peace may rake bayle 


of the partic,toappeare at the day, &c,toanſwer tothe ————s-+" 
an 


"I - 
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Where baile 


3 taken away 


and theſame juſtice may therupon make his S»perſedeas de cap.inditlat. 
(and foofthe Exigent,)for otherwiſe,beſides the miſchicfe of impii- 
ſonmem,che partic may be outlawed before the Seſsions : ſec ſome 
prefidents thereingpoſtea tit. Preſidents. F tn 
' Note, that rhcjuſt. of p. arenotto bayle any priſoner, exceptthe 
riſonerbe committed for ſach cauſe, whereof the ſaid juſt. of peace 


be competent judges, ſe.ſuch cauſes as they may. heare & determine. 


And therefore if a man beraken vpon procefle of rebellion, iſſuing 
out of the Chancerie,or Star-Chamber, the juſtices of peace are not 
tobailethem. And M.Cromp.reporteth of two Iuftices of peace, who 
were fined for bailing one in ſuch a caſe, | FEE 

Ifa man be arreſted by force vfany proceſle, writ, bill, or warranr, 
mn any action perſonall,the juſtices ofÞeace are not to baile him. 

Perſons condemned in any of the Kings Courts,& by vertug ther- 
of committed to priſon : and perſons being in execution vpon any 
ſtatute or recogniſance, &c. at the ſuit ofany perſon,the juſt.of peace 


. ., arenot to baile any ſuch. ne 
_ 5.6: Sixrly,hethatis appealed by an Approver, (beingnocommon 


amb.z37. 


Ctom. 152. 


P.Mainp.z, 


theefe,nor defamed,atter the death of the Approxer) is baileable by Fitz. 250. 


the ſaid ſtatute of Wer. 


 Note,that aman cannot become an Appromer, before juſtices of gwam.144.a. 
peace(for thatthe Iuſtices of peace haueno authoritie to aſsigne him Br,peace 3, 


2 Coroner: )neuertheleſle it ſeemeth borh reaſonable & ſeruiceable, 
char if a felon will become an Approﬀer;thatis, will'confeſle his felo- 
ny,& alſo accuſeothers (that were coadiutors with him in doing the 
farne felony,or in other felonies)before ajuſt.ofp.that ſuch juſt.may 


take his confeſsion,8& commir him to the gaole,8&,may alſo grant out ' 


his Warrantsfor the apprehending'ofithe-others that are ſoaccuſed. 
-:Againe,the ſtar. of 23. H. 6.5,10.takethaway baile from al ſuch as 
be inpriſon , by condempnation, execution, Capias vilegarii, excom- 


- Munication,ſuretie for the peace, or by the ſpeciall commandment of 


o 


other officer or miniſter. "1901257 
©. There bediucrsother ſtatutes which doe take away baile from the 
offendors thereof, and that not onely vpon their ſolemne conuiftion 
after publique hearing,triall,and iudgment, butalfo ypon the record 
of one or two.juſtices of peace,. or by priuat examination and confe(- 
fon of the offendor,or proofe of witneſles, orſuch other privaterri- 
all, had before the Iuſt. of p, outof their Seſsjons : moſt ofwhich 
Ihauc here ſer down, leauing the reſt to the Readers better ſearch. 
2 i: . Wherebailementis taken away by Statate. 
';T O perſon being} impriſoned ot taken for atiy of the offences or 
Ny. cauſes hereunder. mentioned, ſhal be bailed 'orlet to mainpriſe, 
otherwiſe thanas hereafter followeth, ſo. © 1 tt 


any juſtice prohibiting that ſuch be not bailed;cither by the ſherif,or 


ned(withoutbaile)vntiltheyhaue ſatisfied their maſter A 
brig C- 


13-E-L.capu11, 


— —_— 
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See antea,tit, 
A lehonſt, 


Alchouſe-keeper without licences, ſhall be committed to priſon 
for 3 dayes without baile: and before his deliuery ſhal enter recogni- 
ſance withtwo ſureties, that he ſhall notkeep any common alchouſe, 
8&:c.vide antea tit Alchouſes. P.4. | je] 

Alehouſe-keeper prohibited by two Iuſtices of peace, & notwith- 
ſtanding continueth his ſelling,8&c, he ſhall be commitred for three 
daycs,as aforeſaid bid. | 

Alehouſe-keepers, Inne- keepers,and viQtuallers, which ſhall ſuffer 
towneſmento continue drinking in their houſes,contrary to the Sta- 
rutc of 1.14.64.9. | | 

Or which ſhal ſel eſſe than one ful ale quart of their beſt beere or 
ale for 1 4,and of the ſmall two quarts for one peny. $9 

Such offendors not hauing ſufficient whereby to be diſtrained for 


_ thefosfeiture,ſhall be committed to priſon vatill they haue paied the 


$,El.ca 3, 
F.Damm.z 0 


penaltie, t , 

Aliens conveying Bowes,or Arrowes, into atty parts beyond the 
ſeas wirhour licence, ſhall be commitred vntillthey haue made fine 
(by the diſcretion of the Iuſtices of peace in their ſeſſions) and given 
ſuretie for the paiment thercof.zz.H.8.cep.9.P.cArch. 6. 

Appellors,or Approucrs ſhall not be bailed. Weſirs. 1.54.15. 

Norhe which'is appealed by an Approuer.1b:d. | 

Armour, perſons going or riding armed contrary to theſtatute of 
Northampton,and being thereof conuict , ſhall be impriſoned vntill 
they haue payed ſuch fine as ſhall be therefore impoſed vpon them : 
ſce poſtea F7 hoc tit, | 

Arreſt , if any perſon ſhall procure one to bearreſted in another 
mans name, he not knowing thereof,or without his conſent; ſuch of- 
fendour bcing conuicted thereof ſhall ſuffer ſixe moneths impriſon- 

ment without bayle : And before his delivery ſhall pay to the party 
ſoarreſted,treble coſts,dammages, and expences, andalfo ſhall pay 
ynto the perſon in whoſe name he procureth ſucharreſt,x t for euery 
{uch offence. | WW 

If any of a pety Iurie in London, ſhall be attainted, by the ver- 
di of a grand luric,and therefore committed to priſon. Orif any 
of a pety Iurie in Londonyfſhall receiue any mony or reward,or pro- 


miſe thereof,” ofthe defendants in the attaint, for the intent ro giue 


ſuchyhis or their verdiQ. , 

As alſo the defendants giuingor promiſing ſuch reward,8c. cue- 
ry ſuch offendour being thereof committed to priſon , ſhall there re- 
maine without baile,&c.1 1.H.7.64.21. 

Baſtard;the mother, or reputed father of a baſtard child,that ſhall 
notperforme the luſtices order,after notice thereof, ſhal be impriſo- 
ned vntill they ſhall put in ſureties according to the ſtatute, See be- 
fore tit, Baftardy,P.Baſkh.1. | 99) 1 

The mother ofa baſtard child , committed to the houſe of corre- 
Rion, for her firſt offence ſhall there remaine for onewhole yere,and 
for her ſecond offence for one whole -—pat_—_ vnril ſhe can put 

| e in 
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in good ſureriesfor her good behauiorgnor tooffend ſoagaine.See ib, 
Breakers of priſon,are not bailable.Weſtlm.r.15. 

Bridges, Surueyors,and ColleQors appointed forthe repairing of 
bridges, if they refuſe to account of-the money-by them receiued, 
they ſhall be impriſoned vntill they haue truly accounted. 22. #.8. 
c4.5 .P.Bridges 4. © Vs. - 

Burners of houſes feloniouſly,are not baileable.JYef.1.c.15. 

Perſons conſpiring toindite another of felony , are not mainper- 
nableorbailable. 27.4ſ.Pl.12. Fits. Mainp.7. | 

Conſtables and Churchwardens,negleCting to leuy the forfeitures, 
for abuſes in Alchouſes, &c. and not having ſufficient whereby tobe 
diſtrained for the forfeiture,they ſhatlbe committed topriſon vntill 
they haue payed the forfeiture.See antes tit. Alel ouſes, x .14.c4.9. 

Conſtables negleRing to whip treſpaſſers in corne, woods,%or or- 
chards, &c(at the juſtices commandement) ſhall be impriſoned yn- 
till they haue cauſed the offendor tobe whipped. See tit.Trejpaſſe. 

Perſons condemnedin any of theK. courts, and by vertue thereof 
committed to priſon,they ſhall not'be bayled vntil they haue agreed 
with the plaintife, 1.R.2.5,12.2.H.5.6.2.F11,N_8.121.4. 

Caniurers, vide Witches. 

Coiiterfeiters of the K.ſeale,or mony,are not bailable.YFeft. r.c.1 5 

Cloth;Refuſers tobe ouerſeers of cloth, ſhall be impriſoned vntil 
they haue payed the forf. ſee anteatit. Cloth, 

Such perſons as ſhal be conuited for making of deceiuable cloth, 
iftwo juſtices of peace ſhall make certificat thereof, and make their 
warrant tothe Churchwardes,&c.for the leuying ofthe forfeitures, 
and that the ſaid offendors ſhall not have whereby they may be di- 
ſreined for the ſame forf. the ſaid two Iu.of P. may commit the of- 
fendors to the common gaole, thereto remaine without baile, vntill 
payment ſhall be made of the ſums ſo forfeited, 8c, hic antea Cloth: 
- Deare, perſons committedto priſon for committing any offence 
prohibited by the ſtat. 5.E.c4. 2 1.concerning vnlawfull hunting or 
killing of deare,ſhall remaine there three moneths,and further, varil 
they thall find ſufficient ſureties fortheir good behauiour for ſeyen 
yeares, &c. ſee hic poſtes Hunting, 

Dyers,vfing Logweod,andbeing thereof conuidted, they ſhall re- 
maine in priſon without baile,vntill they haue ſatisfied the forf. 23. 
Elca.g.P.Dyine 1. & 39-El.ca.1t. 

Alfoſuch offence (of viing Logwood)being found by the exami. 
nation of any juſtice ofpeace, if the offendor ſhall refuſe to be bound 
(by the ſaid juſtice) to appeare at the next gaole deliuery, or quarter 


| Seflions, &c.then the ſaid juſtice of peace may commit ſuch offendor 


to thegaole, thereto remaine vntill fuch offendor ſhall be bound ac- 


Where baile cordingly: ſee anteatit.Dying.39. Elca.l 1, 
irtaken away \ 'Excomminicate perſons, taking by a writ at Excommunicatocapien- Welt.r.15. 


See 23.H.6, 


cap.10, 


ab;or yeelding'theirbodies tothe ſherife or other officer, vpon any 5-23; 


S 


ro 


ce 2 3 .H.6., 


writ of Captaiawarded,and proclamation therupon made,according cp.uo, 


—_—J_. _—  —— 
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to the ſtatute of 5. BY. c4. 23: provided for the due execution of the 
faid writ de Exeom.capiends;luch perſons ſhall notbe bailed. - ' © 

Execution ; ſuch perſons as are in execution,vpon any ſtatute or re. 
cogniſance, or vpon iudgement giuett in the kings Courr, at the'ſuir 
of any perſon, hy ſhall not be bailed: yntill they haue agreed'with 
theplaintife.1.R.2.c.12. 23:H:6.c.10.Fitz.Ns.Br.fol.93.4. "121. 
And yetthen the juſtices of peaceare not to baile them. i _ 

Feaſants, ſee Partridges. 

Felons,raken for the death of a man, ate not baileable: and yerif it 
benotmurder, it ſeemeth they may be bailed. Sec hic antes, But: 

4 Felons taken withthe manner,arenot bailable. Weſt: 1.5. 1 5; 
3 Norifitbeapparantly kiownethat they did the felonie.cb1d. 
4. Nor ifthey confeſſethe felony vpontheir examination before 
the juſtice of peace. Crom. 15 2. £ 
5 Norit he bea theefe openly knowne,Weft,r.15. | 
6 Norifhe be of cuill fame by credible report,Br. Mainp.75. 
Yer in theſe former caſes of felonie, if the theft be not aboue the 
value of twelue pence, (it ſeemeth) the juſtices of peace may bafle 
the priſoner, it being no felonie of death, | 1 
7 ' Nor he which is conuiR, or attaint of felonie, is nor baileable. 
See before ſub hor tit. | 
5.Elcaar, Fiſh, deſtroyers of pond3, pooles,or moates,wherein any fiſh are: 
P.-Fiſhy- orvnlawfully to fiſh in any ſeuerall pond, poole, or moat, to the in- 
rentrotake,kill,or deſtroy any'fiſh there, eucry ſuch offendor being 
thereof lawfully conuicted, ſhall haue three moneths impriſonment, 
and then ſhall findiſufficient ſureties for their good behaviour for ſe- 
uen yeares after, or elſe ſhall remaine in priſon without baile, yntill 
they ſhall have found ſureties accordingly, | : 
11.H.7.c.33- 2 Gageors, Packers,or Searchers of fiſh, that ſhall take any extor- 
P.Fiſh 12 jon for doing their office, ſhal haue forty daiesimpriſ. without baile. 
z5-El.c. 7. 3 Eaters of fleſh vpon any fiſh day, ſhall forfeit and pay for euerie 
?.Fiſh.d1 me 20. s. orel(e ſuffer one moneths impriſonment withour baile 
(after any lawfull contiRtion in that behalte.) 5.E. ca. 5. 

Forcible Entrie, or Detainer; perſons conuiR thereof ſhall not be 
bailed,yntill they haue payed their fine, orhaue found ſureties by re- 
cogniſance for payment thereof. Sec antea tit. Forcible Emtrie © * 

Fifſtallers,Regrators,8 Engroſſers, being therof convicted, ſhall 
be impriſoned for two moneths without baile. 5.Z4.6.64.14.P. 4. 

Forgers of any deed,writing ſealed,will,or court roll 

2 Andthe aſſenters thereto. Ty 

i 3. And the publiſhers thereof, knowing the ſame,&c. | 
P.r92, Euery of the offendors aforeſaid(in caſes of forgery)being therof where bole 
| conuiced, ſhall ſuffer perpetuall impriſonment during their lies, is :aken ov 
where any-mans eſtate of inheritance,frechold or coppihold,ſhall be 
defeated,charged,or moleſted thereby: otherwiſe the offendors ſhal 
ſuffer one yeares-imprifonment without baile. 
Fonle;deſtroyers of any — pigeon, or houſe-doue, 
REED e 2 (or 
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8 (or of any hearnc,mallard, ducke,teale,or ſuchother fowlez): Or to 
ſhoote atany ſuch fowle,and the offence proyed bofare any:two Tuſti- 
ces.of peace : cuery ſuch offendor ſhall be committed for three.mo- 
neths without bayle, vileſſethe offendor ſhall foorthwith pay to;the 
vic of the poore there,xx 5 foreuery ſuch fowle ſodeſtroyed, &c.ſce 
aniea,tit. Partridges. TS. mort i hn 

Fraudulent Connejances gifts, bonds,or ſuits,&c, | -- 
1 Theparties thereto. | 


knowing the ſame. [ogg Fe 12 2 m 
3 Andthoſe which ſhall afligne over any lands;leaſes,or goods ſo 
tothem conueyed,(knowing the ſame.) + 
Euery perſon being of any of theſe laſt offences lawfully conui- 
Qed,ſhal ſuffer impriſonment one halfe yere without baile. See more 
Stat.14.EL.11,67 27. El.cap.4s T1 
Games vnlawfull. Ts Mie ef 
1 The maintainers of houſes,or places,for any vnlawfull game. 
2. Playersin common houſes or places (at any fuch-game. ) 
1 3 Players(elſewhere)at any volawfullgame. - : - 
| Every Iuſtice ofpeace,ſceing or finding any ſuch offence, may im- 
| priſon the offendors till they find ſureties by Recogniſance,nomore 
ro offend in the premiſſes,&c. See antee,tit, Games unlawful, ". 
Gaoles,Colledtors,or ſurueyors for Gaoles (in certaine Shires): re- 
fuſing ro.make accountyſhall becommitred topriſon;theretoremain 
vntill they haue madeatrue account.. 2.3. H:$. c4þ.2. 5-El.c4.2 4. & 
{. | I 3-EL.c4.2 5.But theſe ſtatutes are herein now expired; 
if Gannes;(uch perſons as ſhall ſhoote in,keepe,carry,or vſeany Gun, 
| dag,croſſe-bow,or ſtonebow,contraxy to theſtat.of 33.4.8.c.6.(vp- 
on proof therof made before any Iuſt. of peace) ſhall be impriſoned 
yntill they haue payed x {for cuery ſuch offence. Sec antes, tit, Guns. 
| No perſon vnder the degree of a lord,ſhall ſhootin any handgun, 
within any citie or towne, at any fowle, orothermarke, yponany 
| Church, houſc,or Doue-cote. Neither ſhall any perſon ſhoot in any 
j placc,any haile-ſhot,orany moe pellets than one at one time, vpon 
| | paine to forfeit x f, and to haue three moneths impriſonment.2.& 3. 
| 


$4.6.c4þ«14.- Eero, | | 

. Hares,cuery perſon which ſhall ſhoot at;kill,or deſtroy, wiWany 

Gun,or Bow.any Hare. | i . 

| 2" Orſhalltrace,or courſe any Hare in the ſnow. 

| 3 Ortfhaltake or deſtroy any hare,with cords, or any other engin. 

 Anyofthelſe laſt offences being prooued before any two Iuſtices 

| of peace,the offendor ſhall be committed for three moneths without 

baile,vnlcſſethe offendor ſhall forthwith pay to the ſe ofthe poore 

| there,xx 5 for euery hare ſodeſtroyed or taken.Sec ant«tit.Partridges. 

l Wherebaile Hatters,which ſhall take aboue two apprentices. 

F 51 rakenawey 2 Or which ſhal take an apprentice forlefſe time than 7 yeares. 

| The offendors in eitherof the former caſcs,ſhal ſuffer one months 

impri- 


2 The defenders, or Iuſtifiers thereof, or putters thereof in, yre, 13.Elca-s; - 


o 3 H.$ »Þ. 
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impriſonment withour baile. 8.Z/.c, x 1. P.Hats 34. i, 
5El.21, ' Hawkes,takers(vnlawfully)ofany Hawkes, or of theircggs, our of 
apr ; another mans ground, beirig thereof lawfully conuicted,ſhall haue 
cap-:7.6ic po- three moneths impriſonment, and then ſhall finde ſureties for their 
fea Tartriages good behauiour for ſeuen yeres atter ; or elſe ſhall remaine in priſon 

without baile,yntill they finde ſureties accordingly. " 

" Hawkersberweene the 1 day of Iuly,and the 3 r of Auguſt; the of- 

fence being prooued before any two Tuſtices of peace;the offendours 

ſhall be committed to the common Gaole for one moneth without 
baile, vnleſſe they pay forthwith 40 5 for every ſuch hawking, and 

xx 5 fof cuery Feaſant,or partridge,that they ſhal ſo kil,or take.7.18. 

1 1.Sece antea,tit. Partridges. | 

Highwayes, Baylifes,and High- Conſtables, which ſhall not pay the 
forfeitures by them collected, ſhall be impriſoned vntill they haue 
payed the fame.Sce before tir. Highwayes.2.Ph. & Map. 8. P11. 

Honey ;leeWaxe. | | | | 

Hoſtelers,or Inne-holders,which ſhall make any horſe-bread(con- 
traryto the ſtatute 2 1.74c.c4.2 1. ) Or which (hall not ſel their horſe- 
bread, hay,oats,beanes,peale,prouander,or other kind of victuall(for 
manor beaſt)for reaſonable gaine,and being thereof lawfully conui- 

&ed,&c.theſecond time,ſhal be impriſoned by the ſpace of one mo- 

neth without baile. 2 1.14.R2g1,cap. 2 1. 

- So of (uch Hgſtelers,and Inne-holders as are allowed by the faid 
ſtatute to make horſe-bread within their.houſes , if the horſe-bread 
which any ofithem.ſhall make be not ſufficient, lawful;8: due'of afliſe, 

| &c.and thatthey. be therof lawfully conuidted the ſecond time,they 
ſhallbe impail@sed one moneth without baile.7bid, 

Humting,Ttany lay man,not having in lands 40 3 per ann: Or if any 

Prieftorclark,not hauing xtliuing per an.ſhal haue,or keep any hound 
Greyhound, or other dog for to hunt,or any ferets, hays, Harepipes, 
— other engins,to take.or deſtroy Deere,Hare, conies,or 
otherGentlemens game, & ſhal be therofconuictedat the ſell. of the 
peace,cuery ſuch offendour ſhall bz impriſoned 'forone whole yeare. 
I3.R.2.04.13.P.1. Flt | 

If any perſon ſhall keepe any Greyhouid for Deere, or Hare, not N 
having ſufficient liuing,and ſhal be thereof conuicted before any two 
Iuſtices of peace, he ſhall. be:committed for three moneths without 
baile,vnleſſe he forthwith pay fortie ſhillings for hauing ſuch. Grey- 
hound. See befote 7it. Partridges: 1.Jacaed' 7: 

Humers,8&takers ofthe Kings Deere. Sce the ſtatute of Charts de 
Fareft.cap.10.. __ _ 43574 an 
Hunters,orkillers ofany deere or conies (in thenight or day time) 
in any parke or warren,or inany other incloſed grounds, and beeing 
thereof lawfully conuicted, enery ſuch offendor ſhal ſuffer three mo- 
petbsimpriſonment;and find ſufficient! ſuretics for his good behaui- 

our for the ſpace ofſeuen yearesafter, or elſe continue ſtill in-priſon 
. without baile;varill they ſhall oy * ſureries accordingly. 5.E.c4.2 1. 
2 £3 3.14. 
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The ſtatute of Weſtm. 1.6456. prouideth that treſpaſlers in parkes, 
and ponds, being thereof attainted, ſhall yeeld to the party wronged 
oreat dammages,and ſhall haue three yeares impriſonment , making 
fine at the kings pleaſure, and at the end of three yeares, find good 
ſreties not to commit the like treſpaſſe afterwards, or for want of 
ſuch ſureties ſhalabinre the Realme,or be outlawed. See Fit, 67.d. 8& 
Dyer 238. 5.H.5.fol.1. Fit. Indgement 62. 

Where bin  Theftat.19.H.7.11.ordaineth,that ifany perſon hauing no parke, 
ir taken away &ec-of his own,ſhall keep any deere hayes,or Buckſtals:or ifany per- 
_ * ſonſhal ſtalke atany deere,withour licence;the offendors being ther- 
of conuiced,ſhal be committed to priſon, till they haue found ſure- 

tie forthe paytment of the forfeiture of the ſtatute. 

King;ſpeakers of falſe news,which may cauſe diſcord between the 
King and his people,&:c. | 

2 And ſpeakers of talſe newes,or lyes,of any the Peeres, or great 
Officers of the Realme. 

The offendors in either of the formercaſes ſhal be impriſoned vn- 
till they haue brought him into the court,who was firſt author of the 
tale. 3.E.1.C4.33. 2-R.2.6.5.P.Newes r.Sec Dyer 155.8 285.& the 
ſtatutes of 1. & 2.Ph.8& Mar.ca. 3. I Bl. 6.& 23.Eh. 2. 

3 No perſon committed by the ſpeciall commandement of the 
King,or by the commandement of any of his priuic Councell, ſhall 
be bailed.See antes ſub hoc tit. | 

4 No perſon committed by the ſpeciall commandement of any 
of the Kings Iuſtices,ſhall be bailed.P.Mairp.1.& 23. H,6.c-lo{ce 16. 

5 So inallcaſes,where a ſtat. ordaineth,that an offendor ſhall bee g..,f.y,.v; 
impriſoned atthe Kings will or pleaſure, there the priſoner cannot Br.Mainp.4e: 
be bailed or delivered,vatil the K.hath ſignified his pleaſure of him: 

(as if one be impriſoned for going or riding armed contrary to the 
ſtat.of Northawpton,made Ai 2.E.3.6.3-) 24-E.3:f-3. Br.Contempes 6. 

And in ſuch caſes, the priſoner is to redeem his libertic with ſome Lambzs5s: 
portion of mony;as he can beſt agree with the king or his juſtice, for 
the ſame:and ſo it ſeemeth the juſtice before whom ſuchan offendor 
ſhall be conui, may aſfefſe ſuch fine or ranſome, according to their 
diſcretions,and vpon paiment thereof may baile the priſoner; for the 
King therinfignifteth hispleaſureby the mouths of his juſtices. See 
thefrſt title of Forcible Entrie. | 

Innekeepers,or Inneholders, fee hic tit. Alehouſe-keeper,et Hoſteler. 

.. iEubourers,and Artificers departing from their worke before itbe fi. 5-Fliz4 
nifhed,ſhall haue one moneths impriſonment withoutbaile.5.El.c.4. 

P. Labor. 10. | Ty IP. | 

. 2 Servants departing before their terme be ended(valeſſe it be for 

Tome cauſe tobeallowed by ſome Iuſtice of peace. ) 

3 Seruants departing atthe end of theirterme, without any quar- 
ters warning giuen before twolawfull witneſſes, 

4 Perfons(compellableto ferue)thatvpon requeſt — in 
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$Eliz.4. 
P., Lab, 6, 


P.Lab.24- 


P.Lab.14. 


$- Eliz, 4- 


5-Blirg. 


$+. Eliz.4+ 


”$.M.6.4. 
P :Liucr 2, 


39.Eliz.16, 


fuſe to ſerue for the wages rated & appointed by Proclamation, &c. 
5 Perſons (compellable to ſerue)that hath promiſed, or coucnan- 
ted to ſerue, and donot ſerue accordingly. | 
-Euery of theſe foure laſt recited offendors(vpon proofe of the of- 
fence before any two juſtices of P.8&c. )ſhall be committed to ward, 
there to remaine without baile,vntill he ſhal be bound (to the partie 
offended) ro ſerucand continue with him according to the ſtatute, 


6 Perſons refuſing to be bound apprentices (according to the ſta. here bajie 
tute) vpon complaint thereofmadeto any juſtice of peace, he may # !ken«»a 
" commit ſach offendors to ward, who ſhall there remaine vntill they 


will be bound to ſerue according to the ſtatute. 5.E/;z.4. 

7 Women (of the age of 1 2.years,8 vnder 4.0.and yvamaried)that 
ſhal refuſe toſerue,they ſhalbe committed to ward, there to remain, 
vntill they ſhall be bound to ſerue according tothe ſtatute. 5.Eliz.4- 

$ Maſtersgiuing wages, and ſcruants (workmen, or laborers) ta- 


| king wages (orother commoditie) contrary to the rates aſſeſſed by 


Proclamation,&c.euery ſuch-M.ſhall hane ten dayes impriſonment 
withour baile : and euery ſuch ſeruant, workeman, or labourer, ſhall 
haue 2 1. daies impriſonment without baile. 5.E/7.4.P. Lab. 4+ 

9 Maſters,retaining or hiring a ſeruant for lefle time then for one 
whole yeare, 8c, ſuch Maſters ſhall haue ten dayes impriſonment 
without baile: but quere,whether this extendeth to ſeruants in huſ- 
bandrie,or onely to ſeruants, toartificers and tradeſmen, P.Lab.x. 

10 Mafters retaining a ſeruant that is departed out of ſeruice,with- 
out ſhewing a teſtimoniall according to the ſtat. it ſeemeth ſuch MF; 
ſhall haue tendayes impriſonment without baile. See P.Z4b.4.7.8. 

x 1 Maſters taking apprentices contrary to the ftatnte, it ſeemeth 
by the generall words of the ſtatute, that ſuch Maſters ſhall haue ten 
dayes impriſonment withour baile. See P. Zab. 4.15,16,17,c, 

Lixeries ; ſuch perſons as at their proper coſts, ſhall buy , or weare 
any liueries,clothes,or hats,to haue maintenance, & he thereof con- 
uiQed,ſhall haue one whole yeares impriſonment without baile, 

In an appeale of Mayhem, where vpon euidence the a ſhall ap- 
peare to be heynous, the offendor ſhall nor bebailed.s.H.7.fol.x.. 

Manlting; if any perſon ſhal diſobey the reſtreint ofmaulting, or 


. any other order made in Seſſions touching the ſame, and be thercof 


conuicecd (before any two juſtices of peace) he ſhall be committed 
tothe Gaole for three dayes: (without baile) and after there to, re- 
maine vatill he ſhall become bound in 4e.?. roperforme and obey 
ſuch orderorreſtreint. See autes tit. Mauls. | F 
Ifany perſon ſhall buy any-Barley:to mault,after ſuch reſtreint, he 
ſhall be impriſoned as aforeſaid.shid. | — 
Money, perſons taken for falfifying the kings money, ſhallnotbe 
bailed. Wop $ T7 5 Cr: | | 
AMuſters,perſonsablentingthemſclues from Muſters,(being com- 
manded to muſter before any hauingauthoritic forthe ſame, and hy- 
uing no lawfull impediment. ) TECEESLaCT . 
2 SO 
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is taken awa) 


2 Andperſons (becing commanded to muſter as aforeſaid) that 
ſhall not bring with them their beſt furniture and armor, which they 
hauefor their owne perſon. | | 

The offendors ineither of the former caſes , ſhall for every ſuch 4% 5-Ph. & 
offence ſufferten dayes impriſonment without baile, vnleſſe they a. w 
gree with two ofthe ſaid Commiſſioners to pay tothe kings vſe, 40. 
$.for a time for cucry ſuch offence. P.Captarnes 12. 

Newes: ſee before King. Wa ENG 

oath, refuſers to rake the oath of Allegeance,(being lawfully ten- 4.1a.4. 
dred to them) ſhall be committed to:the common Gaolezthere to res 7-14.6. 
maine without baile, vntill the next Aﬀiſes, or quarter Seſſions. See 
before tit. 0ath, & Recuſants. Xe) 

Parliament,and Knights of the Parliament, ſee hic poſtea, Sherifes, 

Parke, Hunting therein, ſee hic Hunting, and Hunters. = . 

Partridges, if any perſon ſhall ſhoote at, kill, or deſtroy (withany , 
gun,or bow) any partridge,feaſant, or other fowle,8c. 

2 Or ſhall take,kill, or deſtroy any Partridge, Feaſant, or Pigeon, 

with ſetting ogges and nets,or with any manner of nets, engines, or 
inſtruments. SUGROTO 8] His 

3 Or ſhall take out oftheirneſts, or willingly deſtroy in the neſt, 

the egges of any partridges, feaſant,or ſwanne. | | 
' 4 Orſhall haveorkcepeany ſetting dog,or net,to take partridges 
or feaſants,(except they haue ſufficiency of eſtare,&c.) | 

Every of theſe foure laſt recited offendors(vpon proofe of the of- , 1ac,ap; 

Fence beforeany twojuſtices of peace) ſhall bee committed to the 
common gaole, there to remaine for three moneths without baile, 
vnleſſe the offendor ſhall forthwich pay xx. s. for euery ſuch fowle 
and egge ſo taken or deſtroyed ; and 40.5. for hauing ſuch ſerting 
dogge,or net. See tit. Pariridges, 

5 Hawkersat Partridge,or Feafant,in Iuly or Auguſt,(vpon-proofe 

of the offence before any two Iuftices of peace) cuery ſuch offendor 74.11. 

ſhall be committed tothe common gaole, there to remaine'for one 

moneth without baile,vpleſſe the offendor ſhall forthwith pay 40.s. 

for euery ſach hawking;' and 20. s. for euery feafant or partridge ſo 

killed or taken: ſee ibid. -'' & EEfu i OW OG  OSAUORVS) INN 
6 Perſons conviRed according rothe ſtatute of 23. El.c.-0, for 23.lliz. 16; 

deſtroying or raking of feaſants or partridges inthe night time, ſhall 

Hhaue'one moneths im priſonment withour baile, vnleſſe they pay rhe 

penalty of that ſtat.withim ten dayes.” And further to become bound 

with good ſureties,for theſpace of 4! ve wor; to offend ſo'apaine. 

© 7 Perſons conuidted according to the ſtat, ofr4i #.7.c. 19. forta- ir.7.19. 

king the egges of any hawke, or{wan, out of their neſts, ſhall be im- Co.7. :3. 

priſoned for.ayeare and 4day,and fine at the Kings will: ſte Hawkes, 

Periury, Perſons committing periurie, by his or'their depdſirion, in 
any-courr ofrecord, oreourt Baron, beeing thereof lawfully Fonui- 

Qed;ſhall taiie ſix moneths impriſotumient withour baile.P; Po. 1:2. 
& 14.Eliz.ca.1l, - 4 29:01 3107/03 Of 0th; 
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43.Eliz. 2. 


P.2.4+ 


P.2. 


P.2+ 


P.3.12, 


P.13« 


P.Sacram. 2. 


2 Soofprocurors of ſuch periurie ; they being thereof: lawfully 
conuiced,and not hauing to pay the penaltie of theftarute, they ſhal 
haue one yearcs impriſonment without baile. 01554 hk 

Phyſitians;he which is committed to priſon by the Prefident of the 
Colledge of the facultie of phificke in London, &ci ſhall there re 
maine without baile, yntill he ſhall be diſcharged by thei fame Prefi- 
dent or authoritie,1; Flj,cap.g oh Oi 7G) 

Plague, refuſers to pay their rates, for the relicfe of perſons infe- 


Qed withthe the plague,and not hauing whereon to be diſtrainedfor - . 


ſuch their rates, they ſhall be commitred to the-gaole'there to rt- 
maine without baile yntill they ſhall ſatisfie the ſame; and the arrera- 
gcs. See lit.Plague. OE bh ITC 


Poore; refuſers to pay their rates towards the reliefe of their poore, Where bajle 
ſetting them on worke, or putting out of poorechildren to be Ap- # takow awe, 


prentices, and not hauing whereon to bee diſtreined for ſuch their 
rates,they ſhall be committed to the gaole,there to remaine without 
baile, vntill they ſhall pay the ſame and the arrerages. * - DA 

2 Ouerſecers (of the poore)refuſing to make their account,or refi. 
fing to pay (to the new ouerſeers) ſuch arrerages, ſums of moeny;or 
ſtocke, as ſhall remaine in their hands vpon their account made; they 


ſhal be committed to the gaole, vntil they haue performed the ſame. 


See ante tit.Poore. 


3 Ouerſeers,negligent (otherwiſe) in their office, ſhall forfeit for 
euery default xx.s. And not hauing wheron to be diſtreined for ſuch 
forfeiture,they ſhal be committed tothe gaole,there toremain with- 
out baile, yntill the ſaid forfeiture ſhall be payed. Sec ibidem. ' 

4 The grandfather,or grandchild,or other parentsor children,re- 
fufing to relicue one the other, in ſuch manner as ſhall be aſſeſſed by 
the Iu. of P. at their Sefl. ſhall forfeit for ſuch default xx.s. for euerie 
moneth,and not hauing whereon to be diftreined for ſuch forf. they 
ſhal be impriſonedas aforeſaid,vntil the ſaid forf. ſhal be paid.See ib: 

5 Refuſers topay their rates towards the reliefe of the prifoners 
inthe Kings Bench, and Marſhalſey ; and not hauing whereon to be 
diſtreined for ſuch rates, they ſhall be impriſoned without baile, yn- 
till they fhall pay the ſame. Sec antea tit. Stocke of the Shire. = 

A day = as offend againſt the ſtatute x. Eli.c.2.concerning Vni- 
formity of Common prayer, & ſeruice in the Church,and be therof 
lawfully conuicted (by verdict of i 2.men, or by their owne confeſ- 
ſion,or by the notorious euidence of the fa)they ſhal be committed 
without baile; ſee the ſtat. x .El.2. for in ſome caſes the offendor ſhalf 
ſuffer fix moneths impriſonment,in other caſes one whole yearesim- 
priſonment,and inother caſes impriſonment during life. 


Preachers, diſturbers of Preachers in the timeof their Sermon, and - 


their aidersand procurers.1. Mar. 3. 
2 Such as ſhall diſtarbe the arreſting of any ſuch offendor. 
3 Suchas ſhall reſcueany ſuch offendor,being apprehended. 


1:M.1.cap,, Euery ſuch oftendor (being thereof conuit beforeany two I oft.of 


peace) 


ak. —_ 
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peace)ſhal be.commirted to the gaole, therc toxemain without baile P 1.2 

fortbree moneths,aod further till the next quarter ſeſsions; &c. 
Priſon,breakers thereof ſhal not be bailed. We#.1.ca.15. | 
Propheſiers,tothe intentto makediſturbance withinrhe Kings Do. 

minions;cuery ſuch offendor being therof lawfully conui, for his $I.ca.15, 

firſt offence ſhal ſufferone yeares impriſonment without baile : And 

for his ſecond offence,ſhall ſuffer impriſonment without baile during 

his life.P. Propheſ.1. k | 

+; Purueors,taking purueyance within five miles of either Vniuerſi- 2.5 ;.v.& wc. 
ticof Cambridge,or Oxtord,withourlicence, &c. and being thereof cap 15. 
conui@,they ſhall ſuffer three moneths impriſonment withour baile, ***"-32: 
See antea fit. Purucyors, | | 

Pureyor,(or other officer)ofany Nobleman, &c. taking any thing ,,,.,, 
of any ſubic& againſt his will, ſuch offendors ſhall be commitred to P.Puru.r. 
priſon without baile, vntill they ſhall redeliuer the goods fo taken, 
orthe value thereof. See zbid. $9 

Recuſants, perſons ſuſpeted tobe Teſuites, Seminaries, or Maſling ,, x1, 
Prieſts,8 being examined thereof(by any hauing lawful authority in 
that behalfe)it rhey ſhal refuſe to anſwer directly therto,they ſhal be 
impriſoned without baile,vntill they ſhall make diret anſwer there- 
In. 35-El.ca.2, AS ow} 

2 Perſons ſuſpedted, ifthey ſhall refuſe to anſwere the Tuftice of | 
peace ypon oath,whether they be Recuſants or no;they ſhal be com- 
mitted tothe common gaole, there to remaine withour baile, vatill 
thenext Aſfiſes or Quarter Seſſions. Sec antea,tit.Recuſants. 

3 Popiſh Recuſancs refuſing to take the oath of allegeance(being 
lawfully tendred them)they ſhall be impriſoned varill the next Aſ- 
ſes,or quarter ſeſftons,as aforclaid.Sec ibid. 

4 Euery other perſon of the age of 18 yeares, refuſing to take the y.146. 
oath ofallegeance,ſhal be committed vntil the next aſſiſes or quarter 
ſeſions.as aforeſaid, See antea,tit.Oath. 

- 5 A woman Recuſant conuicted,and not conforming her ſelfe,be. 

ing therefore committed to priſon, ſhal thereremaine withour baile 1bid. 

vntilſhe ſhall conforme her ſelfe,8c. See antea,tir. Recuſants, 

6 A womancouert, refuſing in the open Aſſiſes, or atthe quarter —_ 
Seſſcof the peace,to take the oathofallegeance,ſhe ſhal be committed 7.126. 
to the common'gaole without baile, vntill ſhe wil take the ſaid Oath, 

. 7: 1fany woman or child vnder the age of 21 yeres,ſhal paſſe ouer 

the ſea withour lawful! licence, the maſterof any ſhip permitting the "© 

fame;ſhal ſuffer impriſonment by 12 months without baile. 

[8 Recuſants refuſing to declare whatarmor,8&c.they haue : or if 
hey or any other perſon ſhall hinder or diſturbe the delivery of ſuch 
armour,to any perſon lawtully authoriſed to ſeiſethe ſame ; Euery 
ſuch offendor ſhal hane 3 months impriſ.withour baile. 3. 14.5.5. 

9 Recuſants and Sectaries,which ſhal impugne the Kings autho- 
ritie in cauſes Ecclefiaſticall. 

1; 4D; Or that ſhallperſwade others thereto , or fromcomming to 
 UIAC Church 


eo] age 


P.Rec.7 5, 


- 
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from the Church by rhe} 
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Church ro rhar end and purpoſe. ed +34 

11 Orſhallmeetatany Conuenticles, vnder colour of aty-exer- 
ciſc:ofreligion(contrarieto his Maigſties lawes.) 

12 Orſhallperſwadeany other tomeetat any ſuch Conuenticles 
or meetings. "ll ” 3h 

Every perſon which ſhal-be lawfully conuited of any of theſe laſt 


4-offences, thallbecommirred toprifon, there to remaine without here baile 
baile,vntill they'conforme themſelues to come to Church, & make # 1akenaway 


open ſubmiſſion and declatation'oftheir faid conformitic. 

13 Perſons abſent from Church vpon any Sonday, and not ha- 
vingwhercon to be diftrayed forthe forfeiture ſhall be committed 
vntill paymentbe made thereof. See ayt#agit. Recuſants. | 

Perſonsabouc the age of 16 yeares,which ſhal abſent themſelues 
ce of one tnoneth , and ſhall be thereof 
lawfully conuiRed, ſhall forfeir for ettery monerh/20T. And if he 
ſhall not be able, or ſhallfaile topay the ſame within three monerhs 
after iudgement thereof giuen, he ſhall be committedto priſon,there 
ro remaine vntill he hath paid the ſaid ſumme,or conformed himſelf 
rogoto Church,&c. 234EL.t.P. 1,4: | = 

8 of ſuch perſons as ſhall keepeany Schole-maſter which ſhall ab- 
ſent themſelues from the Church's aforeſaid; Or which ſhall not be 
allowed by the Ordinary,ifſuch perſon ſhall not be able, or ſhal faile 
to pay the penalty (F. 1 0 i-for Euery moneth) within three moneths, 
&c. he ſhall be commitredwithour baile,as aforeſaid. td, | 

Perſons conuiRted for Rediſſeiſin,arenor baileable. Herton.ca. 3, 
Fit.66.e, LEES wh | 

Rioters attainted of great Ryots, ſhal haue one yeres impriſonment 
without baile. P, Riors 1. | LN 

All perſons conuicted(by the view ofthe Tuſtices, orvponthe en- 
quirie,or otherwiſe)ot any Ryort,ſhall be committed vntil they haiie 
paid their fine.See before #it.Ryots. * | 2 

Rognes incorrigible,comitted tothe gaole,or houſe of correRion, 
ſhall remaine there vntill the next Quarter Seſſ.See anten,tit.Rognes, 

Sernants,ſee Labourers, | K}L2 

Scholemaſter,that is a Recuſant; ' © | ADH Lhd 

2 Orthat is not allowed by the Ordinary, and being of either of 
the faid offences conuicted , ſhall be impriſoned for one whole yeare 
withour baile. ay "— 

Sherifes not making their election of Knights for the parliament in 
their full countie, berween the hotires of $ and t 1 in the forcnoone. 

2 Or returning knights for the Parliament,contraty ro the ſtatur, 
And being of either of the ſaid offences artainted beforethe Iuftices 
of aſfife,they ſhall be impriſoned ſor one whole yeare without baile. 

Sherifes, Vnder-ſherifes,or other perſons,making any Warrant for 
the ſurmmons,arreſting,or attaching of any perſon ro appeare'in any 
court,not hauing the original proceſſe or Writ warranting the ſame z 
vpon examination and proofe thereof before the Thdges of Affiſe, or 

| Ind- 


etna 


 Baylement. 
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Judges of the Courr,8c. ſuch offendorsand their procutors ſhall.be 
committed to the gaole, there toremaine without baile, vntill-they 
haue payed(amongſt them)x.t.corhe party grieued,and his coſtsand 
damages, andalſo xx.?.a peeceto the king.43.E/iz.ca.b. 
Soldiers,who have purloined their horſes,or harneis, ſhallbe com. 
mitted without baile,vntil he hath ſatisfied the party grieued, his ex- z.E4.s, 2. 
ecutors or adminiſt.for ſuch horſe or harneis:ſee before tir. Souldjer. 
Stocke of the Shjrerefuſers to pay, their rates therto, and not having 
whercen tobediſtreined,&c,ſhall be commirted, till they haue paid 
ite Vide antea tit. Stocke, | 
Subſedy, ifany perſon afleſſed to the-Subſedy , ſhall not pay the 
ſame, by reaſon whereof his body ſhall be arreſted , vpon a Preceprt 
directed out by the Commiſſioners of the ſame Subſedy,8c.he ſhall 
remaine in priſon without baile,vncil he hath paycd the ſame ſumme- 
wherewith he is chargeable,andalſo forthe fees of ſuch Arreſt, ſe.to 
him or them that ſhall execute ſuchpreceptzxx.d. ſeethe Statutes of 
Grants of Subſedies.. — 62.238 
_ Titheszthe defendant in a ſuit for tithes,that diſobeyeth the judges ,, 1x4. 0. 
ſenrence,ſhall be comitted without baile,vntill he ſhall find ſufficient 32.8.s.7. 
ſureties by recog.&c.to obey-& perform) that ſenterice. Yid.tit.Tithes, 
Tranſportation, the Maſter or Marriners tranſporting any corne, 
beere,herring,whitage,or wood, without Licence: - 
2 The owners of ſuch things,traſporting more the they areliceſed. p.comer. 
3 The Marinerscarrying ſuch things into apy ſhip to be triſported. 3. 
Euery ſuch offendor ſhal be impriſ.one whole yeare without baile, "gs he "a 
& yet ſee antea tit.Tranſpor.that euery man may tranſport corn with. * 
out licence or diger,as it ſeems, it beingat the priſesthermerioned. 
4 The Maſter or Marriners, tranſporting , or ſhipping to that in- 
tent,any leather, tallow, or raw hides, and being thereot conuicted, 18.eliz. x. 
ſhall haue one yeares impriſonmenment without baile. P.Lcather,50, 
5 Tranſporters of live ſhcepe, | | 
6:And every perſon that ſhall bring,deliuer,ſend,receiue,take, or s.Eliz.z. 


Where baile procureany liue ſheepe to be conveyed out of any the kings Domi- **Becpe-* 
is takenawa) nions,their aiders,procurors, and comforters. 


The offendorsin either of the former caſes, being therofconuiRed, 
ſhal for-the firſt offence ſuffer one whole years impriſ. without baile. 
-7 The maſter of any ſhip, permitting any woman, or children vn- , 14.4. 
der twelue yeares of age to paſſe ouer the ſeas without licence , ſhall 
ſaffer twelue moneths impriſonment without baile. 
_ $ Aliens cram Pre Bowes,or Arrowes: ſee Aliens. 
If any manſhall tranſport or conuey any horſe, mare, or gelding, 
out of England without licence, &c. and be thereof lawfully conui- 
Red, he ſhall ſuffer impriſonment by the ſpace of one whole yeare, 
T.E.6.c4 65 0 ; | 
be. 06A committed for any treaſon touching the king, they 
arenetbailcable.Weſt. r.cap.15. 
| Counterfeitersof money, orof the Kings Seale, are not —_ 
Weſim. 


Baylement. 


Weſtm. 1.cap.15. Br. Mainp.59, 
kan, ſee before Reenes. | 
Yilawed perſonstaken for the ſame,are not baileable.7Veftminſt. x. c, 
15.0 23.H4.6.C4þ.10. | 
By the ſtatute of Weſtm, 2. cap. 35. if any perſon ſhall rauiſh (ſe, 
ſhall rake and carry away)any Ward,the offendor ſhall haue 2.yearcs 
impriſonment; and ifthe do not reſtore, or doe marry the child after 
the yeares of conſent, and benot ableto fatisfic for the marriage, he 
thall abiurethe Realme, or haue perpetual! impriſonment : and it 
15 ſaid, that it is at the election of the juſtices to award the offendor 
to abijure the Realme, or to haue perpetuall impriſonment ; and that | 
if the juſtices ſhall award him to perpetuall impriſonment, that the 
King cannot pardon him that impriſonment ,'forthar itis inliew of 
dammages to the plaintife , and that impriſonment is an execution 
thereof, the whichtheking cannot pardon, without the aſſent of the 
- party plaintife. 
23-Eliz.8. Waxe,and veſſcls of honey; ifany perſon ſhall counterfeit any the 
P.Waxe7* marksthereofor ſhalſmark them withany other mans mark,& ſhall 
be therof conuicted, he ſhall ſuffer 3 moneths impriſ. without baile. 
proftofP.o2,  eghts,fallthers,or counterfeiters rherof, ſuch offendors(after they 
P.Weights.1z be indited thereot)ſhall be taken and impriſoned without baile,vntil 
they be acquitted or attainted:and ifthey be attainted, they ſhall re- 
maine in priſon vntill they haue made fineand ranſome,according to 
the juſtices diſcretion. g.H.5.8.Parl. 2. Quere, whether this ſtature 
be now in force. 7 
Witches,Coniurers,Sorcerers,and ſuch others, which ſhal take vp- 
onthem to hurt any perſon in body, though it benot effe Qed. 
2 Orſhall take ypon them to tellofany treaſure,or goods (loſt,or 
ſtolne) where it may be found. 
3 Orſhall take ypon them to prouoke any perſon to loue. 
4 Orſhall hurt any cattell or goods thereby. 
1.12. 22. Euery ſuch offendor being of any the ſaid offences lawfully conui- 
P, Conre2+ ted,ſhall haue one whole yecares impriſonment without baile. 
aPhaMcs, Momengaking of women (ynmaried,& vnder the age of 16 years) 
P.Womcn 7, Out of the poſſeſſion of their parents, or other perſon, hauing lawful». 
ly the keeping,8&c.of them,and againſt their wils; the offendor being 
thereof conuict,ſhall betwo yeares impriſoned without baile,&c, 
P.Womens+ 2 Takingaway and deflouring ſuch maid or woman child , asa- 
- foreſaid. 

3 ContraQting marriage with ſuch a maid, againſt the will of, or 
vnknowing of or to,thefather of ſuch maidlif he be lfuing)or againſt 
the will, &c.of the mother, having the cuſtody and gouernance of 
ſuch child: 

T he offendors in theſe two laſt caſes,being thereof lawfully conuts 
Red, ſhall haue fiue yeares impriſonment withour baile, &c. 
See more concerning  * Recyſants, 


Recogwi- 
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| Recognt Aance_. 


===> Recogniſance is a Bond of Record, teſtifying there. 
B21 cogniſor to owea certaine ſumme of money to ſome 
other: & the acknowledging of the ſame is roremain 
+0, =. of record;and none can take it but only a judge or of- 

£22007 atrol ficcr of Record, 
T === Andtheſe recogniſancesin ſome caſes, the juſt. of 


ace are inabled to take,by the expreſſe words of certaine ſtatutes : 
ut in other caſes(as for the peace,and good behauior,and the like) it 
is rather in congruitie,than by any expreſle authoritie giuen them c1- 
| ther by their commiſſion,or by ſtatute. | 
| Note whereſocuerany ſtatute giueththem power to take a Bond Crom.197. 
| ofany man,or tobindeouer any man, or to take ſureties for any mat- 
| ter orcauſe,it ſeemerh they may take a recogniſance: yea whereſoe- 
uer they haue authoritie giuen them , to cauſe a man todoea thing, $ecrirz.32. 
there it ſeemeth they haue (in congruitie) power gluenthem to bind 
the partie by recogniſance to performe or doit : & if thepartie ſhall 
refuſe ſo to be bound, that then the juſt. may ſend him to the Gaole, 
for it is arule in law, Conceſſo vno aliquo,ctiam id concedi videtur,ſine quo £91152: 
Privs conceſſum haberi nequit: But yet inquire of this laſt caſe, for there 
isalſo another rule, 1» generals conceſſione now venient ea,que quis nd eſſet 
veriſimiliter in ſpecie conceſſurus. | 
I will here ſet downe onely ſome particulars where the Iuſtices of 
peace(out of their ſeſſions)may take a Recogniſance, 
One juſtice of peace may take a recogniſance for the peace. 
Alſo one Iuſtice of peace may take a recognifance forthe good be- 
hauior(by the commiſſion: ) and theſe the Tuſtice of peace may take, 
cither vpon diſcretion, or ypon complaint made to him , or vpon a 
Supplicauit delivered tohim. 
One juſt. of peace may bind by recogniſance ſuch as Co declare any 
thing againſt a felon, to appeare at the Aſsiſes or ſeſsions , there to 
giue cuidence againſt the offendor: and ſo in diuers other offences. 
| One juſt.of peace may bind by recogniſance ſuch as keep any com- 
mon houſes or places + vnlawfull games , that they keeperhe ſame 
no longer. See antea,tit.Games,C+c. 
 Andalſo ſuchas play at vnlawful games,contrary to the ſtatute of 
33-H, $.cap.g.thatthey vie the ſame no more. 
One juſt. of peace may binde ouer perſons ſuſpeed to vſe Log- 
wood indying;and ſuch as can diſcouerthe ſame.See anteagit.Dying. 
| One juſt.may bind by recogniſance,takers of partridgr's, &c, and - 
£ | hawkersin corne,to appeare at next ſeſſions to anſwere their ſaid of- 
Y feaces,Sce antea,tit.Pariridges, 
\ 
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- One 


+..i Recopniſance. 


4 3.8.8 3. 3. 


P.Accompt. 1s 


One uſt. of peace may bind by recog.any perſon conuicted for ta- 
king or deſtroying any feaſants, partridges, fowle, or hare, that they 
offend not thereafter in any the particularsany more, k 

Alfo they vſe(by way ofpreuentian)to bind trannellers for larks, 


% 
i, 


that they ſhall. deſtroy no partridges,&c.,2ere ofthis,how it is war- 


Py 


ranted.See poſiea titW.arrants. . 


a. a? 


But the binding of trannellers in this ſort , ſeemethrather to doe 
hurrthan good,inthatit dorh inable or tollerate the vſe of trannel- 
ling inthe night time, whereby many partridgesare ſecretly raken & 
killed: whereas any two.Iuſtices of peace may more legally prevent 
that night taking, & deſtroying of partridges; by taking away al ſuch 
nets,where they ſhal ſee cauſe; the which they may doe by force of 
the ſtatute 7.74.c4.1 1.the which ſee here before tir. Partridges. 

I haue'knowne ſundry Proclamations,iuthorifing & commanding 
the Iuſtices ofpeace(ar or before the beginning of the Lent time)-to 
conuent and call before them all Tauverners, Innc-holders, Alehouſe- 
keepers,keepers of Ordinary tables,and other victuallers within the 

recin&and rule of the ſaid Iuſtices z and totake bonds(by recogni- 
nce\with ſufficient ſureties of cjuery ofthem, and in good ſummes 
of money to the Kings Maieſties vſe, that they ſhall not drefſe any 
flcſh in their houſes inthe Lent time for any reſpe& , nor to ſuffer it 
to be caten there. ves | SI? 
 Oneluſtice ofpeace may bind by Recogniſance , the maſter that 
ſhall miſuſe his apprentice,&E.to appearcat rhe next ſeſſions, &c:Sec 
anteatit. Apprentices. = : IS 

Two juſtices,&c.may take recogniſance of Alehouſe-keepers, for 
keeping good orders,&c.Sce before. FM 
They may bind by recogniſancean Alchouſe-keeper (committed 
for vitalling without licence)rhat he ſhal keepno mote an alchouſe. 
See antea tit. Alehouſes, | | | TT 

'Two Iuftices,&c.may baile ptiſonets, which niuſt be done by Re. 
cogniſance.Sec here 1it.Bailement, 

They may binde the Ouetſcers of Clpth by recogniſance , to ſee 
the ſtatute obſerued. See hereof artea,tit. Cloth. | | 

Alſotwoluſtices of peace, may binde by recogniſance; the defen. 
dant in a ſuite of tithes,to obey the ſentence of the judge; See antes, 
tit. Tithes. CE wy wo IR 

Whether the Iyſtices of peace may bind an offendor againſt a perial 
Ratute,ro appeare andanſwer his fault ar the ſeſſions.Sec herofpo#es 
tit. Warrants | ME a ids 

Note that euery obligation and recognilance taken by juſtices of 
peace,muſt be madeto the King , and ſhall be made by theſe words, 
Domino Regi,ypon paide of impriſonmient,of any perſon that ſhal take 
it otherwiſe Ange ſuch bonds or recog.- ſhall be in thenature of a 
ſtatute Staple,to all iritents.Sec hereof poſtes tit. Recoppiſances, = 

A juſtice of peacecan takenorecognilatce, bur Gel for ſuch mat- 
ters as concerne his office. Sec hereof ws for the peace anted. 

Fi 2 Note 


Recogniſance. Warrants. 


By writing. ha 


Notealſo, that a Recog. taken by ajuft.of P. isa matter of record, 
preſently, ſoſooneas it is taken & acknowledged; althoughitbe not 
made yp, but onely entred into his booke: ray although irbettoten- 
tred,as it ſeemeth. See Sramfe97.0. 0 Br.Record. FR, ſuch a marter.. 

Tf a Iuftice of peace ſhall take a recopghiſancewhere he hath no au- 
thoritie, it ſeemeth void.See hic 1.55.00 0 Dug 

And theſe Recogniſantes taken bythe Ttſtice df peace ate-to be 
certified by themat theirnext quarterſeſſions: except Recoghiſance 
taken of ſuch as ſhall informe againſt feſons , and vpon bailement of 
felons, which by ſtatute they areappvinted to certifie at their next 
generall gaole deliuerie, See axte« tit. Felonie. OH HIS! 

For the formes of recog.Sec hereafter rir.Recogniſances, © 
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Warrants, =—_ 


FS Ow concerning the Preceprs, or Warrants, made by the 
Wihluſtices of peace. | NO TL ern ne 
Rf} Thejuſtice of peace(ſecing that heis ajudge of Record) 1,,,4,: 


; ; 
2 


*==his precept or commanidementby word of mouth (in ſome 
caſes) is as ſtrong as his precept in writing. | 


And therefore the juftice of peace, vpon a ryot done in his. pre- 
ſence, may command the ryotters tobearreſted}; and cauſethem to 
find ſureties forthcir good behauiour. CO EL” 
So vpon an affray,affault,threatning; or otherbreach of the peace 
_ done in his preſence, the Tuſtice of peace may cotnmand by word, the 
officer being preſent,or his owne ſeruant, to arreftſuch offendors to 
find ſureties for the peace.See before rit.Suretiefor the peace.” 
And where the juſtice of peace commandeth ojebelng preſent,to 14H7.1.9: 
arreſt anotherthat is alſo in his preſence, though: that commande- 
ment beby. word onely, it is good,and it is reputed as an arreſt made 
by the juſtice himſelfe,he Being preſent when the arreſt is made. zr, 
fximp. 33. OP RO Is SY" LINOO 
But the ju.of P.cannot command by word,toarreſt another being 417-8. 
out of their preſence : heither may one in the abſence of the juſtice 3*Pcace 7- 
arreſt annother ypon his command by parol, but it muſt be by apre- 
cept or warrant in writing, by the geger opinion'of the juſtices. 

** "Andyetin caſe of riotterstheTuſtice of peace'may by word com- 
mand his ſeruants ro arreſt them,in the abſence of the Tuſtice, by the 
opinions of Fineux and Tremalc Tuftices,Sce hereof antes tit. Ryots, 
Next,their warrant orprecept by writing,oughtto be vndertheir 
nd and ſeale,or vnder their hand at leaſt. _. -. * thy 


I4-H.7.9,10. 


The ferme, Andif itbe for the peace, or good ehauior,o chelike, where ſure- 
3 


ties are to be found or required, there the wartant ougheto containe 
the ſpeciall cauſe and matter , whereupon itis granted, to the intent 
. SELLS OIL Sen + ” » i £448 7 *-- that 


Warrants. 


Comp. 143, 


Ando.1 607. 


3. [aces 


14.H.8. 16. 
Lamb. go. 


Plo.37. 


that the party (vpon whom it is to be ſerued) may prouide his ſure-= 
ties ready, & take them with himto the juſtice of peace, tobe bound 
for him: bur if the warrant be for treaſon, murder,orfelony,or other 
capitall offence, or for great conſpiracies, rebellious aſſemblies, or 
the like, it needs not containe any ſpeciall cauſe, but there the war- 
rant of the juſtice of peace may be, to bring the party before him to 
make anſwerto ſuch things or matters generally, as ſhall be obieed 


againſt him,on the Kings Maieſties behalfe:and this is now the com-' 


mon vſage, by the report of M.Cromproy. . 

AndIoncerececiued a warrant, brought me by one Thomas Enans 
(a Purſiuant or meſſenger of his Maieſties chamber) vnder the hand 
of the right honorable Tho, Lord Elleſmere late Lord Chancelour of 
England,for the apprehending of one [ames Malin, fora matter of 
contempt ; and the ſaid warrant was in generall words, ſe. toanſwer 
ro ſuch mattersas were to be objeRed againſt him, withourany ſpe- 
ciall cauſe therein mentioned. | 

Alſo I ſaw another war.granted vnder the hand of Poph. chiefe ju, 
to bring one Edmonds (of Barnewell by Cambr.) before him, toan- 
ſwerto ſuch matters as he had to obieR againſt him, on the Kings 
—_— bebalfe , without any ſpeciall cauſe or matter therein ſer 

Owne. 

The like forme you ſhall find in the booke of Entries, tir. Attach- 
ment: Non omittns,0 c. quin attach.E. H, &c.Ita quod habeas corpus tins 
coram Iuſticnofiris ad Aſciſzs in Com. tuo capiend. aſig. apud Win Oftab. 
Saniti Mich. ad reſpond. nobis de hys que fibi ex parte noſtra tunc ibidem 
obijcientur, & ad faciendum viterius 4 rocipiend. quod Curia noſtra de eo 


conſider. in has parte, c. 


But it is not ſafe for a juſtice of peace to grant out his warrant with 
a blanke: for about zo. Z/;F.one wrote to Sir 7, R. ajultice of peace, 
to ſend him a precept or warrant with ablanke , that he might pur 
therein one whom he wouldattach vpon ſuſpition of felony, andthe 
juſtice of peace did fo (granting a Warrant witha blanke, where hee 
neither knew the parties name, nor the matter) and for this the juft. 
was fined in the Starre-Chamber, as M. Crompton reporteth. Author. 
des corts. 34. 

Againe the warrant of the Iuſtice of peace is the better, if it beare 
date ofthe place where it was made, and it cauſt expreſle the years 
and day when it was made.See 21.H. 7.22. 

A juſtice of peace who 1s dwelling out ofthe countie, granteth his 
warrant to be ſerued within the County,the officer cannot carry the 
party out of the County to the juſtice ofpeace who made the war- 
rant, but muſt carry him before ſome other juft.within rhe counrie. 

2uere whether ſuch a warrant begood or no. 

Firſt, for that aIuſtice of peace hath noauthoritie, but in the cout 
tie where he isajuſtice,and in commiſſion. See axtea tit. Inftice of peace. 

And againe,for thatthe date of the place ſeemethto be material by 
the bookes 1 4-H.8. aforeſaid. & 21.H.7-22.Br.fx.imp.12« 
Ee 3 The 
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Warrants. 


For what 
I 


The Iuſtice of peace may make his warrant to bring the partie be- Br.Peaceg. 


fore himſelf, and then the officer needs nor to carry the party before 
any other Iuftice. And yet ypon a warrant for the Þ. granted ex ofji- 
cio,the vſuall manner is otherwiſe. See antea,tit.Srerie for the peace. 

Alfo the Iuſtice of peace may in ſome caſes make his Warrant to 
attache the offendor tobe at thenext ſeſsions of the Peace, there to 
anſwere his ſaid offence, 8&c. See antes, tit. Connterfeiters , & poſtea, 
Warrants, 

. Aluſtice of peace (ex officio, by the firſt 4fie. in the Commiſsion) 
may grant his Warrant to arreſt orattach one that hath broken the 
peace, or commitred other miſdemeanor againſt rhe peace, to finde 
{ureties for the peace or good behauior,as the caſe ſhall require. 

Alfo the Iuſtices of peace in diuers caſes do vie to grant their war- 
rant againſt a man for his negle,or other default, as for refuſing ro 
pay towne rates, and the Ike. And ſuch warrant may beecithertoat- 
tach the offendor to be at the next ſeſsions, there to anſwere,8&c. or 
elſe to bring the offendor before the ſaid Tuſtice, or any other Iuſtice, 
&c.who finting cauſe, may bind ſuch an offendour to appeareat the 
next {eſsions to anſwer the ſaid default. 

Alſo wherefocuer any ſtatute doth giue authority to the Tuſtices 
of p.to cauſe another perſon to doa thing, thereit ſeemeth they haue 
power giuen them (of congruity)togrant their warantto bring ſuch 
perſon before them,that ſo they may take order therein. (7am que- 
re) SEE antea,tit. Recogniſance. 

Bur I find it much controuerted, whether a Tuſt.of peace may grant 
a Warrant to attach perſons ſuſpected of felony;or againſt offendors 


0.5.59» 


14.H. - oI'6. 
Br, Peace 6. 


vpon a penall ſtatute,vnlefle ſuch perſons or offcndors be firſt therof See Br.C6m 34 


indied; for that the Tuſtice ofpeace,as he is a Iudge of record, ſo it 
is ſaid,he muſt haue a Record, whereupon he doth award his proces, 
or precept. 

For the firſt, ſome hold that the Tuſtice of peace may grant his war- 
rant toatrach perſons ſuſpected of felony; for that it ſeemeth bythe 
firft 4figuauimwe,in the commitſion,and by the ſtatute of 5.4.3.1 4. 
thatany one Iuſtice of peace may cauſe the conſtables to arreſt & im- 
priſon offendors ſuſpeed of felony,&c. And how ſhal the juſt, of P, 
cauſe this tobe done but by his warrant or commandement. 

Againe,if a felony be done;there is nodoubt bur that euery prinat 
man without a warrant may arreſt whomſoeuer he ſuſpe&eth of ir, 


| being a man of euill fame,&c. ſce hereof poſtes tit. Arre#, Bur if the 


offendorbeing purſued ſhall refiſt, quere who ſhall be aiding toapri- 
uate man,whoſe goods are ſtolne, & who ſuſpeRerh anorher to haue 
ſolne them,citherto ſearch for his goods, or roapprehend the par- 
tic ſuſpected,if the Tuſtice of peace(by his warant)ſhal not command 
the Conſtable to aid him therein. If it be obieed that the Conſtable 
may doall this of his owne authority,(vpon requeſt to him madeby 
theparty robbed)be it * ture , yet we find by common experience, 
that the conſtables, withour the Iuſtices warrant therein , arc for me 
mo 


® Secantea,tit, 


Examination, 


© OC LS Ei or tet eee 


Lambr.193-. 


14 H.8.16, 
Br.Peace 6, 


Lamb. 191. 
Crom 197. 


The incorue- 
nience thereof. 


W, arrants. | 


ſame,though the juſt. diderre in the awarding therof. Sec 24-E.3.9. 
Next for the Iuſticcs of peaceto bind ouer, or togrant a Warrant 
aoainſt offendors,vpon any penall ſtatute, to appeareat the Seffions, 
tro anſwere to their offence or fault,though ſuch ſtatute be withinthe 
power of the Iuſtice of peace, yer ſuch Warrant, or binding over of 
ſuch offendors,may ſeeme aot warranted,yvnleſſeit be ſpecially ſo ap- 


Scc Lamba1gz. pointed 1n the ftat, As it is by the ſtatutes of 5.E/.cap.4-23.El.10. 39 


Crom,218., 
Lamb.191. 


þ 4.H.8 16. 
B. Pcaces. 


Fl.r 1.33. H.8.1.Sec anteagtit.Connterfeiters, Dying,Labourers Partrid. 
ges,and SACraments, 

Bur ſuch offendors ovght firſt to be indicted, and thereupon pro- 
ccile from the Seſsions is to bee awarded againft them vatill they 
come in,&c. 
 Andyetthere be ſundrie preſidents of attachments, made from 
one Iuſtice of peace againſt labourers and ſeruants, that ſhall refuſeto 
ſerue,or that ſhall depart out of their ſeruice,8&c. contrary to the ſta- 
tures,to be before the Tuſtices at their ſeſstons,ro anſwer to their ſaid 
defaults. Buttheſe may ſeeme alſo to haue been warranted, and fo 
appointed by the ſtature of Labourers, made a# 25. £.3-c4.6. which 
ſtature is now repealed by the ſtature 5.81.4. 

Alfo it is vſuall, by way of prevention, to binde by Recogniſance, 
ſuch as doe trannell for larkes,rthat they ſhal deſtroy no partridges;as 
alſo to bind by recogniſance, Butchers, and all Vifuallers, that they 
ſhall not kil,nor drefſe any fleſhin Lent time,contrary tothe Lawes . 
And for theſe purpoſes the Iuſtices of peace doe grant our their war- 
rants to conuent the ſaid perſons before them:for victualers (ſe. Ta - 
uerners, [nze-holders, Alchouſe-keepers,keepers of ordinary tables, 
and other Victuallers ) Ihaue knowne ſundrie proclamations which 
ſeemero warrant the Iuſtices of peace therin. Bur for the other, what 
law or warrant there be for it, Iknownor,vatill the offendor bee con- 
uicted,ſce hic tit, Partridges. Yer ſee antea,tit.Heare and Determine: and 
Baylement: where the Tuſtices may in fome caſes grant their Warrants 
againſt offendors vpon penal ſtatures, 


The juſtice of peace may dire& his precept or warrant to the ſhe- 7, whow 
rife,bailife , conſtable, or orker officer ; or to any other indifferent a,&ed, 


perſon 


Warrants. 


The officers 
dutie. 


perſon by name, chough he be noofficer , yea to any perſon that hee 
| ſhall thinke meet : bur yet the ſafeſt way is to direCt it to the Conſta. 
| bles,or to ſome other ſworne officers. 


A warrant direed by the Iuſt.of peace to the Conſtable,or other cromp. 147: 
ſworne officer,and to a ſtranger,who is no officer, and the Warrant is 
made coniunitim & dinifim,and is deliuered to the ſtranger, who cxe- 
cuteth it,all this is good. | 

A warrant direted by the Iuſt. of peace to two men iointly,toar - 
reſt another,8&c. yet any one of them alone may do it. 

A warrant direQed by the juſtice ofpeace to the ſherife,he may,by 
word command his vnder.ſherife,bailife,or other ſworne or knowne 
officer to ſerue it, without any precept by writing. | 

And ſo the ſherifs ſeruant,or other perſon, by the ſherifs comman- 
dement,and as ſernant to the ſherife; may ſerue or execute ſuch war- 
rant, without any precept by writing, Sce 5&r, Fx. Impriſ. 43. & 
Treſpaſſe. 339+ ; 

 Butotherwiſe if the ſherife will command another man (that is a 
ſtranger) to ſerve it,he muſt deliuer him a precept in writing, other- 
wiſea writ of falſe impriſonment will lie for thearreſt. 

A warrant directed by the Tuſt.of peace to the ſherifes bailif, or to 
the Conſtable, ortothe juſtices ſeruant, or to aneſtranger,to arreſt 
one,&c. ſuch perſon (to whom that warrant is made ) muſt ſerue ir 
himfelf;for theſe can command none other to do it,neither by word, 
nor writing,nor make any deputy. 

The officer to whomany warrant ſhall be direRed and deliuered, 


ought with all ſpeed and ſecrecie,to ſecke and find out the partie,and 
then to execute his ſaid warrant. 

Aſworne and knowne officer,be he ſherife,vnderſherife,bailife,or 
conſtable,&c.needs not to ſhew his warrant toa man, when heecom- ,,it;*.4, 
merthto ſerue it ypon him,although he demanderh ir. But if the juſt, 2o-H.7.13. 
wildire his warrant to his ſeruant,or to another (who isno ſwore 2172+ 
officer)to ferue ir,they muſt ſhew their warrant tothe party,if he de- " 
mand it,or otherwiſe the party may makerefiſtance,andneeds notto 
obey it.Br.Fx Imp. 23. 

But a ſworne and knowne officer, ifhe will not ſhew his Warrant co.6.54.& s. 
to the party,yet he ought(vpon the arreſt)to declarethe contents of 6b: 
his warrant,6c. | 

And an officer giueth ſufficient notice what he is, when he ſaith to 
the partie, areſt you in the kings name,&c, And in ſucheaſe the par- 
tieat his perill ought to obey him though he knoweth him not to be 
an officer : and if he have no lawfull warrant , the party grieued may 
hauehis aQion of falſe impriſonment againſt him. 

It an officer doarreſt a man for the peace,or the like, before that he Dycr144. 
hath any warrant,& then afterwards doth procure a Warrant ( or a 45 png 
warrant commethafterto him)to areſt the partie for the ſame cauſe, 
yet the firſt areſt was wrongfull,and the officer is ſubieR to an ation 
of falſe impriſonment: ſee the ſtatute 4 3-El. c4.6, 


Lam.91. 


Co,9.69. 


Where 


—_—_ 


See Creme 
3142, 


C0:3.44452» 


21.He7.3 9» 


14H. 16. 


Br.F.Imp. 8. 


Lam, 69.94 


Cogro,76. 
Crom, 147+ 
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Wheretherebe two or three knowne by the name of 7.5: of D. | 


yeoman, and ypon a warranit (or other proceſſe)-grantedour againſt 
one of them,another of them is arreſted,an Aion of falſe impriſon- 
ment will not lyeagainſt the officer for this ; for the officer is not 


| boitridathis perill;torake notice, whichofthem is the offendor, &c. 


And perhaps ho particular offence is nientioned inthe warrant , 'Ta- 
wenvideL.5. E.4.fo. 51.0 $4: pro contra.ey 11.H.4.fol.go. contra 
ideo quere. | be LA ATA LAF'E: 
Where a warrint is granted out againſt 7.N.theſonne of W.X. and 
the officerthereupon arreſteth'7. X. the ſonne of T. X. although in 
truth he be the ſame perſon that offended, and againſt whom the 
complaint was made, yet this arreſt is tortious,and the officer ſuBieR 
to an ation offalſe impriſoninent. Seethe like marter, 10. B. 4. fol. 
12.3r, fx .imp.38. t B IE 
The officer,vpon any warrant from a Tuftice of peace, for the peace, 
orgood behauior,or inany other caſe where the king isa party, may 
by force breake open a mans houſe, to atreſtrhe offendor, &c. Sce 


hereof antes,in the formertitle-Forcible Entrie. 


If an officer, or other perſon; hath arreſted a man by vertne of his 
warrant, which he hath from a Iuſtice of peace, and then taketh his 
promiſethat he will come againeto him ſuch aday to gototheTuſt; 
with him according to his warrant (and fo letteththe party go) who 
comes not againe at the day appointed, it ſeemeth the officer cannot 
after, arreſt or take him againe by force of his former warrant , for 
that this was by the conſent of the officer : But if the party arreſted 
had eſcaped (of his owne wrong) without the conſent ofthe officer, 
now vpon freſh ſuit,the officer'may take him againe and againe,ſ6of- 
tenas he eſcapeth, although he were out of view, or that he ſhall flie 
into another rowne or countie : ſee more poitea tit. Impriſoument.' & 
L.5.E. 4. fol.12.Br.fx.imp.18. | PS 

Wherean officer hath receiued a warrant, he is bound to purſue 
the effet ofhis warrant in cuery behalfe, or otherwiſe his Warrant 

will notexcuſe him of that which he hath done. Sec antea tt. Saretie 

for the Peace. | | 
 Ifanofficer hauing a lawfull warrant to arreſt another,ſhall be re- 
fiſted,oraffaulred by the party,orby any other perſon,then may char 
officer iuſtifie the beating or areing of ſuch perſons:and others (vp- 
on his prayer) may,and ought to aide the officer. ** 

If a Iuſtice ofpeace ſhall make any warrant for a matter wherein 
he hath iuriſdia1on, although it be beyond his authoritie, yer is itnor 
diſputable by theconſtable,or other ſuch officer, but muſt be obeyed 
and executed by the officer t as if the Tuſtice of peace ſhall make his 
warrant toarreſt one for the peace, or good behauior, &c; without 
cauſe, the officer ſhall notbe puniſhed for executing this: Bur ifa Tu; 
of peace ſhall make his warrant, to do@thing out of his iuriſdi@ion, 
or ina cauſe wherof the Iuftice of peace is tro Tudge;ifthe officer ſhal 
execute ſuch a warrant, here he is puniſhable ; for the officer is = 

boun 
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bound to obey him , who is not Iudge of the cauſe, no more.than a 
meere ſtranger: And ſo note-rhat the officer is bound to rake notice 
of theauthoritie and iuriſdition of the Tudge. See ſucha matter 2.2, 
Aſſ. 64.P10.394-b. Tt ir Borrngart ono li 200; 
If any man ſhal abuſe the Tuſtice of peace his warrant, as by caſtin 
of it into the dirt,or treading ir vnder his feet, 8c, it ſcemeth he may 
be bound to his good behauior therefore ; and may alſo be indited 
and fined therefore, for it is the kings proceſle, VE 
When any perſon commeth beforea juſtice of peace by force of 
any warrant for the peace, good behauior, or for a ryot, or the like, 
the partie muſt offer ſureties,or elſe the Iuſtice may commithim:ſee 
antea tit. Suretie for the peace. | : 
If a Tuftice of peace ſhall grant his warrant to one to apprehend a- 
nother for murder,robberic,or felony,it ſhall be ſafe for the Tu,vpon 
the deliuerie of his ſaid warrant, to take (vpon oath)the examination 
ofthe ſaid partic that requireth the warrant, or atleaſt to bind him 
ouer by recog.to giuc euidence at the nex; gaoledeliuery;&c.againſt 
the offendor;leſt that afterwards when the offendor ſhall be btoughr 
(by the officer) before the Tu.ypon his ſaid warrant,orelſe happen to 
yeeld himſelfeto the ſaid Iuſt. then the party that procured the war- 
rantbegone: for by credible report-I am informed, that one hauing 
procured a warrant from a Tuſtice of P. in Suff. againſt another for a 
robbery done vpon the highway,and the Iu.vpon the deliuery of his 
warrant, not hauing bound ouer the complainant to giue euidenece, 
nor taken his examination as aforeſaid , that at the next Afliſes and 
aole dcliucrie,the party charged with the robbery came and offered 
imſelfe to the ſaid Iv.of P. who immedjatly acquainted Sir Thomas 
Flemming (then Lord chicfe Iuſt. and Iudge of Affiſe there) with the 
whole matter, but the ſaid Iudge much blamed the ſaid Iu: of Þ, for 
not haning bound ouer the ſaid complainat at the firſt when he gran- 
ted him the warrant,& chargedthe ſaid Ii. of P.athis perill, preſent. 
ly to ſend for the party complainant , to come to giue euidence, &c« 
And further directed the ſaid Iu.of P.preſently to bind ouer the par- 
ty charged with good ſureties,for his attendance and apparance., 


CT STAN NS ENT AST SRTE ZN 
| Arreſt,and Fmpriſonment. 


T N arreſt is the apprehending , and firſt reſtraining of amians 
erſon ; depriuing it of his owne will and liberty z and may 
/@£34 be called the beginning of impriſoriment;-- 

 Imprifonmentyis where a man is arreſted againſt his wil,or is reſtrai- 
ned ofhis liberty,by aw” for into the gaole;cage,or ſtocks,or in- 
to ſome houſe,or otherwiſeby keeping him in the high ſtreet,or ope 
field, ſo as he cannot freely goatliberty when & whither he wauld. 
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Ifthe Conſtable,or other officer(vpon a warrant receiued from a 
juſt.of pzace)ſhal come vnto the partie,& require,or charge,or com- 
mand him to go,or come beforethe juſt.8&c.this is no areſt,or impri- 
ſonment: & ypona warrant for the peace,the officer ought firſt to re- 
quire the party to go before the juſtice, before he may areſt him : ſee 
hereof antea,tit.Surety for the Peace, | 

But this arreſt (being in execution ofthe commandement of ſome 
court,or of ſome officer of juſt. )is expreſſed in their writs, Precepts, 
or Warrants,by theſe words,orthe like,ſe.Capias Atachias,ge. toat- 
tach,arreſt,take,bring,or conuey,or cauſe to be attached,areſted,&c. 
All which words do implie the taking,and laying hold of the perſon, 

To this arreſt,all lay perſons(vnder the degree of barons,or peeres 
of the realme) be ſubieRgand that by warrant from the Iuſtices of P. 
as you may ſee here before,#it.Suretie for the peace; 

But the Tuſtices of P, are not to grant their warrants forthe P. or 
rhe like,againſt any Nobleman:and yer if a Capias,or attachment ſhal 
be awarded againſt a Baron or Peere of the Realme, fromthe Kings 
Iuſticesat Weltm. for a contempr,or in caſe of debt or treſpaſſe, the 
officer without any offence of law,may execute the ſame, for thatthe 
officer isnot todiſpute the authoritieof the Court. 

SceP.Arreſt 1, 


rant from the juſtices of peace in ſome caſes. See hereof rzr.Suretie 
for the Peace. | 
A woman couert may be impriſoned by the Iuſt. of P, for a force, 
or a riot committed by her.See antea,#it. Forcible Entry,and Riots, 
But otherwiſe of infants,in ſuch caſes(as it ſeemeth. )ſee ibid. 
Yer if an infant cannot find ſureties for the P.beeing demanded a- 
gainſt him,he ſhalbe comitted vntill he hath found ſuretics.See ant. 
An infant ſhall ſuff:r no impriſonment, nor other corporall paine, 
forany offence committed or done by him againſt any ſtatute,exceprt 
that an infant be exprefled by name,inthe ſtatute. Br, mpriſ. 10 1.Co- 
wert.:7 Ple.3 64 
C0.9.56- 
law of this land: and therefore ifany ofthe Kings ſubieds ſhal impri- 
{on another without ſufficient warrant of him,or his Law, the partic 
gricued may haue his ation,and ſhall recouer dimmages againſt the 
other;and the King alſo ſhal haue a fine of him: for impriſonment of 
another without offence of the law,is one of the kings royall prero- 
gatiues,and onely annexed to the Crowne. 

Alſo by the ſtatute of Magna Cherta.made 9.H.3.c.29.No freeman 
ſhall be taken,or impriſoned,8c.but by the Jawfull iudgement of his 
equals, (ſe.by the verdict of a Iuric of 12 good and lawtull men) or 
by the law ofthe realme; 

And by this ſtatute of Magna Charta,euery arreſt or impriſonment, 
and cuery oppreſſion againſt the law of the land,is forbidden , and if 
any Iudge,Officer,or other perſon, agaioſt the law, ſhall vſurpe any 
turiſdiction, and by colour thereof, ſhall arreſt, impriſon, or oppreſle 
any 


P.Accufat.rs 
SeE,; +C.9, 


C0.10.74. 


What perſons 


Eccleſiaſticall perſons alſo may be arreſted, and that by a War- 


_ Thelibertie ofa manisathing ſpecially fauoured by thecommon ,,,, 
catſe, and by 


»ho. 
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any man,it is puniſhable by this ſtatute: ſee Co.10.75. 

Note, that all juriſdition ought to be either by Charter, or by 
Preſcription. Co. 11. 99. 

Alſo by the ſtatutes of 25. Ed. 3.c4p.4.28.E.3.c4p.3. & 42.8. 3. 
cap. No perſon ſhall be taken or impriſoned, nor put to anſwer,vn- 
| lefſeitbe by Indi&mentor Preſentment(ofalury) beforejuſtices,or 

by matter of Record, or by due proceſſe made by writ originall at 
the common law. Sce P.Accnſation 1.6 42.Aſſ.5. And Br. fe. imp. 
3c. 2. 4.4.the body ofa man ſhall not be taken but by Proceſle our 
ofa Courtof Record. 

A Commiſſion to arreſt or take a man (and his goods) washo!den 
to be againſt law,for that this ought to be, either vpon indictment,or 
ſuit of thepartie,or other due proceſſe of law, Br. Commiſſ. 15.16. & 
Faux Impriſ.g.0 Indiftment 38.42.Aſſ.5.12-24-E.3.9.C0.5.64. 

And ſonote, that no man ſhall be arreſted for debt, detinue, tre(- 
paſſe, or other cauſe of ation, but onely by vertue of a Precept or 
commandement out of ſome Courtof Record. 

Neither ſhall any man commit another to priſon , except he be a 
Indge of Record..Co. 10. 103. 

But yet for miſdemeanors done againſt the Kings peace,(a for 
Treaſon,felonie,or breaking of the peace, &c.) the offendors as well 
by the Common Law, as by diuers ſtatutes, may be arreſted and im- 
priſoned, by the officers of juſtice, and ſometimes by private perſons 
(as hereunder followeth) without either Preſentmenr,Proceſle, pre- 
cept,warrant, orother commandement. And theſe being by the law 
of the Realme, are warranted by the aforeſaid ſtar.of Magna Charta. 

And M.zrafon lib.s,, in fine, ſaith thus, In criminalibus cauſis vbi ſe- 
qui aebet capitale Indicam, vita vid.wel mwiilatio membrorum gzon ſequitur 

Attachiamentums aliquod, ſed corpus talis (quicunque faerit ile) ab omni- 
bus arreſtetur, qui ſunt ad fidem Domini Regs, ſine inde Preceptio habuerit, 
ſue non habuerit. 

And yet you muſt obſerve, that for the arreſting of the body of a 
manin ſuch caſes, there muſt be ſome iuſt cauſe, or ſome lawfull and 
iuſt ſuſpition at the leaſt : And therefore where a man is indicted of 
felenie, that is a good cauſe for any man to arreſt him. Bur ifan ap- 
peale of felony be commenced againſt another, that-is no ſufficient 
cauſe, for it is but a private ſuſpition,&c. 

Alfo euery private man may arreſt another,whom he knoweth or 


ſeeth to haue committed a robberie, manſlaughter, or other felonie, ,,,x,, 1x; 
vos B Fg 


and may deliper him to the Conſtableofthe Towne where ſuch an 
offendor is apprehended, or inthe Conſtables abſence may impriſon 
and ſet him inthe ſtockes;and ifthere be no ſtockes there, it ſeemeth 
he may carry the offendorto the next Towne, and deliver him to the 
Conſtable there: ſee g.Ed.4.28.0rclſc he may carry him before aju- 
ſtice ofpeace,by him ro be examined, and ſent to the gaole, there to 
abide, vntill the next Afliſes, or Seſſions of the peace, &c, 


Alſo 
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; s.Ed. 4 2$, 


o.Ed h.2 s. 
Nedham. 
29.E4.1.39, 7 


$-H:7-4+ 


1 o.M.7. 22, 


Co.9, 64.bs 


Alſo when a felony is committed,euery man may arreſt ſuſpitious 
perſons that bee of euill fame, &c. and if ſuch perſon ſhall make reſi- 
ſtance, the other may iuſtifie ro beat him. Als Ng 

But for the arreſting of ſuch ſuſpitious perſons, note, that there 
muſt be ſome felony committed in deed. is 

Alſothe party that ſhall arreſt ſuch ſuſpeQed perſon, muſt haye a 
ſuſpition of him himſelfe,and forthe ſame felonie, or otherwiſe ſul- 
pirion generally is nocauſeto arreſt another. Sec antes tit. Examine- 
tion.5 .H.7.4. & lib.Iniratit fr. impriſ.div.y. Beds 

Sothat whenany felonie is done,cuery man that ſhall ſuſpe@ ano« 
therto beguilty thereof, may arreſt him. See 5.2.7. 4.6. Br. Faux 
Impriſrument 16. CAROL Ea CD," 

Alſo when a felony is committed , the common yoice and fame 
that 7.S.did the felonic,is ſufficient cauſe forany man to ſuſpe& him, 
and to arreft him.7bid. | | 

Alſo huy and ery after 7.S. for felony, ſeemeth to bee ſufficient 
cauſe roarreſt him, though there be no felony commitred.1bid. 

Alſo huy and cry is ſufficient cauſe to atteſt any ſuſpitious perſon; 

So whena felony is donc,tobe in company of the offendors,is ſuf- 
ficient cauſe to arreſt him, | Sk 

_ Sotoliue idly and vagrant. Pr. Faux Impriſ.22. ſee antes. 

Alſocuery man may arreſt ſuch as apparantly goabout to commit 
any felonie, and may impriſon them. Fizch 127, 

Alſo, vpon huy and cry, for ſtolne goods (ſe. for ahorſe or bul- 
locks,8:c. of ſucha colour,&c.) if 4.be taken driuing orleading,&c. 
ſucha horſe, or ſuch abullocke, or hauing ſuch other ſtolne goods a- 
bout him,though he be a man of good name and credit, yet cuerie 
man may apprehend and ſtay 4. hereupon, & may deliver him tothe 
Conſtables,by them to be ſet in the ſtocks, or ſafely kept, vntill they 
can carry him before a Tuſtice ofpeace,that ſo he may be delivered by 
courſe of Law. 

If any man ſhall be dangerouſly hurt in an affray, (or otherwiſe) 
euery man may arreſt and impriſon the offendor,&c. what cuery pri- 
uate man may further do in an affray:ſee betoregrzr. Afſray. 

'Vnlawfull hunters in Parks,the Keepers,or their ſeruants, may for 

ſuch offence iuſtifieto arreſt the offendors, andto cauſe them to de- 
part,&c.Libivtrat.tit. fx. Impriſonment dbv. 12. | 

Every man knowing of any that keepeth,or victh any gun,&c.con- 

trary to the ſtatute, may arreſt them, and bring them to the next Iy- 
ſtice of peace,&c. ſee antes tit.Guns. | TR 

Nightwalkers, being ſtrangers, or ſuſpeRed perſons, watchmen 
may arreſt them,and may ftay them till the morning, &c. ſee hereof 

tit: Watch antes. Yea,cuery man may arreſt ſuch Nightwalkers, for it 
is forthe good of the commonwealth. 4. H. 7.18. Br. Faux impri- 
fe 15. ſcetheſtat.ofWinch. 13.E.1. & 4.8.7. fla. d& 5H. 
01.5, 6 

F But inall theſe caſes before, wherea priuate man ſhall arreſt an 
Gg ther 


? 


other,he ought thereupon to commit the priſoner to the gaole, or to 
carrie and deliuer himto the Conftable,or to ſome other officer,&c, 


ſee 20.E.4.6.Finch 127. | | 

"The ſherife, bailifes, conftables, and other the kings officers may 
arreſt and impriſon offendors, in all caſes wherea priuate perſon may 
and without any writ or warrant. 

Where aconſtable may arreſt one, 8c. ſec hereof, «ntea tit, Conſer- 
nators of peace, Afray,Forcible Bntrie, & Examination. 

A conſtable being informed ofa lewd man and woman that are to- 
gether in incontinency, may take with him ſo many of his neighbors 
as he will, toarreſt the ſaid man and woman to find ſureties for their 
good behauior, 1.H.7.7.13.H.7.10. 

Ifaman makesan aſſault ypon the Conſtable , he may iuſtifie to 
arreſt him that makes the aſſault, and to carrie him to the paole for 
the breach ofthe peace, although the Conſtable be the party vpon 
whom the aſſault was made. 5.8.7.6.3r. fx.imp.41. 

| The juſtice of peace may arreſt and impriſonoffendors in all caſes 
wherea priuate perſon may. 

The juſtice of peace (vpon his owne motion and diſcretion, or vp- 
on complaint) may alſo grant out his warrant, for the arreſting (or 
conuenting betore him) of ail ſuch perſons,as ſhal breake,or go about 
to breake the peace, or as he ſhall fof pet tobe inclined to breake the 
peace, and may commit them to priſon, if they ſhall refuſe to find, or 
cannot find ſureties for to keepe the peace, | 

The juſtice of peace (indiuers caſes) may in like ſort grant out his 
warrant forthe good behaviour, againſt offendors (as you may ſee 
_ =o may commit thera to priſon for not finding ſureties ac- 
CONdINgLYs | | 

An Poſe things the Tuſtice Sous may doby force of the com- 
miſſion, and of the ſtatutes, 18. Z.3.c.2.& 34.Ed.3.c.1. | 

Ifone commeth before the luftice of peace , vpon his warrant for 
the peace,good behauior,or for a rior,or the like,the Iuſtice needeth 
not todemand ſuretic ofhim, but may commit him, if he do not of- 
fer it. Br.Peace 7. 

Alſo the Tuſtices of peace vpon their owne view,&c.of the offence, 
may impriſon the otfcndors againſt divers penall lawes, as namely, 
ſuchas keepe common Alchouſes without licence: offendors for vn- 
lawfull games, ryottors, ſuch as ſhall make any forcible Entries, or 
badngs of poſleſſions,&c.{ce for theſe before vndertheir particular 
ritles. 

There be divers other offences, which by the ſtatutes are commit- 
ted tothe Iuſtices of peace (out of their Seſſions) to heare and deter- 
mine: And of which the offcadors ſhall be conuied, ſometimes vp- 
on their owne confeſhon before the Iv. and ſometimes vpon exami- 
nationand proofe of witnelles.In al which caſes the ſaid ju. of p.may 
conuent the [aid offendors before them (by their proces or warrant) 
and after ſuch examination and conuition , they may im riſen, Or 

other- 
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otherwiſe puniſhthe offendors, according as they are limited by the 
ſaid ſtatutes. See before tit. Heare and Determine, 

Whereſocuer the Iuſtice of peace hath power,or authoritie giuen 
him by any ſtatute to bind ouer any man,or tocauſe a man to do any 
thing, if ſuch perſon (being in his preſence) ſhall refuſe to be bound, 
or todoe ſuch thing,it ſeemeth ſuch juſtice may ſend ſuch perſon to 
the gaole,there to remaine till he ſhall performe the ſame. Sechere- 
of antea,tit. Recogniſance. 

In what caſes the Kings officer may breake open a mans houſe, for 
to arreſt an offendor. See hereof 75t. Forcible Entre, 

All men being required,ought to aſſiſt the kings officers,to purſue, 
and arreſt oftendors againſt the peace,&c. 


If the partie againſt whom any lawfull Warrant'is granted, ſhall Re/#, 


make refiſtance,or ſhal make an aſſault ypon the officer,or ſhal fly;the 
officer may iuſtifie the beating 8& hurting ofhim,and may alſo impri- 
ſon him in the ſtocks for the ſame. But if the partie refiſteth or flyeth, 
before he bearrcſted , the officer cannor iuſtifie the beating of him. 
2. Ed.q.n.a.Br.Treſp.296. 

Anditthe warrant were to arreſt or take one that ſtandeth indited 
of felony;then may the officer iuſtifie the killing of ſuch a perſon, if 
he ſhall refiſt,or flie,or that he cantot be otherwiſe taken. See hic a7- 
tea, Homiciae tolerated. 

None ſhall be impriſoned by any juſtice Fpeace,but onely in the 
common gaole,by the ſtatute of 5.H.4.& 23.H.8.c4. 2. 

And therefore Iuſtices of peace cannot commit felons to any of 
the Counters in London, nor to other priſons which be no common 
Gaoles;nor makeagaole of their owne houſes. 

And yet juſtices of peace may commit to the ſtockes ſome offen. 
dors againſt certaine penal ſtatutes, As towneſmen tipling in alchou- 
ſes,&c, ſee hereof avteagit. Alchouſes. 

Perſons refufing to worke in hay and harueſt time, See area, zit. 
Labourers. 

And in ſome caſes the juſtice may commit an offendor to ſafe cu- 
ſtodie by his diſcretion. 7 ide antea,tit. Preachers, 

Alſo in ſome caſes the Iuſtice may ſend offendors to the houſe 
of Correction,and there to be continued for any reaſonable time, art 
the diſcretion ofthe Iuſtice. See antea,tit.Connterfeiters and Rogues. 

Theſherif orgaoler may impriſona felon,or other priſoner in their 

owne houſe,or in the common gaole at their pleaſure, 

The Conſtable(or other ſuch officer)cannot impriſon any man in 
his houſe,(as it ſeemeth)but in the ſtocks ; and thar not aboue ſuch a 
reaſonable time, as he may prouide connenient aid ſafely ro conuey 
the Priſoner to the Iuſtice,or gaole. 

It a man commit felony in one countie , and be arreſted for the 
ſame in another countie, he ſhall be impriſoned in that countic where 

heis taken. Yide antea, tit. Feloniecy 11.E.4fol.q.br.fx impr.2 5 - 

Tie juſtice of peace, Conſtable, or other officer purſuing a felon 
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into another county, takes him there the felon ſhall be committed 
to the gaole of the county where he was taken: for the Tuſt, of peace 
or officerbeing out of his county,hath no more authoritie then a pri- 
vate man, Yide antea, tit. Acceſſaries & Felony. Br. freſh ſuit, 3. & 
Plo.3 7.4. 

So if the conſtable(or other officer) ſhal ſee an affray, & he com- 
ming to arreſt them, the affrayors do flic into another County , the 
officer(as cuery other priuat perſon) may purſue them intothe other 
countie, and may ſtay or arreſt them there ; but the officer cannot 
bring them our ofthat Countie, but muſt carrie the affrayors before 
ſome juſt. ofpeace of the ſame Countie where they were taken, 8c. 
Bur if the affray.be in one towne, and the affraiors do flic intoa fran- 
chiſc or libertie withinthe ſame county,the officer may purſue them, 
& take them our of the franchiſe, by treſh ſuit. 7 ide antea tit. CAffray. 

But if the Conſtable hatharreſted one vpon a watrant from a luſt. 
of peace,& after the arreſt the party eſcapeth (ofhis owne wrong) 8& 
flycth into another county,the conſtable may purſue and take him in 
the other county by freſh ſuit, & bring him before the Iuſt. of peace 


vpon whoſe warant he was firſt areſted,as it ſeemeth.See Crom. 1 72. 


I 73-0 antea,tit. Felony by Statute. 

If a priſoner taken in execution ſhall make an eſcape of his own 
wrong,and ſhall flie out of fight,and intoanother Countie where the 
ſherif hathno power, yethe ſherif,&c. vpon freſhſuit,may take him 
againc in any other county,and he ſhal be ſtill ſaid to be in execution; 
yea without frcſh ſuit, the ſherife,&c,may take him againe, and keepe 
him varill he hathagreed with him : otherwiſe if the eſcape were 
by the conſent ofthe ſherite,8c.Co. 3. 5 2. Br. Eſcape 4.1 2. 

Now for the conueying of priſoners to the gaole, it muſt be at the 
proper charge of the priſoners, if they haue meanes or abilitie there- 
ro,otherwiſe it muſt be atthe charge of the towne where they are ta- 
ken.2 1+14.Caþ-2 8. 

And if a man be arreſted for felony, .and the Conſtable ſhall carry 
him to the Gaole, & the Gaoler willnot receiue him,the Conſtable 
muft bring him back to the town where he was taken, and that town 
ſhall be charged with the keeping of him vntill the next Gaole deli- 
ueric,by the opinion of the Booke 1 0..4.0r the Conſtable orother 
party that arreſted bim,may in ſuch caſe keep thepriſoner in his own 
houſe,as it ſeemeth.See x 1.E.4-Br.Faux Imp.2 5 fine. 

But the Gaoler denying to receiuea felon by the deliuery of any 
Conſtable or towneſhip, or raking any thing for receiuing ſuch, ſhall 
be puniſhed for the ſame by the juſtices ofgaole delivery. 


When aſtatute doth appoint impriſonment, butlimitsnotime The riwe. 


when the offendor ſhall be impriſoned, then he is to bee impriſoned 
preſently ; as in caſe of a force, the Tuſtices of peace ypon view there- 
of,ought to commit the offendors preſently , forafter they may not 
commit them, 

Alſo whena ſtatute doth appoint impriſoament,but limitsno time 
how 
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how long, there the prif; muſt remaine atthe diſcretionof the courr: 
Where aſtatute doth ordaine, that an offendor ſhall be impriſo- 


" ned at the Kings pleaſure.77de antes tit. Bailment. 


Where a ſtatute ordaineth thata priſoner ſhall not be delivered 
without the kings ſpeciall commandement,and that vpon a fine to be 
made to the king; who may aſleſle the ſame fine,and deliver him:ſce 
16.3 © 7 oi? Wo | 

| Butimpriſonment to be inflicted by the Iuſtice of Þ. almoſt in all 
caſes,exceptfor felony or higher offences,is bur to retaine the party, 
vnrtill he hath made fine to the King for hiscontempt or offence: and. 
therfore if he ſhall offer to pay his fine,or ſhal find ſuretics by recog. 
to pay it, he ought to be deliuered preſently,z.cMar.1. 


Now for the manner of impriſonment, it ſeemeth generally in all The wamer, 


caſes where a man is committed to priſon (eſpecially ifit be for felo- 
nie, or yponan execution, or but for a treſpaſle, or other offence) e- 
uery. gaoler ought to keepe ſuch his priſoner, in ſalua & arcia cuftodia, 
Salza, ſc. that he ought to be impriſoned ſo ſurely , asthat he cannot 
eſcape; Arda,in reſpeQ that he ought to be kept cloſe, without con- 


ference with others,or intelligence of things abroad. 


And therefore ifthe gaoler ſhall licence his priſoner to go abroad 
fora time, and then to come againe ; or to go abroad with a keeper, 
though he come againe, yet theſe are dcapes: & ifthe priſoner were 
in for felonie,this is fineable in the gaoler w 3 leaſt,ifit be not felo- 
ny; and if the priſoner were in vpon an exeMtton, this isſo penall to 
the.officer, as that he ſhal be charged for the debt;and if the priſoner 
were inbut for arreſpalle , yet the officer is fineable , for impriſon- 
meft was ordained for a puniſhment of offendors, and in terror of all 
others, vt pena ad pauces, met; ad omnes perueniat. Vide anteatit. Felony 
by ſtatute. 4) EY 

7 Alfo (by the law) thoſe whichare in execution,ought not to goat 
liberty within the priſon,nor abroad with their keeper,24.H.8.much 
lefle in caſes of felony, or of higher offences. 


- Alfobytheſtature of Weſtm. 2.c4.1 1. Accomptants, and ſuch as 


are in execution,the Sherife or Gaoler may put irons or fetters vp- 
onthem:and yet if the Gaoler ſhal impriſon a man ſo ſtraitly,by pur- 
ting him in the ſtocks,or putting more irons vpon himthan is need- 
full, orkeeperh his victuall from him, whereby the priſoner becom- 
meth decrepit, lamed, or otherwiſe diſeaſed, he ſhall haue an ation 
of the Caſe againſt the Gaoler: and if the Gaoler ſhall keepe his pri- 
ſonermoreſtreight than ofright he ought todo, ſo that the priſoner 
dycth.thereof, this.is felonic in the gaoler. | | 


Alſathe Canſtable or other ſuch officer,that ſhall impriſoninttic 


_ ſtocks,any offendox, for felonie or ſuſpition thereof, may locke rhe 


ſtocks, and if need be, may alſo put irons on him, as it ſcemeth , and 
when he conueyeth him to the gaole, or to the Tuſtice, may pinion 
him,or otherwiſe make him ſure, ſo that he cannot eſcape. 

_ Itfeemethby Brizron fol. 7; that by the common Law (before the 
DE 3 SR Gg 3 ſtature 


Poſie (Comitatus. 


ſtatute of Weſtm,z.) none ſhould haue yronsput onthem , but ſuch 
offendors as weretaken for felonie, or treſpafſers in Parkes. But the 
words of the ſtatute of eft.2.c.1 t.are generall, quod Carceri menuci- 
pentar in ferris, which word, Carceri, ſeemeth to fignifie any perſons 
impriſoned for any cauſe, (or any perſons worthy of the priſon,) and 
is not to be reſtreined to Accomprtants onely.See Cok.3. 44. 

Alſo by the ſtatute 7. 1acobi Regir, all Rogues, Vagabonds, ſturdy 71+ 
beggers , and other idle and diſorderly perſons, ſent tothe houſe of 
corretion, may (by the maſter of ſuch houſe) be puniſhed by puts =» 
ting fetters or guiues vpont them. 


Poſſe ( omitatus. 


EW Here the Iu.of P.Sherife,or other officer,is enabled to take 
NEAR the power ofthe County,it ſeemerh,they may command, 
NYE and ought to have the aide and attendance of all _— 
KAI Gentlemen, Yeomen, Husbandmen, labourers, tradeſmen, , _, 
ſeruants, and apprentices, and of all other ſuch perſons, being aboue . 
the age of 1 5 . yeares, and that are able to trauell, 

But women, Ecclefiaſticall perſons, and ſuch as be decrepit or dif- 
caſed ofany continualljgfirmitic , ſhall not be compelled to attend 
them. | | 

And in ſuch caſes.itis referred to the diſcretion of the juſtices 
peace (or Sherife, &c.) whatnumber they will have to attend vpon 
them, and how and after what manner they ſhall be armed, weapo- 
ned, or otherwiſe furniſhed. | 

But it is not iuſtifiable for the ju.of P. Sherife, or other officer, to 
aſſemble Poſſe Comitatmes, or raiſe a power or aſſembly of people (vp- 
on their owne heads) without iuft cauſe. ide antes tit.Ryots, * 


What perſons may take Poſſe Comitatus, and inwht caſes, I 


ANY juſtice of peace, or Sherife, may take (ofthat County where 
heis a juſtice, or Sherife) any number that they ſhall think meer, 
to purſue, apprehend, arreſt, and impriſon traitors, murderets, rob- 
bers,and other felons, or ſuch as do breake, orgo about tobreake, or 
diſturbe the kings peace ; andeuery man (being required) oughtto 
afliſt and aide them. 71d antea tit. Forcible Entrie,and Felowy. | 
The ju. of Þ. (and the Sherife, or vnderſherife) may take Poſſe Co- 
mitatwe, for the ſuppreſling of ryots , and all ſorts of perſons (being 
able and required) ought toafſiſt them therein. Fiat avree tis. Ryors. 
_. Yeaany one Juftice ofpeace may take the power andaide of the 14.4.7.z. 
Countic,to ſuppreſſe Ryorters, and needsnot to tarric forthe com- 
ming of another juſtice, orof theSherife. F 
Alſoin caſes of forcible Entrie,any Tuſtice ofpeace may take Poſſe 
Comitatus, to remoue ſuch perſons as by his view, ar by inquifition 
taken 


Poſſe | (omitatus, 


taken before him,ſhal be found to haue made any forcible entrie (in- 
to other mens poſſeſſions)or to detaine them with force. Fide antes, 
tit. Forcible Entrie. 

P.Recuſcsz, Alſothe ſherife,or other officer,vpon any lawfull warrant, for the 
apprehending of any Popiſh Recuſant, &c., may take Poſſe Comitatue, 

c, See the itatute 3.14.c4.4. 

The Sherife, Vnder-ſherife,or Bailife,8:c. (if need be) may by the 

{49 46pINg Common Law,take the power of the Countie ( what number they 
Z.pits, fhallthinke good)to exccute the kings proceſſe or Writ, beitawrit 
P.Retor.s. of execution,! Replenin,Eſtrepermet Capias,or other Writ, it being the 
DES kings commandment.(See allothe ſtat. Weftm. 1. 17. 17.Weſt.3.39.) 
". And ſuchas ſhall notaſſiſtthem therein (being required) ſhall pay 
a fine to the king. | 
$eTiefl266, The Sherifes Bailife,to executea Repleuy, tooke with him three 
& Riotsz. hundred men armed(modo guerins,ſe,) with Brigandines, Iacks, and 
Guns,and it was holden lawfull: for the ſherifs officer hath power to 
take afliſtance,as well as the ſherife himſelfe, for that all is one office, 
and one authoritie. 

A man demands the peace in the Chancerie againſt a great lord, 6 
hath a S#pplicauit direRed to the ſherite;there,ifnced ſhal be the ſhe« 
rife may take Poſſe Comitatus to aid him to arreſt ſucha Lord,&c. Yi- 
de antea,tit. Surctie for the Peace. 

Soit ſeemeth,if a Supplicawit be direQed arr peace,the juſt, 
of P.or the officer to whom the Tuft.of Þ. (Nall make his Warrant in 
this behalfe,(vpon reſiſtance made)may (if need be) take Paſſ Comite- 
1 toaid him toarreſt the partie: Qui« quando aliquid Inf, MAN 
datur & onne per quodperuenitur adillud. Co.5.115- | 

Bur euery ſherife is inabled beſides by his Writ of Aſſiſtance; 
whereby there is commandement (vnder the great ſeale) toal Arch- 
biſhops, Dukes,Earles, Barons,and all other the Kings ſabieds with- 
in the ſame Countie,to be aiding to him in whatſocuer belongeth to 
his office,8&c. | 

The Sherife may take Poſe Comizatusto apprehend felons, &ec. Or 
diſturbers of the peace. iat antea,tit.Forcible Entry. 

So he may take Poſſe Comitatus to exccute the precept of the juſtice 

= of peace.ibid, Ma gs 
3 Ho The Conſtable(ofa towne)vpon a felonycommirted, or vpon a- 
Rc, Treſp.433. NY atfray,or the like, may take the aid of hisneighbours, or other per- 
ſons being preſent, toappretiendthe felons , or ro cauſe the peace to 
be kept, and to carry the off=ndors before the Tuſt.%c. See Br. Rid? 3e 

One hath hurt another,whereby he is in perill of death, the Con. 

t'L31. ſtablemay take power oraid,to arreſt him,&c. | 

So may the Conſtable take the aid ofhis neighbors, for executing 
ofthe Tuſtices Warrant directed to him. 

Yeaall and enery ſuch perſons as are conſeruators of the mY by 
the Common aaa 3"; .d pety Conſtable, high Conſtable, Coro. 
ner,Sherifc,Steward ofa Leet,or ofa Court of Pipowders , _ 

0 


oftheſherifs Torn,8& other judge inany.court of Record)may com- 
mand and take the meet helpe;aid,and force of others,to pacific, and 
toarreſt all ſuch,who in their preſence, and within their jutiſdiRion, 
ſhall goe about to breake the peace, by deed,or word. My 

| Euery manmay aſſemble his friends andneighbours,to defend his <, ,..z.. = F 
perſon,&c. (being in his houle) againſt violence, &c, but not to goe 2nt47.39- 'y L 
abroad with him to a Fayre or Market,&Cc.Y ide ant.tit.Forcible Entry. | 


ISIIEIENSICIUIGD 


 Certaine aduices to the Juſtices of Peace. 


=} Thovghtit not amiſſc here ſhortly to admoniſh the Iu- 
*\& [tices of peace againe,of ſome few things mentioned be- 


ſicc,or to defire theaid of ſome other Tuſticebeing preſent ; quia ins- 
quum ef aliquer ſue rei eſſe Indicem. Cok. 8. 118, And ſome late ſta- 
tutes-haue raken ſpeciallcare to preuent this, as you may ſee hic rit- 
Treſpaſſe,@&c.: * - br Fa 
+*3-Thar they be carefull for the execution of the ſtatute of Ryots.' 
Vide anteagit.Ryots. Yo | 
If vpon their inquirie ofa Ryot the truth cannot be found;by rea- 
fon of any maintenance, &c. that they certifie the ſame within one 
moneth.1biders.. Ty 10-400 | 
-..4 [That vpona forcible Entry, they makeno reſtitution, without 
Enquirie, ide antea,zis, Forcible Entrie. | | 
5 That vpon notice of any treaſon,or of any Seminaries, &c.or of 
any Agnus Dei,&c.offered,they diſcouer the ſame to ſome of the pri- 
vie Councell.7ide tit, Treaſon. © 
- 6: That they. be.circumſpeR in bailing of priſouers,v:z. thatthey 
neither denie it to ſuch asare bailcable, nor yecld it where it isnot | 
grantable:Yide hic Baylement. © © T6 30/3-.., 
7: It any felony be committed, 8 one is brought before the juſtice | 
of P;vponſufpition forthe ſame, though irſhallappeare tothe juſtice 
thadrhe priſoner isnor guiltic ofthat offence , or that itisnot felony 
of death,yet he may notſert-him art libertie,but ſo-as he may comero 
histriall. Yide antea,tit. Felony by Statute,and Enidence againſt Felons. 
© B:Thatall Recogniſances taken by thembe.in the kings name. 
9 Tharall recogniſances taken by them, be certified at theirnext 
Quarter ſeffions,or gaoledeliuery,according as'the caſe ſhal require 
: 40 ' Thatthey-meet ateuery Eaſter Seffions at the leaſt, vide 5 . El. 
ca:4:P.Inſt.67. And yet their preſence and attendance at cucry ge | 
4 nera 


Poſſe (omitatus. 


nerall Seflions is very requiſite. 

11 That their examinations taken concerning the miſentring of 
Plaints in County Courts; or the defaults of gathering the Shire A- 
merciaments,be certified into the Exchequer,&c.7 ide antit. Sherifs, 

12 That ſuch offences as the Surueyours of Highwaies ſhall pre- 
ſent to them,they againe preſent at theirnext Quarter Seſſions. Yide 
antes tit. Highwayes. == 

13 That the oaths taken by them vpon the ſubmiſſion ofany Re. 
cuſant,be certified at theirnext Quarter ſeflions.Y id.an1.tit. Recuſants. 

14 Alſo thatthey do Iuſtice,8& giue remedie to every party gric- 
ued,inany thing that lieth within their power,to heare,determine,or 
execute, and that without reſpe@ of perſons , and according to the 
lawesand ſtatutes of this realme.Y'iae antea,tit . Inflices of peace. 

Note, that all theſe former matters are pexall tothe juſtices of P. 
if they ſhall offend in any of them,and therefore it is likely they will 
be the more carefull therein. But there are certain other things prin- 
cipally tending to the publike good, & lately commended from his 
Maieſtie,(by the Iudgesof Aſhiſe)tothe care of the Iuſticesof peace; 
in all which the Iuſt.of peace are to imploy alſo their ſpecial care an 
diligence:and they are ſhortly theſeten articles following. 

1 Alchouſes ; the abuſes there to be reformed;and ſuch as be yn- 
licenced,to be ſuppreſſed. 

2 Highwayes,and Bridges to be amended. 

3 Huy and Cry,and freſh ſuit to be duly made,and purſued after 
Robbers,and other Felons. 

4 Labourers: ſe.idle perſons meet to ſerue,to be compelled to go 
to ſeruice. 

5 Poore: their children to be placed Apprentices; ſuch as are able 
of body, to be holden orſet to worke. | 

6 Recuſants: firſt Popiſh Recuſants (eſpecially ſuch as haue beene 
reconciled tothe Pope, or drawne to the Popiſh Religion, ſince the 

Gunpowder Treaſon , for theſe are by his Maieſtie accounted moſt 
dangerous) that theſe be certified into the Kings Bench , and further 
to be dealt withall (by the Iuſtices of peace) according to the ſeueral 
Statutes in that behalfe made. 

Alſonegligent Recuſants, which ſhall not reſort euery Sonday to 
Church; that ſuch be puniſhedaccording to thſtatute : for the firſt 
meanes to bring men to God, isto bring themto Church. 

7 Rogues and Vagabonds, to be duely puniſhed, 

8 Houſes of corredtion, to be maintained. 

9g Watch to be duely kept. | 

10 Weights and meaſures,the abuſes thereinto bereformed. 

Further, the juſtices of peace are to be carefull that they ſuffer not 
the King to be diſaduantaged,where it lyeth lawfully in their power 
ro preuent it, vide Lamb. 521. | 

Alſo that they remember, how that they exerciſe not the iudge- 
ments of men onely,but of God himſelfe(whoſe power they do par- 

ricipate 
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ricipateand who is alwayes preſent with them) and rherefore muſt 


take heed that in all their aRions they ſer God continually before 
their eyes. 

But foraſmuch as moſt of the buſineſſe of the Iu. of Þ. (out of Seſ- 
fions) conſiſterh in the execution of divers ſtat. committed to their 
charge,which ſtat. cannot be ſufficiently abridged, but that they will 
come ſhort of the ſubſtance and body thereof , therefore it ſhall be 
ſafeſt for the juſtice of peace not to relye ouermuch vpon theſe ſhort 
colle&ionstherof,burt to haue an eye tothe Abridgement of ſtatuts, 
or rather ro the booke of Statutes at Jarge, and thereby to take their 
further and better direRions for their whole proceedings: for (as Sir 
Edw. Coke obſerueth) Abridgments are of good and neceſſarie vie to 
{erue as Tables, but not to groundany opinion, (much lefle to pro- 
ceed judicially) vpon them : 7deo, ſaith he, ſatin eft petere fontes quam 
ſettari riuulos.Cok. 10.1 17.0. 

Andlaſtly,for the better encouragement of Tuſtices of peace,con- 
ſtables,and other officers, (and of all others which in the aide, oraſ- 
ſiſtants, or by their commandement ſhall doany thing touching his 
or theiroffice) who (by cauſeleſſe ſuits commenced by contentious 
perſons againſt them for executing their offices) haue lately beene 
diſcouraged from doing their offices (with that courage,care and di- 
ligence, which is required at their hands,)now for their eaſe in plea- 
ding,they are by the tat. 7.69 2 1. 1acobs, allowed to pleade the gene- 
rall iſſue of Not g4ltte, and to giuethe ſpeciall matter in euidence, 
and fortheir wrongfull vexation, double coſts, And all Aions, &c. 
to be broughtagainſt any juſtic: of peace, or other officer, (or other 
perſon which in their aide,&c. ſhall doe any thing concerning their 
office) the ſaid Action,&c. ſhall be layed withinthe Countie, where 
the fact ſhall be done,and not elſewhere,&Cc.2 1. 14. Reg. cap.12. 

Et nota, quicquid Iuſtic . fecerit de Recordo ignorantur , & pro defei?u 
ſcientia, non erit pro eo punitus, 2. R. 3. fol. to MF. les Inſtices d' Afiiſe 
poient oyer er punier les defaults de Inflices de Peace, ſe.lour conterspts,omf- 
ſons, negligences, fanors affetions corruptions,& auters defaults quecung;. 
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He Warrants of the juſtices ofpeace, may be ſtyled 
| and made after diuers manners, As 


2 Or they may be ſtiled and made onely in the 
names of the juſtices, | | | 


3 Orthey may be made without any ſuch ſtyle, and onely vnder 
the Teſte ofthe Iuſt. of P, or onely ſubſcribed by the Iu.as followeth- 
| In 
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The Teſte. q 


Inthe Kings Maieſties name. 


The Style, HARLES bythe grace of God, 8c, To our ſherife of our (anteby, 
Countie of Cambridge, the High Conſtables of the Hundred 


of Radfield,the pety Conſtables of the towne of Balſham, 8&to 
all and fingular our bailites, and other Miniſters inthe ſaid Countie, 
aſwell within liberties as withour, Greeting. Foraſmuch as A.B. of, 
&c.hath come before Sir Edward Peyton, Knight and Baronet,one of 
our Iuſtices of peace within the ſaid Countic,and hath, 8c. (conclu- 
ding it in the Iuſtices name,as thus) Witneſle the ſaid Edward Peyton, 
at Illeham,the day of Moo. 11 
Note, that whereſoeuer the Warrant 1s made in the Kings name, 
(as before) there it ſcemeth the Warrant ought tobedireRed to all 
Miniſters,as wel within liberties as withour,forthat the king is made 
apartic:and ſo it may be done in all other warrants (eſpecially for 
felony , or for the peace, orrhe good behaujor,8c.)becauſcitis the 
ſeruiceof che King,and no libertic or franchiſe ſhall beallowed,, or 
hold place againſt the King, Br.Frenc/e3 1. Yet lee this beforegthat 
the Juſtices of peace may not intermeddlc inany city,town, or liber- 
tie, which hauc their proper Iuſticess Mat et 


Or thus, in the name of the Iuflice limſelfe. ie eat 
M7 Sandys,Knight,and Baronet, one of the Iuſtices of the peace 


of our Soueraignelord the King, within the ſaid Countie; To Cantebr, 


the ſherife of the ſaid countie, to the Baylife , or Conſtablesof the 
Hundred of, &c.to the pery! onſtables of the rowne of E,wichin the 
ſaid Hundred,and toall other the faithfull Miniſters and Officers of 
our ſoueraigne Lord withinthe ſaid County, andtocuery ofthetn, 
Greeting, Foraſmuch as,&c,.. Given vnder my hand and Seale, at 
the day of 5 a 54] 'C 

Octhey may be dirced to any of theſg Officer s(abouenamed) 
paregeus y,or clſe to any other indifferent perſon, or perſons,as fol- 
loweth. 1-93, 209 7b; 


MS. Miles,@rc. vnu Coſtodums pacis Domini Regis in Com. Canteby. 
Vic cinſdem ſalutem. Yel ballino itiveranti einſdem Cons. ſalutems : velbal. 
live Hunared' de R.& Ch.in Com-grad ſalutens : vel B.C.& D.E conf. 
bal": Hundred' de W. ſaluteme vel Conitab. (generally) Hunared',or v 
de H.ſalutem : vel F. Ge & Hl. conflabul. ville de H. et corum cuinſlibet 

ſalvtew : wel fic, Dilettis fibi RK. Le & MN. & corunpenlibet contin 
tim & dinifim ſalutem. EPI 
AWarrantfor the Peace.” | 


»\ 


MH AR L235 by the grace of God, &c\. togurSherife, &c. For Cerebr. 


as muchas A.B. of,8c. Yeoman, hath perſonally; me before 

Sir 0liner Cromwell, Knight, one of our Iuſtices of the pea 
within the ſaid county,& hath taken a Corpor loa, viacheias, 
fraid that one C.D,of. .. ,. lathe Gi RT 
": *beate, 


7 


hy 
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Any one of 


theſe cauſes is 


fufficients 


For the peace. 


Bibs ducktis Coram meveln 


* beate,wound,maime,or kil him,or burne his houſes;and hath ther- 
withall prayed Suretie of the peace againſt the ſaid C.D, Therefore 
we command and charge youlointly and ſeuerally,that (immediatly 
ypon the reccit hereof) youcauſe the ſaid C.D. to come before the 
faid Sir Oliver Cremwell, or ſome other of our Iuſtices of the ſame 
cquntie, to find ſufficient ſuretie and mainpriſe, as well for his appea- 
ranceat the next-Quarter Seſſions of our peace to bee holdenat the 
Caſtle of Cambridge, or elſe where, for, orin the ſaid Countie , as 
alſo for our peace to be kept towards vs,and all our liege people, and 
chiefcly towards the ſaid A.B, that is toſay , that hethe ſaid C. D. 
ſhall not doe,nor by any meanes procure or cauſe to be done, any of 
the ſaid evils,to any of our ſaid people , and eſpecially to the ſaid A. 
B. Andifthe ſaid C-D. ſhall refuſe thus to doe, that then immedi- 
ately(without expeQing of any further warrant)you him ſafely con- 
uey, or cauſe him to be conueyed ſafely to our next priſon in the ſaid 
Countie, there to remaine vntill he ſhall wg y doe the ſame : (fo 
that he may be before our ſaid Tuſtices, at the ſaidnexr generall Sef- 
fionsof the peace to be holden at Cambridge aforeſaid, then and 
there toanſwere vntovsfor his contempt in this behalfe.) And ſee 
that you certifie your doings in the Premiſſes to our ſaid Iuſtices at 

the ſaid Sefsions, bringing thenthither this precept with you. Wit. 
neſle the ſaid Oliver Crommwel, at aforeſaid, the fourth day 
of Anguft,&c. - | | 


 Orthw, in the name of the Inflice himſelfe, Mutatis,mutandis. 
\"þ neengheTo Knighr,one of the juſtices of the peace of our S0- 


- F:  ueraigne Lordthe King, within the ſaid Countie,to the ſherife, cer; 


.'7-.. &c.Greeting-Foraſmuch as A.B.&c.hath perſonally come be. 
fore me, and hath taken a corpoyall Oath, &c. Theſe ſhall be there- 
forc on the behalfe, andiin the name of our ſaid Soueraigne Lord, to 
cottimand you ioyntly, &c. that you cauſe the ſaid C. tocome be. 
fore mee , or ſome other of his Maieſties ſaid Iuſtices of Peace, in 
the ſaid Countie, &c. Giuenvnder my ſeale at 
aforcſaid,&c, . Ds TR HS en 
T" Ho. 1. Miles, onus Cuftod' pacis Domini Regis in Com Cantebr, Vice. 
»® com" ec. ſalutem, Quit AB. coram me ſacrament' preſtitit Corporale, 
-Divod ipſe metuit ſibi daxepnun de corpore ſie per I, S. de facile poſſe veniri: 
Of thus :' nodipſe de vita ſua, Oper 15. graniter, & manifeſte Com 
minat' exiſttt. DD er LE OY 
Or thus : 20d ipſe metuit. dewita ſad , ( ſine de mutulatione membre- 
rum ſuorum ; ſine de incendys domorum ſuorum) per 10.S, &c. Ide ex par- 
14 Homini Regis vobis et cuilibet veſtrum manao Quod attachiat' preditt. 
r.S."(þ corpias.ſuum )T wor eum 14m citins quam captus fuerit perſons- 
eyes meorum cuftod” pacis Domini Regis 
ad imenicnd' ſufficient ſeturitar' de pace gerend' erga Dominum Regems, 
ewhdtum populum ſunns © precipue erga predic” oe. B. aut als- 
wag | fa 


——c 


, c#i alio de populo domini Regis de corporibus ſurs mutulatione membrerum 
ſnorum , necnon de incendio domorum ſuorum non faciet, nec fieri procura- 
bit quoniſmodo: et ſi hoc coran: rerecuſanerit tunc ipſum 1, S, vſque ad pro- 
ximum gaolem domini Regis infra ditium Com. duci fac”, ipſum ibidihs 7 
ſub arita cuſtod' moratur' vſque ad proximum Seſſionem ipſius domini Re« 
gt de pace in Com' predit? tenendis : & hoc nullatenus omittas ſub pang in- 
combent' ,et tu ipſe ſis ibidem, et habeas ibi hoc manaarums aat apud,crc. 
| Or thus. 

1. CC. miles unus Inſtic' domini Regs de pace in Com. Cantebr. conſeruan- 
dum afiign vic &c. ſalntem , ex parte domini Regie vobis &f cuilibet 
veſtrum manao, quod attachiat' ſeu vnus veſirum attachiat I, S, de &c, Ita 

% quod habeats ſeu -9nus veſtrum habeat corpus teins coram me, vel no ſocio- 
rum meorum Cre. ad inueniendum ſuffcientem ſecuritatem packs, quodipſe 
non fac” nec fieri procurabit quoviſmoao aliquad dampnum corporali ali- 
cui de populo domini Regis, nec de incendio domorum ſuorum, & precipue er- 
ge A.B.gnide vita & mutulatione membrorum ſuorum necnon de incendio 
domori ſuorii per predic? 1. S. grauitur & manifeite cominat' exiſtit prout 
mihi ſacrar* preſtitit corporal” & ſi hoc recuſauerit tunc eum gaole, domins 
Regus de Com. predicÞ duci factum ſeu vnu veſtram duci faciet ibidem mo- 
ratur' quouſque hoc grati facere voluerit. Et qualitur hoc mandatum fu- 
erit executum mihi & ſocys met (cuſtodes pacis Com. predict ) ad proxi- 
mum ſeſrionem pacis in Com' pradict' tenend' certific. & habeas tbidem 
$unc hoc praceptumSigills mco ſigillat' datum apud, &c. 
Alias 
A.B.vnw Inſtic. &c. ex parte domini regis tibi mando, quod non omit- 
14s propter aliquem libertatem Com. predict” quin attachias I. S. dec. 
& eum ſolno cuſtodirefac ita quod corpus eius habeas ad proximum ſeſ* 
ſionem pacts ini Com, predie? tenend' ad inueniend* tunc & ibidem ſuffi 
cientem ſecuritatem de pace erga dittum dominum Regem & cunctum po- 
pulum ſunm, et pracipue erga N.S. Fc. vtamea, 


To the Conſtables of 55. and to either of them, 


« Peace, [+ Oraſmuchas B.4.the witeof W.A.of your ſaid town, Labourer | 
_—_ hath required ſurety of the peace nw T. of your ſaid rowne, —_—_ 
Butcher, and withall hath taken her corporall oath before me, that 
ſhe requireththe ſame not for any priuate malice, hatred,or euill wil, 
but ſimply that ſhe is afraid of her life, or the hurting or maiming of 
her body , orthe burning ofher houſes , theſc are therefore to will 
and require you, and in his Maieſties name to charge and command 
*See before YOu, that immediatly vpon the ſight hereof, you,or one of you, * re- 
ti. Arreſt. quirethe ſaid T . B. to come before me, or ſome other of the Kings 
Maieſties juſtices within the ſaid Countie, to find ſufficient ſureties 
as well for his apperance at the next generall Quarter Sefſions of the 
peace to be holden for this County,as alſo that the ſaid T. B. ſhall in 
the meane time keepe the kings Maieſties peace, as well towards his 
ſaid Maicſtie, as towards all his liege people, and eſpecially towards 
the ſaid B.4. Andifhe ſhall refuſe ſoto Gyre then immediatly you 
T | 


do 


Warrants. | 149 


Warrants. 


Cantebr. 


do conuey the ſaid T.B.or cauſe him to be conueyed vntothe kings 
Maieſties Gaole at the Caſtle of Cambridge, there roremaine vrit.! 
ſhall willingly dothe ſame. And ſee that you certifie your doiigs 
the premiſles tothe juſt. at the ſaid Seſſions ; and haue you th<:e 
this Warrant. Datedar,&c. | | 


Or thus. 


T-Oraſmuch as B.the wife of W. A.of your ſaid towne hath perſo. 


nally come before me (TI. C. Knight, one of the Kings Maicſtics 
Iuftices of the peace for the ſaid Couvntie of C.)and hath taken her 
corporal oath, That one T.B.of your ſaid towne hath already aſſaul- 
red, beaten, and bruiſed her the ſaid B, and further hath threatned 
her in ſuch ſort, that ſhe is afraid that the ſaid T.B. will beat, wound, 
mairne, or kill her, or do her ſome other bodily, harme , and there- 
upon ſhe the ſaid B. hath prayed ſecuritic of the peace to. be had or 
oranted her,ag-inft the ſaid T.B, Theſe are thercfore to will and re- 
quire you (&c,vt ſupra)to find ſufficient ſureties(or to bee bound 
with two ſufficient ſureties) for his perſonall appearanceat the next 
generall quarter Seſſions of the peace to be holden for this Countie, 
then and there toanſwer the premiſles,and in the meane time that he 
the ſaid T.B., keepe the peace towards our ſaid Soueraigne Lord the 
King, and all his liege people, and eſpecially againſt the ſaid B. And 
if he ſhall refuſe thus to do, that then,(&c. vt ſupra.) 


A Warrant for the Peace vpon a Supplicauit. 
—= Cotton Knight, one of the juſtices of the P, of our Soueraigne 
Lord the Kings Maieſty within the countic of Cambridge, to the 
Sherife of the ſaid countie, the high Conſtables of the Hundred of 
R.che pexic Conſtables of the towne of B.and to all and ſingular the 
Kings Maicſtics Bailifes, and other Miniſters , as well within Liber- 
tiesas without in the ſaid countic, and to every of them, Greeting, 
Know ye,that I haue recel_es rhe Commandement (or Writ) of our 
ſaid Souctaigne Lord (in MſeFords, reciting the whole Writ of 
Supplicauit,or onely reciting the eff of the Supplicauit,thus.to com- 
pell A.B. of, &c. to find ſufficient ſuretie for his Maieſtics peace,by 
him to be kept , towards &c.) And therefore on the behalfte of our 
faid Soucraigne Lord, I command and charge you 1oyntly and ſcue- 
rally, that immediatly vpon the receit hereof, you cauſe the ſaid A. 
B. tocome before meat my houſe in Cheueley, to finde ſufficient 
ſuretie and mainpriſe for the peace, to be kept-rowards our ſaid So- 
ueraigne Lord, and all his liege people, and eſpecially towards the 
faid C.D. and if the aid A. B. ſhall refuſe thus to doe, that then you 
him ſafely conuey, or cauſe tobe ſafely conueyed, to his Maieſties 
gaole at the caſtle of Cambridge (or to the next gaole of his Maieſty 
in the ſaid Countie) there to remaine, vnrill char he ſhall willingly 
do the ſame, ſothat he may be before the In.of the P.of our ſaid So- 
eneraigne Lord within the ſaid Countie, at thenext generall Seſſions 
of the peace,to be holden for the faid countie, there toanſwer to = 
aid 
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ſaid ſoueraigne Lord for hiscontempr in this behaffe., And ſce that 
you certific your doings inthe premiſles, ro the ſaid Iuſfti 
faid ſcſsions,bringing then thither this precept with you. Ye 
Cheueley aforeſaid vader my hand and ſeale,the fourth day of, 


The Returne of this Writ,and Certificatof the Tuſtices doings * 
herein:ſcc here before,in the title of Surety for thepeace. 


A Warrant for the good Behauioar. 


Oraſmuchas A. B. of your ſaid towne, is not of good nameor (,,,.z-. 

MN fame, nor of honeſt converſation (but * an euill doer, aRioter, 
(Anyone of == Barretter,and perturber of the peace of our ſaid Soucraign Lord) 
ficient. as weare giuen to vnderſtand by the complaint of ſfundrie credible 
perſons; Therefore on the behalfe of our ſaid Soucraigne Lord we 
command you,and euery of you, that immediately.8&c.you carſethe 
faid A.B.to come beforevs,or ſome other of our tellow Iuſtices, to 
find ſufficient ſuretie and mainpriſe, as well for his good abearing to. 
wards our ſaid ſoueraigne Lord andal his liege people,vntil the next 
quarter ſeſsions of the peace to be holden inthe ſaid county, as alſo 
for his appearahce then and there.And if he ſhal refuſe ſo to doe, that 
then,&c. (asin the warrant for the peace. ) 


Or thus. 


Oraſmuch as we haue been credibly informed that S.W.of your Cantebr. 
Towne, 8c. is a man ofcuill behauiour, one that dayly mooueth 
diſcord, ſtrife,and difſention among his neighbors, & acommor 
perturber of his Maieſties peace. Theſe aretherefore inthe Kings, 
Maieſties name to command you,&c, 
Another Warrant fot the good behauior. 
Ohannes Peyton AGzles,er Willihelmus Woodhouſe, Mles.Iufticia- 
rf Domini Regis nunc ad pacem in Comitat pred conſernand' afiignat', Cantebr. 
vic' Cows pred”, Necnon omnibus et ſingulss Balliuts, Conſlabular , cate- 
' riſque ditti Domini Regis miniſtris tam infra libertates quam extra ineod? 
Com ſalutem. nia aat' eſt nobiintelligt per relationem et Teſlimonium 
multorum fide djignorum com' predict. quod A. B. de C. incom. preditt. ge- 
* Sant male fa- 61 ot Re Aede eadems,Yeoman,* non ſunt bonor' nominis et fame , nec con- 
me & malige-. uerſations honeſte,ſed male diſpoſitionis, barratores , et pacis dicki Domini 
fueis lufficiete Regis perturbatores,te quod veriſimilis ſit murdrum homicidiumJites diſ- 
ata cordias,et alia erauamina,et damna inter legios aicti dom Regis, de corport- 
bus ſuls,pretextu premiſſorum in dies oriri : Ideo ex parte dicti Done regis, 
' vabis et cuilibet veſtrum pracipimus, quod non omitt as propter aliquam li. 
bertatem in Com preditt. quin attachiatis, ſeu vnus veſtrum attachiat pre- 
fats A.B &. RA. Ita qd habeat eos coram nobis ſen alys ſociorum nhor 
Teſticiar ditti domini Regis ad pacem & c. quans cito caps poſſunt ; (vel cori 
Tuſticiar' dicts domini Regis »/ nota in comitatu predconſernand' ad prox- 
imam generalem Seſſionem pacis in eoaem com' tenend.) ad inneniend. tunc 
2 Coram 
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Cantebr. 


{ azteby, 


 Canteby, 


Cantebr. 


coram nobis (vel diitis Tuſticiaris) ſufficient” ſecuritatens de ſe bene gerend. 
erga dictum Dominum Regem,et cunitum populum ſuum tuxta formam fta- 
tutiinde edit et prouiſ.ſub certa pena eisper nos ( vel per prafat. Infliciar. ) 
tunc imponend', Et hoc nullatenus omittatis periculs incumbente. Et habe- 
4s coram nobis, vel didis Initiciar apud Seſtones praditt as hoc Preceptum. 
Teſtibus nobis prediitis 1.P.et W.W.vitimo die Innj, Anno regni didti ds- 
mini noftri Charoli Det gratia, Angliz,@rc. 


A generall Warrant for meiſdemeanor. 
Tothe Conftables,&c. 


T Heſe are to will and require you,8& in his Maieſties name ſtrait]Y 
-4 tocharge and command you, and either of you, that immediat- 
ly vpon the ſight hereof(or vpon Monday next,by cighr of the clock 
in the forenoone)you bring I.H. of your ſaid towne, Butcher, before 
me,to anſwer to ſuch matters of miſdemeanor,as on his maieſties be- 
halfe ſhall be obieRted againſt him. And hereof faile you notat your 
perill.Dated at,&c. | 
Another for miſdemeanor. 

T2 are to will and require you, &c, That immediatly vpon 

the ſight or receit hereof , you attach the bodies of A.B.and C. 
D. &c. ( or of all and euery the perſons hereunder named.) Andto 
bring them forthwith before me , to anſwere vnto ſuch matters of 
miſdemeanor,as on his Maieſties behalfe ſhall be obieteRted againſt 
them (for the breach of the peace vpon I.S.)And herof faile you not 
aty our perils. Dated &c. 


To attach one for felonie. 


Oraſmuch as complaint hath beene made vnto me,by C.D. that 
of late he hath had certaine gvods taken from him , and that hee 
hath in ſuſpition one R.G.of your ſaid towne: theſe are therfore 
to will and require you,&c. preſently vponthe receit herofyto attach 
the bodie of the ſaid R.G. and thereupon tobring him before me 
to anſwer tothe premiſſes. And hereoffaile you not at your perils. | 
Dated,S&c. 


Another. 


Heſe are to will and require you,8c.preſently vpon the receipt 
hereof,to attach the body of A.B.and to bring him before me, 
roanſwer yntoſuch matters of ſuſpition of felony,as on his ma- 
teſtis behalfe ſhall be abieed aganſt him. And hereof faile you not 
at your perils. Dated, 8c. | | 


Another. 


FT Heſeareto will and require you,Gc.to attach, &c. toanſwer yn- 
tothe felonious taking of certain goods,wherwith he is charged 

by I.S. And thereoffaile younor,&c. 

Another. 
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Another; 


M- .D vnus Inflic &c.Conftabul'. ville, de B. etW. et rorum: cuilibet 
coninnddims et diniſim ſalatem. Ex parte Domini Regis vobis et cuili- 
bet veſtrum mando, quod attachiatuper corpus, ſeu vnuc veſtrum attachint 
I.H.deW. hoſteler Fae ine defamat' de felonia , its quod cum habeatis, 
ſeu unueſtrum coram me habeat die Lune,proximo futuro ſub periculo in- 


cumbente Datum, c: | 


| Another, | 
] C. Armiger vnus tn ftdum pac, c. Ballin Hunaredde R.inCom:pre- 
dit? ſalutem. Ex partedicti domini Regis tibi mandoquod attach: N.B. de 
D. in Comit predic? laborer, grauiter ſuſpect de felon' per ipſum fait (wt 
dicitur) et eum proximum gaole, diiti dowini Reges abſque aliqua manucap- 
tione comitias, ibidem moratur quouſque ſecundum legem Reani Anglia de- 
liberctur, Et hoc non omittas periculoincumbente. Datum, oc. | 
To ſearch for flolne goods. 
\'V4 Hereas complaint hath beene madeyntome, by N.O.that of 
late he hath hall feloniouſly taken from him certaine goods, 
and that he hath in ſuſpition divers lewd and euill diſpoſed perſons 
within your Prriſh; theſe are to will, &c. that immediatly vpon the 
receit hereof, you makediligent ſearch in all and euery ſuch ſuſpe- 
cd houſes,and places within your Pariſh, as youand this complai- 
nant ſhall thinke conuenient; andif ypon your ſaid ſearch you find 
any of the ſaid goods, or other iuſt cauſe of ſuſpition , rhat then you 
bring all ſuch ſuſpeRed perſons as you ſhall ſo find, before me,to ari- 
ſwer vnto the premiſſes. And hereof ffaile younor,&c. 


Another. 


Wereas complaint hath beene made ynto me R.T.oneof his 


VV maictticstattices &c. by I. S. of &c. that vpon Munday at ©: 


nighr laſt, he had feloniouſly raken from him certaine goods.(they 
would be named,)and that he is giuen to vnderſtand, that there bee 
diverſe parcels of ſuch goods in the handsor houſes of certaine ſuſ- 
peed perſons within your towne, theſe are to will, &c. That you 
aſſiſt the ſaid 1.S. (the bearer hereof) with your beſt endeuors,wher- 
by he may the berter come to the ſight and view of the ſame goods, 
that ſo he may the better judge or know whether the ſaid goods, or 
any patt of them, are his; atd ifhe ſhall find the ſame goods, or any 
of them, that were ſtolne from him ; or that hee ſhall challenge or 
claimeany of the ſaid goods in the poſſeſſion of any of the ſaid ſuf- 
pected perſons, That then you do preſently attath the bodies of all 
ſuch ſuſpected perſons within whole cuſtodie, houſe, or poſſeſſion, 
yon or he the ſaid I.S.ſhall ſofind the ſame,and them(together with 
the ſaid goods) forthwith to bring before me, or ſome other of his 
Maieſtics [uftices of peace for this county , to make anſwer thereto, 
And hereof faile younot, &c. Dated.&c. 
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To bind mes to gine in Enidence. 

T Heſeare in the Kings Maieſties name ro charge and command 

you,8c. That preſently vpon the fight hereof, you, or fore of 
you, do cauſe to comme before me (or ſome other of his Maieſties Iu. 
of Þ. of this Countie) the perſons hereunder named, to the end'that 
they and eueric-ofthem may be bound to-make their perſonal appea- 
ranceat the next generall gaole deliuerie to be holden for this coun. 
tie, then and there to teſtifie their and euery of their knowledpes, 
concerning certaine felonious acts committed by one A.B.now apri- 
ſoner in the Caſtle of C.&c.And hereof faile younor,&c. 


A Warrant fora ſearch after a Robberſe committed, 


| direfted to the highConftables, | 
VY fe there haue beene many Robberies lately committed 

about, &c. Now for the better finding out of the ſame lewd 
perſons, we whoſe names arc hereunder written, being his Maieſties 
Juſtices of peace(for the countie of Cambridge)haue thought good, 
and do hereby will & require you in his Maieſties name, That forth- 
with you dire&t your Precepts to euery petie Conſtable within,your 
(ſeyjerall) Hundreds (commanding themyrto gſpke ſearchin all Innes, 
Alehouſes, and other ſuſpe&ted houſes withinYour precinRts, for all 
fuch perfons as are maſterleſſe, or out of ſeruice : as alſo for all idle, 
vagrant,or wandring Rogues, beggers,or other perſons; and further 
that they the ſaid petie Conſtables within their precins , do take 
examination and account, of all thoſe and ſuch other perſonk , as be 
common Alehouſe hunters, or which expend much money in ryor, 
or which do not labour for their living, nor haue not whereon fo to 
maintaine them , and thar the ſame ſearches be holden all over in 
your Hundreds in one night, and at ſuch other ſeuerall times as to 
your direction ſhall ſeeme-meete , and if any ſuch perſons ſhall bee 
found inthe ſame ſearches, and that vpon your or the petie Conſta- 
bles examination taken of them, or any of them, there ſhall be found 
any cauſe of ſuſpition in them, or any of them , that then they bring 
the ſame perfons before.vs, or ſome one of ys, or ſome other of his 
Maieſties Iuſtices of the peace of this Countie, to be further exami- 
ned inthe ſaid cauſes, And forthe better doing hereof, we require 
you to command in his Maieſties name, That cuery petic Conſtable 
within their precint doe require (and charge) two chiefe diſcreete 
Headboroughs in euery Pariſh to aſſiſt them the petie Conſtables in 
thus ſeruice. And hereof faile you not,&c. 


A HuyandCry after Robbers &c. 
Toall Conſtables,and other his Maieſties officers,as well with. 
in the Countie of Cambridge, as elſewhere within the 
Realmeof England. 
V \/ Hereas complaint hath beenmade vato me M. D,one of his 
©. Maickties yaſtices of peace within the ſaid County 4 1 nary 
| ridge, 
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Cantebr. 


Cantebry, 


bridge,by I.S. of, &c. Husbandman , That vpon Tueſday at night 
laſt (beingthe dayofthis inftanr Nouember) hee was rob- 


bed of certaine linnen taken out of his houſe, with ſome *ſome other 


things zand that he hatlt manifeſt cauſe of ſuſpition of one A,N. a They would | 


lewd rogue (here deſcribe his perſonageandapparell.) Theſeare in 


' his Maieſticsnameto require you and euery of you to make ſearch 


within your ſeueral precindts for the ſaid A.B.and alſo to make Huy 
& cry after him from town to town,& from countrie ro country , & 


_ thatas wel by horſmenas foot men. And if you ſhal find him the ſaid 


A.B. that then you carry him before ſome one of his Maieſties juſti- 
ces of peace withinthe countic where he ſhall be taken,by him to be 
dealt withall according to law,&c. | 


A Warrant for one who hath dangerouſly hurt another. 


Oras much as Iam credibly informed that. B. of your Towne, 

Blackeſmith, hath now lately dangeroufly hurt one T. G. of your 
ſaid towne Husbandman, by a blow which he hath ginen the ſaid T. 
on the face, andanother on the backe ; ſoas the ſaid T.is indanger of 
death thereby : Theſe are therefore in the Kings Maieſties name 
ſtreightly tocharge and command you, That immediately vpon the 
ſight hereof, you or one of you doe bring the ſaid I, B; before mee, 


or ſome other of his Maieſtics Iuſtices ofthe peace of this Countie, 


to find ſufficient ſureties as well for his appearance before the Kings 
Maieſties Iuftices,at the next generall Gaole deliuery to be holden 
for this Countie,then and there to anſwere vnto the premiſſes,and to 
doe and receciue thereforethat which by the Court ſhall be inioyned 
him. As alſo that he the ſaid I. B. ſhall inthe meane time keepe the 
Kings Maiefties peace towards his ſaid Maieſtic,and all his liege peo- 


ple,and eſpecially rowards the ſaid T.G. And hereof faile you not 


at your perils. Dated,&c. 


For the reputed father of « Baftardchild. 


Hereas complaint hath been made vnto me,by K.I.of your 

ſaid rtowne ſinglewoman,that ſhe is (gotten) with childe b 

one T.S. alſo of your ſaid rowne Butcher : Theſe arether- 
fore to will and require you, and in his Maieſties name to charge and 
command you,and either of you,that preſently vpon thereceit bere- 


of, you attach the bodice of the ſaid T.S. and thereupon to bring higz 
beforeme, (or ſome other of his Maicſties Iuſtices of the peace for 
this county)to find ſufficient ſureties,as wel for his appearance at the 
next generall ſeſfionsof the peace to be holden for this countie,as al- 
ſo for his good behauiour towards his Maicſtie, and all his licge 
people in the meantime. And hereof faile you not,as you wil anſwer 
the contrary at your perils, Dated,8&c. 


Where 
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Where a Mayd ſeruant is gotten with child and from thence _ 
| ſentto fo place of birth i 


Oraſmuch as. M. for the ſpace of yeares now laſt kl 
paſt, hath dwelt in the pariſh of W. (in the countic of E. Jand be- q 
- ing there ſetled,and inſeruice with of W. aforeſaid, 


was gotten with child , and being ſo with child, now ſentor conuey- 
ed to your towne of B. vnder colour that ſhe was there borne; to the 
burthening of your ſaid towne,and contrary to law : Theſe are in his h 
Maieſties name to charge and command you ſafely to conuey the | 
ſaid I. to W. aforeſaid, there to be ſer on worke,or otherwiſe to bee 
prouided for according to the law ; and that youdeliuer and leaue,or 
offer to leaue the ſaid I. to and with the Churchwardens and Ouer- 
ſeers for thepoore of the pariſhof W. aforeſaid. And hereof faile 
you not, 6c. 

Note that ſuch maid ſeruant cannot be ſent from the place where 
ſhe is(or laſt was)in ſeruice,to theplace of her birth , but muſt ſet her 
ſelfe to labour where ſhe laſt dwelt,or ſerued,beingable of body: Or 
being impotent,ſhe is to be relieued by the Towne where ſhee laſt 
dwelt,or ſerued.Sce hic antea,tit.Poore. 


AWarrant for Ouerſeers to gine vp their Account. 


To the High conſtables of the Hundred of, &c. 


Heſeare in the Kings Maieſties name to charge & command you 
—_— T forthwith to giue ag to the Churchwardens,and mode 
Ouerſeersof the poore of cuery pariſh within your Hundred, that 
they do perſonally appeare before vs at Newmarket, at theſigne of 
the Greyhound there vpon Tueſday the of 
next comming, by nine ofthe clock in the forenoon of the ſame day, 
to yceld vp,and to makeatrue and perfe account in writing , ſub- 
ſcribed with their names or marks, ofall ſuch ſums of money as the 
haue receiued, or ratedand cefled and not receiued, for and towards 
thereliefe of the poore of their ſeuerall Pariſhes, and alſo of ſuch 
ſock (to ſet their poore on worke)as is in their hands,or in the hands 
of any their ſaid poore to worke,and of all * other things concerning g,. wes 
their ſaid office, and hereof thatthey faile not at their and cuery of beinthetitle 
theirperils. And further we require you, that you giue warning to *9**<: 
the petic conſtables of euery rowne within your ſaid Hundred, that 
they or one of them be alſo then and there preſent before vs, ts in- 
forme and certifie vsof the names of ſuch other perſonsas are meet 
and fitting to be Ouerſeers of the poore within their ſeueral Towns, 
for this yeare next inſuing.And hereoffaile you not,&c. 
And this warrant muſt be vnder the hands and ſeales of two Iu- 
ſicesar the leaſtzthe one of the quorum,Y ide tit Poore, 
_ off 
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 AWarranttonew Onerſeers to take their charge. 

BY vertue ofthe ſtat. made in thethree and fortieth yeare of the 

raigne of our late Soucraigne Lady Queene Elizabeth, (intituled, 
An Ac forthe reliete of the poore) Theſe areto will & require you, 
whoſe names are hereunder written, that you together with the 
Churchwardens of your Pariſh for the time being, do (accordingto 
the ſame ſtat.) take order from time totime, for this yeare to come, 
for the ſetting to worke of the poore within your Pariſh; and forthe 
raifing of a conuenient ſtocke of ſome Ware,or Stuffe,in your towne 
tothar purpoſe;and for the prouiding of neceſlarie reliefe for fuch as 
be lame and impotent amongſt you;and for the placing as Apprenti- 
ces,ſuch children whoſe parentsare not able to maintaine them. And 
hereof ſee that you faile not, at your perils. Dated,8&c. 

This warrant muſt alſo be vader the hands and ſcales of two Iuſti- 
Ces. Vide antea, tit.Poore. 


A Warrant to diftreine ſuch as refuſe to pay their 
Rates for the poore. 
To the Churchwardens, and orher the Overſeers 
for the Poore,within the Pariſh of W. 
and to euery of them. 


FO raſmuch as weare credibly informed, that the perſons hereun- Ch, 


der named, do refuſeto contribute or pay the ſummes of money 
hereunder mentioned (vpon their heads)being afleſſed and rated vp- 
on them ſeuerally,for and towards the neceflarie reliefe of the poore 
of your ſaid towne, according tothe forme of the ſtatute in that be. 
halfe lately prouided ; Theſeare therefore in his Maieſtics name to 
charge and command you & every of you, forthwith to leuie all and 
eucrie the ſaid ſeuerall ſummes of money vnpayed , and all the arre- 
ragestherof, of all and euery the ſaid perſons ſo refuſing, by diſtreſſe 
and ſale of the offendors goods, you rendring to the parties the ouer- 
plus that ſhall remaine vpon the ſale of the ſaid goods; and this ſhall 
be your ſufficient warrant therein. Dated,&c. Yideantea tit.Poore, 


Another. 
Tothe Churchwardens, &c. 


T Heſe are in his Maieſties name to charge and command you and Czuetr. 


euery of you, preſently ro demand of all and cuery thEperſons 
hereunder named, all and cuery rhe ſeuerall ſummes of money here- 
under ſeuerally written, or ſer vpon their heads , being aſſeſſed and 
rated ypon them for and towards the neceffarie relicte of the poore 
of your ſaid Towne, according to the forme of the ſtature inthar be- 
halfe lately prouided : And ifthey orany of them ſhall refuſe ro pay 
the ſaid ſeuerall ſummes of money ſo rared vpon them , That then 
preſently you leuy the ſame by diſtrefle, and ſale of the offendors 
g00ds, rendring tothe parties the ouerplus that ſhall remaine vpon 
the ſale of their ſaid goods. And this ſhall be your ſufficient warrant 
therein. Dated,8&c. Theſe. 
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(on. 


Theſe two laſt Warrants muſt alſo be vnder the hands and ſeales 
of two Iuſtices, &c. | 


A Warrant for a generall ſearch for Rognes. 


Tothe High-Conſtables of the Hundredof,8&c. 


Heſeare in the Kings Maieſties name to charge and command 
you, that you together with the petie Conſtables of the ſeuerall 
townes,pariſhes,and hamlets within your Hundred (taking ſufficient 
afſiſtance out of the ſaid townes) doe make a generall priuy ſearch 
within cuery ofthe ſaid ſeuerall rownes, pariſhes, and hamlets vpon 
at night next comming,for the finding out and appre- 

hending of all Rogues, Vagabonds, and wandring and idle perſons, 
in orabout your ſaid ſeuerall Townes, pariſhes, or hamlets , and that 


ſuch as ſhall be found and apprehended, you do cauſe them to bee 


brought before vs the next day vnto L, by nine of the clocke, there 
to be by vs? dealt withall according to the late ſtatute in that behalfe 
prouided. At which time and place we further require you, together 
with the ſaid petie Conſtables to appeare before vs,and there to giue 
anaccount and reckoning vpon oath,in writing, and vnder the hands 
of the Miniſter of every ſeuerall pariſh within your Hundred, what 
Rogues, Vagabonds, wandring and difordred perſons haue bin there 
apprehended,as well in the ſame ſearch,as alſoſince thelaſt aſſembly 
and meeting that made was for this purpoſe,being vpon or about the 
day of laſt paſt. And hereof faile you not,G&c. 
Note; that all Rogues which ſhall be brought before the juſtices 
vpon ſuch ſearch (after examination of their idle life, taken by the 
Tuſtices)are either to be whipped by the Conſtables of the Towne, 
where the Iu.fit (as it ſeemeth:) or elſe from thence are to be ſent to 
the houſe of correction, and to beconueyed thither by the Conſta. 
bles that brought them,and yet at the charge ofthe Hundred; which 
ſeruices impoſed vpon the Conſtables, are ſome cauſe of their neg- 
le of this {eruice: And therefore T haue ſer downe another courſe 
and preſident perhaps no leſle ſeruiceable, which alſo may be perfot- 
med and done euery moneth, or euery meeting of the juſt. if need 
ſhall ſo require: or if the juſtices cannor, or ſhall not meet, yet, it ſce- 
meth, ſuch warrant may be granted out by any ene Iuſtice of peace 
as follogeth. 


Theſe are in the K. Maieſties name, to charge and command you, 
that you together with the petie Conſtables of the ſeuerall townes, 
Pariſhes, and Hamlets within your Hundred (raking ſufficient afſi- 
ſtance our of the ſaid rownes)do make a generall priuy ſearch within 
euery of the ſaid ſeuerall townes, pariſhes, and hamlets, ypon 
at night next comming; for the finding out, and apprehending of all 
rogues, vagabonds, and wandringand idle perſons,in or about your 
ſaid ſeuerall townes,and that ſuch as ſhall be found and apprehended, 
you do caulc them to be puniſhed in cuery ſeuera)l towne or _ 

| where 


* What the * | 
Tuſt, ſball do 

with them, | 
ſce infras 


See thetitle 
of Rogues, 
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where they ſhall be ſo appretiended by the pety Conftablesof every 
ſcuerall pariſh reſpectively; and by them alſofurther to be conueyed 
accotding to the ſtatute, And it any of the ſaid rogues ſhal appeareto 
be dangerousor incorrigible, that then you cauſe ſuch'to be brought 
before me,or any other of his maieſties Tuſtices of peacce,of this diui- 
ſion,to be further dealt withall accordirig tothe ſtatute in' ſuch caſes 
prouided.Dared,&c. | FITC ER 089 HOLM 51) opts 

Afterwards any orie of theſe juſtices may take the examination of, 
or proofe againſt ſuch dangerous rogue, and finding <aufe,-mny then 
ioyne with any other juſtice of peace of thar limit, being of the quory, 
and commit ſuch rogue tothe houſe of correion,or gaole,although 
the ſaid two Iuſtices ſhall not meet together abour it. ; 


A warrant fora fugitiueſeruant. R 


Ohannes Curts miles, vnws Iuſticiar. Domini Regis. ec. Ballinis Hun- Cat; 


ared.de B. et T, H. Conſtabular' de M inCimitat.pred falut'. Quia E. 

L. retentus in ſernic T.T de M, prediit. fibiſorniend. (ſecundum formam 
& effectum ſlatnti de ſernientibueedit.) a ſernitio predith, IF fint cauſa ra- 
tioxabil',gs licentia ipſous 1.T. receſiit (vt dicitur ) Ideo ex; parte Domimi re- 
gt vobrs & cuilhet veſtrum precip'o. quod pref..E.L.ad prefat.l.T. magi- 
ftrum ſnum de ſerutend.del. berar. faciat”, Et fi hoc recuſauer', tunc eum gaols 
Caſtr: Cantebr. duc! faciatts, quonſque, &c. Ita quodenm habeatis coram 
me, ſocys meis, Tuftic.difti domini Regis in Cum pred' ad proxim.ſeſſ. pa 
cis ibia.tenend' ad faciend' & recipiend.ea que. ei tunc & 161d. in hac parte 
obycientur.Sigill,meo figillat* dat. apud, + | 


Another forthe ſame. 


Ymeon Steward miles,unu Infic. &c. vic.com.pred', NecnonTB, gy 


Conftabular' v.lle de B.& RN. ballino itinerantiin eodem Com, & eo- 

rum cuilibet ſalut', Ex parte didti dow! Regis vobis & curl. bet veſtrum 
manado,quoa attach.ſeu onus veſtrum attach.W.R.de B-pred.Laborer,ta qd 
eum baliats. ſeu vn veſtr habeat,corams me & ſocijs me:s Iuſtic. ditt ao- 
min Regis ad pac in Com. prad. conſeraand',Necnon, &c. aſiren aa proxe 
im. generalem Seſf.onem pacis in Com,pradtenend' ad reſpondend.tam d:ito 
dome. regi,quam R.C.de ers. Yeoman, quare ;nſeru, tio ;pſuts R. apud Tin 
com. pred. nuper retentus,ab eodem ſeruttio ante finem termini inter eos con- 
cordar', ſine cauſa rationab:li & licenc” ipſine R, receſiit, 18d:&: Domini Re- 
gets nunc contemptum, es 1pſins R. graue dann, & contra forman ſtatuti 
inde nuper edit” & prouiſ. Et habeatis ſeu uns veſtrum babeat, ib; tunc hos 
preceptum,Teſt,7c. | 


Another for a fagitine ſernant. 


"FO the Sherifeof, &c. Whereas I.E. being lawfully retained in 
# ſeruice with N. A. of, &c. is departed from his faid maſters fer- 
vice before the end of his rerme,without his maſters leaue or licence 
(or witho.t any reaſonable cauſe) contrary to the lawes and ſtatutes 
of this Realme inthat behalfe pronided:; Theſe A” his 
| aic= 


14 
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Maieſties name to command you and euery of you,that you or ſome 
one of you doe attach the body of the ſaid I. E. and to bring him be. 
fore me(or ſome other of his Maieſties Tuſtices of pezce,&c.) to fird 
ſufficient ſareties, well and faithfully to ſerue his ſaid maſter accor- 
ding to the couenant berweenethem made: and ifhe ſh:l refuſe thus 
to doe, that then you cauſe him to be conueyed ſafely to the Kings 
Maieſties Gaole, &c. As before in a warrant for the peace. 

Or thus * That the ſaid I.E. to his ſaid maſter, to ſerueagain you do 
cauſeto be deliuered : and if that to doe he ſhall refule, that then you 
cauſe him to be conneyed to the Gaole,8&c. 


A Warrant for one refuſingto ſerue. 


Ohannes Milleſſent Miles,vnm Inſt. &c. R.L. ballino deS. in Com. com, v1h. 
pred.ſalut'.Ex parte difi Cn_ tibi mando quod attachias Ri_A.de 
$.prad. Laborer, It« quodeum habeas coram me vel ſocys me: s Inſt.difti 


Dom.regis ad pacem in Com.prad.conſeruand', (Necnon add ner/a felon a, 


iranſer co alia malefatla in codem Com. audiend, & termin' affie. )adprox. 
general, ſeſſ" pacis in com.prad.tenend', ad reſponaend. tam d.cto dom, regr, 
quam BAC. de Acre. Yeoman, quare ipſe pred. R.A.L cet in ſeruit.o congruo 
proſeatu ſuo,per pref. B.C. fait ſepius requiſitus e: ſeruire,ipſum tamen B.C. 
ſermre pemtua recuſanit,in contempt” ditt; dom. regis & tpn B.C. graue 
dampnum + contra forma flatut. de ſeruientibus nuper ea t. & pron. ft. Et 


 babeas 1bitunc hoc mandat' Teſte, fc. 


And yet ſee the ſtatute 5. E/.cap.q.whereby the departure of a ſcr- 
uant, & refuſing to ſerue,&c.arercterrcd torwo Tuſtices of peace,by 
them to be firſt cxamined,and then the offendors to be commirted,if 
they be faulty cherem. See antea,tit. Laborers : and Warrants. 


For CAlehouſe keepers to renew their Recog. 


R 9%er Vernon Knight, one of the Kings MaieſtiesIuſtices,&c. 
Theſe are inthe Kings maieſties name to require you , That 
youdire& your precepts to cuery pettic Conftable within your hun- 
dred,requiring them that they warne all Alehouſe keepers and Vi- 
Quallers within your ſaid hundred, to be, and perſonally to appeare 
before vs at Lynton, yon Thurſeday &c. then and thither brin- 
ing with them rheir Licences : And further, that every of them 
being with them a Certificate of their fitnefle and honeſt behauiour 
in keeping of their Alchouſcs and victualling houſes, vnderthe hands 
of foure at the leaſt, of the moſt ſubſtantial, honeſt, and diſcreetin- 
habitants ofthe pariſhes where they ſo keepe or dwell. And hereof 


faile you not, &c. 


A Warrant for the ſuppreſiung of an Alchouſe. 


Ohn Cage Knight, and EawardHinde Knight, two of the Kings Ma- 
ieſties luftices of peace within the ſaid countie of Cambridge. To 

- the Conſtables of B. and toeither of them greeting. Whereas we 
are credibly informed that R,D.of your towne, victualler, is himſclf 
a man 
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a man ofcuill behauiour, and befides,doth ſuffer euill rule,and diſor- 
der tobe kept in his houſe, contrary to the lawes and ſtatutes of this 
Realme : Theſe aretherefore in his maieſtiesname towiltand com- 
mand you forthwith to repaire to the houſe of the ſaid R.D. and'to: 
charge hirh to ſurccaſe from keeping any longer any Alchouſe or rip+ 
ling houſe,and from common ſelling of Aleor Beere, at his peril:and 
withall that you cauſe his ſigne to be pulled downe ; hereot faile you 
n&&,as you and cither of you wilanſwer tothe contrary at your peril, 
Giuen ynder our hands and ſeales at B.the day of ; 
and in the yeare of our moſt gratious Soucraigne Lord Charles, 8&c; 


© A WVarrantio leuie money forfeited by Ale 


Cc houſe hannters. 


Richard $.George Knight,one of the Kings Maieſties Tuſtices ofthe P, 
within the {aid countie of Camb. to the Conſtables and Church 
wardens of the Pariſh of W. and to euery ofthem, greeting; 


Þ Orafouch as it hath beene duely proued before me, according to (atebr; 


the ſtatute inthat behalfe prouided,that all and euery the perſons 
hereunder named, being inhabitants within your Pariſh of W. vpon 
thetwelfth day of this inſtant moneth of Nouember,haue beene,and 
continued drinking and tipling in the houſe of G. W. of your ſaid 
towne (Inne-keeper, or Alehquſekeeper) contrary to the forme of 
the ſame ſtatute: Theſe are theretore in his Maicſties name to charge 
and command you and cuery of you, forthwithto leuiec by diftreſſe 
and ſale of the goods of cuery the ſaid perſons hereunder named,the 
ſumme of three ſhillings and foure pence a peece: if they ſhall refuſe 
or neglect, forthwith to pay the ſame (which ſeuerall forfeitures ſhal 
be beſtowed and imployed by youto the vie of the 'poore of your 
faid pariſh) and that you render to cuery of the ſaid offendors the 0- 
uerplus that ſhall remaine ypon your ſale of their ſaid goods : and if 
the ſaid offendors, or any of them ſhall refuſe or negleQto pay their 
ſaid ſeuerall forf-itures, and that you can find no ſufficient diſtreſſe 
whercon to leuie the ſame, that then you the Conſtables, or one of 
ou, ſhall commit euery ſuch offendor or offendors (refuſing or neg- 
eQing to pay the ſaid ſumme or forfeiture, and not having ſufficient 
whereon to be diſtrained for the ſame)to the ſtocks,there to remaine 
by the ſpace of foure houres : andthis ſhall be your ſufficient War- 
rant herein, Dated, &c. 


A Warrant to conuent alt Fituallers, &c. toput is ſurcties 
far obſeruing Fiſh-dayes according to Proclamation. 


Tothe High-Conſtables of the Hundred of Rad- 
field, and to cither ofthem, 


s Heſeare in the Kings Maieſties name to command you towarne 
all the aneholders, Tauerners, Cookes, RA ta 4 
Ii chers, 


CE rn wy TO 
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chers,and other ViQuallers whatſocuer within your Hundred, per- 
fonally ro.appeare before vs at Lynton vpon Thurſday beeing the 
twentieth day-of this inftant Februarie, at the figne of the Griffen 
therezandtobring with them ſureties thar ſhallenter inro-bond with 
them to his Maicfties vſe fot the due obſcruation of the orders lately: 
liſhed Forzhe reſtreint of killing, drefling, and eating oFAeth ini 
t,or vpon Fiſh-dayes,accordingto his Maieſties Procfamation 
iatharbehalfe, and thatyou,orone of you,be then and there with; 
todcliucrvsanote in writing ofthe names, ſirnames, and dwelling 
places ofeuetie of them, and of all:other that viQtuall withonr Li- 
cence within your Hundred,as you will anſwer the contrarie at your 
perils. Dated at Weſtm.the 1. day of Februarie, &c. @ © 


| Againſt Althouſekeepers. _ _ __ oh 
TJ like Warrant may bee madetoleuie the forfeitures of Inne. 
-W' keepers,or Alehoufckeepers, for fyering rowneſmen or others, 
tocontinne drinking in their houſe; or for ſelling lefle then one quart 
of their beſt beere or ale'for 1. d. ſauing that the diſtreſſe taken of 
ſuch Innekeepers and Alchouſekeepers,is not to be ſold, till after fix 
gayes,andthen for default of ſatisfaQion,, the ſame are preſently to 
be appriſedand fold, and therfore ſuch warrant muſt thereinbe made 


accordingly, ſee 1.14.c4.9.P.7.8. 
© Tolenjethe forfeiture for nat keeping the Aſiſe, &c. 


R 2% Thornton Knight, one of the Kings Maieſties Iuſtices, &c. 
* SForaſmuchas ir hath beene duely proued before me (according 


% 


| tothe ſtarutein ſuch caſe prouided) that G. W. of your ſaid rowne 


Alchouſckeeper, hathlarcly vttered or ſold (in his houſe) lefſe then 
ane full Ale-quartoftheheſt beere for one penie, contrarie to the. 
forme of the ſame ſtatute: Theſcare therefore in his Maieſties name 
tochargeand command yau foorthwithto leuie by diſtreſſe of the 
gaads ofthe ſaid G,W. the ſumme of xx.5. the ſame to be beſtowed 
and imployedby you tothe vſcofthepoore of your Pariſh, and if 
the ſaid G.W,within ſixdayes next after ſuch diſtreſſeby you taken, 

all not pay the ſaid xx.$, That then you cauſe the ſaid diſtreſſe pre- 
ſentlyts bepriceſed and ſold, And that you beſtow xx. s. of the mo- 
ney ſo made, to the vie of your pooreas aforeſaid, and the ouerplus 
that ſhall remgine vpon yourſaid ſale of the ſaid goods, that you ren- 
derthe ſame ouerplus to the ſaid G,W. And this ſhall be your ſuffi- 
cient warrant herein. Dated, &c. ' 


Awarrantfor the remouing ofa petic Conſtable, 
and forthe ſwearing of another. 


(Hom Dei gra' &c. vicecom” Cantebr”,Necnon capitals 9" "3g 
hundredide R. & cornm cailibet ſalut', QniaW. P.& R.S.ſubconſlabu- 
lay 'wille de C.-K. (certts de cauſis nos monentibus) ab officio ſuo amonert 
& tx omerari ftcimws;Ideo vobis & cuilibet veitrum coniunclim & diniſoms 

19213 | | Precips- 
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precipimus & mandamwa, quod T. Fc R. M.ad omnia & fingula eidem of 
ficio incumbentia bene & fideliter exercenaa & exequenda (prout ipſi nobis 
. inde reſpondereVolgerint ) inrare faciatis: diftiſq, WP. & R. 8. ſimilit'in- 
iungentes, quod ipft de dicto offic' viterias exticendo & exequends nullatenus 
ſe intromittant, quouſq, aliud de nobis habuerint mandatum: Et quicquidin> 
de feceritis, Juſticiarys noftris ad parem moſtram in ditto com' conſernand' aſ- 
ſigp' 4d prox general” ſeſioxem pacts apud C.indicto com” tenind', certifices 
tus, Hoc preceptum naſtram tunc ex ibidem remittentes, Teſte Iacobo Rey*+ 
nolds milite,uns Inſticiar' ndftrorum predit#.tali die,erc. by oh 


You ſhall find this former prefident in M, Lawb. But vpon ſuch 
warrant,quere who ſhal gine the oth to the new Conſtables, whether 
the high Sherife, or high Conſtable that ſhall execute ſuch wartant, 
or the Tuſtice of peace that granted out ſuch warrant. NETS bt. 
This authoritie of remoouing petty Conſtables, and of chooſing 
and ſwearing new,is reputed properly to belong to the Leet , (it be- 
ing one of the ancienteſt courts in the Realme,Br.Leet r 4. ) and if the 
new ele be not preſent at the leetto take his oathaccordingly, then 
vpon certificate or totice therof to any Iuftice of peace of that coun- 
tie, the juſtice doth vſe to ſend his warrant for the partie ſo choſen, 
and to giue them their oath. - | 
Alſo in default of the Leet,or otherwife, where there ſhall be iuſt 
cauſe to recciue a perty conſtable,for his inſufficiencie,or for any mil- 
demeanor,or other cauſe,cuery juſtice of peace , (ex officio,2s it ſee- 
meth) may remooue the old conſtables,and may chooſe; and fweare 
new:whichalſo weſee tobe warranted by common experience. Sce 
Lamb.ofthe duties of conſtables,pag. 1 9. : ; 
And Ihane ſcene ſome preſidents to ſuch purpole as followeth. 


Toour louine friend 4:B. of W.T eoman 


Heſeare in his Maieſties name to charge and commmaund you , to 

make your tepaire vhito vs,or to ſonic: other juſtice of peace of 

this Countie, totake the Oath of a Conſtable, to ſcrue his Maic- 

+Ifeh ſtie within the town of w. (*according to the choice made of youby 
not chore theTuricatthe laſt Leer holden in your rown.)And hereof faile you 


theLeer,this not. Dated,&C. 
clayſeisto be 


left out, The forme of the Oath concerning tht of fice of # Conſtable. 

Ou ſhall ſweare, that you ſhall well and truly ſexue our Soue- 

raigne Lord the King ilfghe office ofa Conſtable : you ſhall fee 

and cauſe his Maicſties ce to be well and duly keptand pre- 
ſerued according to your powlff : you ſball arreft all ſuch perſohs, as 
in your ſight and preſence fhaNſFide or goe armed offenſiucly,or ſhall 
commit or make any Ryot, Aﬀray, or other breach of his Maieſties 
peace : you ſhall doe your beſt indeauaur ( vpon complaint to you 
made) to apprehend Rf Felons, Barrettors,and Ryottors, or perfons 
riotouſly aſſembled : And if any ſuch offendour ſhall make reſiſtance 


C antebr, 


Ii 2 | \((with _ 
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(with force)you ſhall leuie Huy and Cry, and ſhall purſue them vntill 
they be raken : you ſhall doe your beſt indeauour that the Watch in 
| | your rowne be duely kept, and that Huy and Cries be duly purſued | 4 
| according to the ſtatute of Wincheſter : And that the ſtatutes made | 
[| for the puniſhment of Rogues and Vagabonds , and Night-walkers, 
i and ſuch other idle perſons, comming within your bounds and li- 
6 mits, be duely put inexecution : you ſhall haue a watchfull eye,xo 
i ſuch perſons asſhall maintaine or keepe any common houſe or place 
| | where any vnlawfull games or ſhall be vſed ; asalſo to ſuchas ſhall 
[f frequent or vſe ſuch places, orſhall vſe or exerciſe any vnlawfull 
'f games there, or elſewere, contrary to the ſtatutes. Atyour Aſſiſes, 
q Seſſions,or Leet, you ſhall preſent all and every the offences done, 
[ contrary tothe ſtatutes made ( 1.14c063,4.1acobi,ef 2 1.Tacobi Regis) to 
[ reſtraine the inordinate hanting and tipling in Innes, Alehouſes, and 
{ other Vicualling houſes,8& for repreffing of drunkennefle : you ſhall 
i} true preſentment make of all bloud ſheddings,affrayes, Out-cries,re- 
" ſcous, andother offences committed or done againſt the Kings Ma- 
1 ieſties peace, within your limits : and you ſhall haue a care for the 
maintenance of Archeric according to the ſtatute: you ſhall well and 
duly execute all precepts and Watrants to you direQed fromthe ju- 
ſices of peace of this county: And you ſhall well and duly according 
to your knowledge,power,and abilitie,do & execute al other things 
i belonging to the office ofa Conſtable,ſo long as you ſhal continue in 
f this office, So helpe you God. | 
22 This oath I haue ſet downe the more largely,thereby to ſhew the 
principall matters whereof the Conſtables are chiefely to haue care. 


CA I OE NA SANTOS: 


ſtices of peace of our Soueraigne Lord the Kings 
Maieſtie, within the county of Cambridge, to the 
| ſherife,bailifs,conſtables,and other the faithfull mi- 
S2X=2e=4 niſters of our Soucraigne lord within the ſaid coun+ 
tie,and to euery of them, ſendeth greeting. Foraſmuchas A.B. of, 
&c; Yeoman, hath perſonally come before meat &C. 
and hath found ſufficient ſuretie (that * is to ſay, C.D.and E. F. 8c, * TheSuperte. 
| Yeomen , cither of the which hath vndertaken for the ſaid A.B. vn- n r good, 
8 derthe paine oftwentie pounds). and he the ſaid A. B. hath vnderta- pam Þ. 
| ken for himſelfe vnder the paine of fortie pounds: that hethe ſaid A, the ſurctics | 
B. ſhall wel andtruly keepe the peace toward our Soueraigne Lord, ***<fums 
andall his liege people,and eſpecially towards G.H.of,&c. yeoman, 
and alſo that he ſhall perſonally appeare before the Tuſtices of the 
- peace 


Aa 


Preſidents. 


peace of our ſaid ſoueraigne Lord, atthe next geherall ſeſſions of the. 
tobe holdenforthis _— Cambridge : Therefore on the 
halfeof our ſaid ſoucraign lord, command you, andeuery of you, 
that you viterly forbeare and furceaſe to arreſt take;impriſon, or 0- 
therwiſeby any meancs(for the ſaid occaſion)to moleſt the ſaid A.B. 
And ifyou-haue ( forrhe ſaid occafion, andaone other) taken or im-- 
priſoned him, that then'you docauſec him tobe delivered, and ſer ar 
ibertic without further delay. Yeoucnat Cambridgeaforeſaid,vn- 
der my ſeale this laſt day of Iuly;&c- : .: .5 
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Of” Gmysn. ſacre theologia doctor eh c: wma Inftic domini Regis, 
omnibus Ballinis er miniſtris domini'Reetinfra Com prac? et corks 


cuilibet ſalmem.) Quia AB. et C.D.coram meperſonaliter conftitut' ma.. 


nuceper” pro 1.5. ſub pena xl.li. quas conceſſer et vierque eorum pro [e per 
os, fold Kan ox 4d ops bt demi Reviclencs; 3 fb. 5-5. of 
malum aliquod W.T. eneniat de —— &c. per dit 1.8, el per pro- 
car ſun quoniſmods, vobi & cuilibet veſtrum ex parte domini-Regis man- 
ao, quodcaptioni coyporis eiuſdem I. S. quocunyue modo cenſeatur pratexts 
alicuins precepti ſine Warr' vobss ſen alicui vetrum in hac parte direct ſin 
dirigend ſuperſedeatis & fine delatione deliberari fac datis, &c. 


_Aliace 


. C.&c. vn Iaftic' dowini Regis, covie ac omnibus & fingulis balliuis 
| & fidelibus d1&ti domini Regis in codem Com & eoris cuilibet 
ſalute, quiaT. S. ſuffi fecur de pace (& de. bond geitu ſuo) erga dit 
dom!” Regems & precipue ergaW.T. cors me inucnit, Idto ex parte didts dg- 
mini Regis vobs & coiltbet vetram mando er precip.o firmiter iniungens 
quod de 1pſe I.S oy huiuſmodi ſcoar'. pacis inueniend” cap : fine arreſtand' 
omnine ſuperſea'. Et fi wo T. $."e4 occaſione ceperitts ſine. impriſonauer” 
tunc 64 deliberari fac, ſt ipſuns ea occaſione & non alia detineatur Teſte,ofc. 
, If the priſoner be in the Gaole, ſecanother forme hic poſtea,tir. Li- 
erate. | | 
Note that ſuch S#perſedeas is good , though it name neither: the 
ſureties'northe ſummes wherein they are bound ; but yer it is the 
better forme to expreſſe them both, for then if it ſhall appeare that 
the ſureties are nor ſufficient men, or not bound in ſufficient ſummes 
better ſureties may be taken , And accordingly all the Sperſedees 
iſſuing out of the Chancery, Kings Bench, and Court of Common 
Pleas do rehearſe rhe names of the ſuretiesand the ſummes, &ghoſe 
things whichthe higher Court do vſc are the beſt Rulesand Orders 
for othersto followg&c. 2H F011. | 


| Theforme df aSuperſedess (by a Tuftice of peace) vpoi 
a Writ of Supplicavit againſt an Infant. 
Que! Collizeſacre theologia doctor, wnus Iuſticiar' domini Regis nuns 
4d pacem in com.;pred. conſerneng. aſignat', vicecags. einſdem cons', ac 
| & # $9 omenj- 


Cant. 
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omnibas o fingul' ballinis,conflabulag'g;ceteriſq; divts dow. Regie miniftris 
tar infra libertates, qua extra in corm.pacd', falntey : Sciatu. gd; breae 
aifti domini regis recepi ihe verba, Chardlne,g-c..(teciting hereall the 
Writ verbatim) Er quia 1.B.de,+c.1.8 deer. Brprefat' C. Aucgram we 
prif. Valentino'Cary, ptrſonuliter romparner”, &r predict. IB, & 1.S. 
manuceper' pro ditto C. Aguls infra atatem 1 1. antorexiſtit: vis; quilibet 
Manucaptor. prad. in 20, quas recognoutr . fe debert ditt; domino Regi,ac 
conceſſ. de rerru o& tenement is, bonts FI Catalli furs, ad apices diff; domin.re- 
gu levand. vi, ? pred. C. A. damnnn vel malurni aliq. alitui.de populo 
dit. dom.regis at corpore ſuo, vel de incengio domorum ſuarum non faciet 
vec fieri procurabit quoviſmodo : Tdeo tx parte diiti domini regis vobis & 
cailiþet tony 'de —_— —— on Cs dps ad 
eavenienatne al ſecurttaters paceeper 3þſurm gerttd. ergd ditium dom. 
regem of pn paaNon, ſenalicni Por er be \vobs, ſtu 
alrgud veſtr; inveniend. a wn; "uſt ſuperſed, fac.ommino, EtfiipſumC. 
A.occaſione pred, &r now.glre ceperitu, ſeu capi mandeverits , of in priſons 
ipſins dow. Regis, ſub cuſtodia veſtra deteneritis, tune ipſum 4 priſona in qua 
detimetur fine dilatione deltber- fac*, ſen veſtr' deliberari fac* : Tefte me 
pref. Valentino Cary, 0.4je F ovenr.aunc reg. dichidemregis Charoli det 
gracias. es 5 ut DIC 
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Enricus Smith ſacre theologie doffor, &c. nu Tuftic. dom —_— 
uic.Com, predics. Neenon omnibui canſtabuldrijs balliuts ac alys mi- 
niftri diti dom. Regis & eorum cuilibit ſelutem Sciatis quod manaat* (or 
breut) dom. Regis in hee verba. recepixChurdlus dei gy 85.25. (reciting all 
the writ) Er qara 7.8. de 507 1. Side (f 5. Erpred. T. C.ooram me pre- 
feat V.C. perſonaliter comperner' & pred' IT. B:& 1: Scper pred' T.C.manu- 
ceper* quilibet manucap pred: ſubpenaxx.li.Etpred.TiC-per ſcipſo aſſump- 
Ji ſob penaxl.hi.\de tere' o& rattallis ſuis ad opwe ditti\. dove. Regis levand* 
Ouodproetict T.C. damprm vel maium cc, vt ſupys. © 


A Superſedeas for the good behaxior. 


Noe tharypon good ſurcties taken, (for the good behauior) a Cromy. 237; 


Superſertas of the good behauior, may begranted, as for the P. 
mulatis mutants. | IN Tre LS F1 _ f | 
Note alfo chat a'S 4s, de Capias indittetums de tranſereflion: 
and foofan _— grantedby the Iu. of P. out of Sons Þ 
For otherwiſeit were miſchicuous for the party,as wel by reaſon of 
his imprifonment,as alſo for that he may be outlawed beforethe ſeſ- 
fions,iftheIu.of P.might not take ſuretics of hiay for his apparance; 
andall is but to appeare to anſwerta tbe inditment. 
And M.Crompton is of opinion that theſe may be 
one Iu.of P.with whom agreceth thebooke of of 


be grantedby any cron. 234: 
ntries:But M. Leys hic 275. 


bert thinketh it not inthe Jawfull power of any dheTu.of P. togrant Eine: -"y 

ſuch Seperſed2as, arthis day;burthattmuſtbedoneby twoTb:2t the & 7.3. 

leaſt,&rheohe being ofghe Pxorom:nevicrtheldllefbr that mg 
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_ Cromp.233- 


Lib:latr-60t, , 


Crom.33 4+ 


Crom.234- 


old preſfidentsr1orunne inche\name of one luſtice of peace alone, E 
hane drawne theſc accordingly; pR—_ notwithſtanding the ioi- 


ning oftwo laſtices hereio,and the one-ofthe Quorum , ifthey may 
conucniently. EET I RTE Ws, 


A Superſedeas de Capiasinditatumdetranſgreſfione. 

ppoon__ Beale ſacre rheologie deitpr yon Tuflic. dom. regis mn Cancer, 

. Jed pectin com. pred. confernand ,Neewonad pam vp tranſereſ. Fr. 
in eodene com' eudiend. et termi afcien.vis:rom.pred.fal'. Quia C. Due A. 
in Cem tuo Y comab,venit coram me, ot inuen ſuffic” manucaptores. eſſend? 
corans Iuſticiar diti; domini regis al pacemincomtat.pred.conſernand. Nec- 
non ad dinerſa felaniee,o 6 .1n om et terminand "4 gn,ad 
gineralem ſeſriomem pacis endl Cotn com: pred: prox. die tenend”, ad reſpen- 
La Denewds A eeaſies ers eel: et offencis,un- 
dc indiiÞ .exiſtit:ldeo ex parte diftt dom ," regis tibi precipio quod de capiend. 
Pref.C.D ſeu ipſum impriſonandunt enm, taex cenſaaliqualn .moleftand. 
ommino ſuperſed',cr fi enum, eaexvrauſact nov al.ceperitts. tant ipſum ſine at- 
latione deliber.faciat' ,Teſte me prefato Hictonimo Beale tals die et anne. 


Alias quia'inuenit plegios pro fine; 
J_,Zonardus Maw, ſacretheologia Dodor, 1nus Inſtic. acts Dom. regs Cantely. 
adpace in Com. pred.conſernand”, Necnon ad dinerſefelon. tranſgreſſ. && To 2 

alia malefatia in eode com. audiend.et terminand.aſign.vicecom.com red. 
ac omnibus et ſingulis ball.Conſtabul;ceteriſque dicti domini Regis minifirss, 

tam infra liberiates quam extra inComitat, prediito ſalutem-ticet nuper per 

brexe (vel praceptum) diftidomini Regis vobis ſen uni veſtrum praceptum 
fruit quod caperitss ſeu vnus veſirum caperet A.B. de S, incomitat. predict. 
Yeoman,ſt inuentwe fuerit in eodem, et ad ipſum ſalno cuſtod',lta quod habe- 

retis ſeu uns veſtrum haberet corpus eins coram cuſtodipus packs ac Infticar” 

dictt domini Regu ad pacem in com.pred. (Necnon ad dinerſa felonias tranſ- 

greſ. & alia malefatla in codem comitat. andiend. & terminand, 
afiguat”) apud Cantebr.tali die ad reſpondend.diiio Domino Regi de contep- 

tibus & tranſgreſsion undecoram dictss Inſtic. indictatus exiſtit : quia mo « 

do prediitus A.B. venit coram me & innen ſufficies plegios pro fine ſo cun 

dicto demino Rege pro premiſcis factend', Ideo ex parte diitt Domini Regis 

wobis coniuuttims et diuiſ.mando quod ad executionem breuis predict." wlte- 

rize. fac. ſuperſed. omnins, Et ſt ipſum A .B ga occaſione et non alia ceperitis, 
et ay ai Domini regis detineritts tung ipſum ſine dilatione ab cadews 
deliberar. ſaciat”, ſeu nu veſirum deliber. faciat gt habeat' ſeu unus veſtri 
habeat hoc preceptum adſeſciones pred.dat, die Auguſti anno Regni dom.ne- 
fri Charoli dei gratia,C9'c. 


Superſedeas de Capias pro fine, 


Ohannes Carlcton, Armiger. vnus Inſticiar' dom, regisnunc ad pacem 
in comitat. pred. conſeruana. aſsign'. vic. comitat.pred. ſalut. quia C.D. 
de Ain ditto comit. Yeoman,venit coram meet inven ſufficient .mann- 
captores eſſendi aaproximam generalem ſeſſ.pacis in comitat.pred genend.ad 


fact- 
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Cantebr. 


Canteby. 


1 aciend.finems cuns dicto dom.rege pro quibnſams tranſer.contemptibucet of- 
Uo s,vnde indittatis exiſtitddeo tibs precipio;quod de capiend; pref. C.D. 
impriſonand. ſeu ipſum ea occaſione aliquatit. moleſtand, eninino ſuperſed; et 
habeas ibi tunc hoc preceptum, Teſte me,e7c. CEOANAR 


Superſedeas de Capias indictat* de felonia; 

Ranciſcus Brakin Armiz';unu Inſtieiir :domins.nty a wc ad agen 

in. Comitat. pred.conſeruand.aſsign.vic:comitas predeNecnonomm 
. et ſingulis balltuis conſt4.ceteriſque ditii Dom. regs miniſtric taminſia 
libertates quam extrain dicta comitat falutems : Duia AB de C.inComit. 
redi&.Husbandman,venit coram meet inmen ſufficien ſecurit. eſſends co- 
ram Inftic.dicti doneregts ad pacems in com,pred.conſernuand. Necnon ad dj- 
werſafelonias tranſgr.et alia malefaita ineotirm com. audiend.et terminand, 
aſsign, ad prox general. ſeſ.pacis in comitat. pred.tenend.ad reſpondend Aitt, 
m.Regi de diuerſ.felon. et tranſer unde.corams eis ind.ct.exiſtit , Idever 


parte dic} dom. regis vobis et cuilibet vefiriim mando,quod de capiend.pred. 


ſeu impriſonaueritis tunc ipſam ſine dilatione deliber factat date. 


A. B.ea ex cauſa ſuperſed. omnino , et ſi enns ea uccaſione et non al:a ceperitis, 2 


- Superſedeas de exigifac'. de felonia. 
Harolus,&c. vic.com.Canteby ſalutem: ©nm C.D de A.in Com. tus 


Yeoman,venit coram E.F. &c.et inuenit ſuffiten. manucaption. eſ- 


 ſendi coramcuFtod. pacis noſtre (ac Inſdhe. noſtris ad dinerſas felonias, 
Oc 44 generalem ſeſion. pacis notre apud C. tali die tenend. ad reſpondend. 
nobis de quibuſdam felonys unde indiftatui aſt, Ideotibi precipimus quod de 
vlterius exigend.prefat.C.D ad aliquod evmitus. tuum , vel impriſonand. 
ſore ipſum ea occaſione aliqualiter moleſtand, omnineſuperſed. et habeas ibs 
tunc hoc brene. Teſte Roberto Caſtle pad H.tali dic ot anno. 


Superſcd addeliberand priſonaf Capr protranſgreſſ.vel ſimif. 


\ A D.ar. vin Inflic. &c. Conftabul. ville de B, Necpon cuſtodi Gaole 
Lo dicti domini Regis in Com.predit?. ſalutem. Qu1aW.C. de B.Labo- 
rer venit coram me, et inuenit ſuffic ſecuritat.eſſendi coram Inſtic. ditti Do- 


mini Regis ad proxim. generalem ſeſſion. m-_ in Com, pred, tenend. ad re. 


ond. tam domino Regi quam B.C, de quibuſdam tranſareſſ. ſeu contempti- 

us, Of co per ipſuns pA agork Ideo rye y cailibet Ry mando, 5 co 
predift.W.C.a cuſtodia veſtra ſine delatione deliberari faciatis , et alio man- 
dato mes inde direftinterim ſuperſeatat ;\Et hoc mandatum meums erit vo- 
bis et cuilibet veſlram Warrant. Datum aud Weſtwratting tali dirggyc. 
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Recopniſances. 
{ A fingle Recogmilance taken before 


[uftices of Peace. 
Wo Emorand' od ae anno reent Cantebr, 
[s domini wt; Charol; Dei gratia Anglie, Francia, 


Hibernie regis, ffi defenſoris, & c. venerunt coram 
>} mobis Mi. Dalton, & Iſaac Barrow armiger' Tuſti- 
& car dicti domini regis ad pacem in Comitatu C.conſer- 
Q uand, affignat' I.S. de B.incomitatu predicto yeo- 
> man, & W.S.de eadems Weauerac R. D.de S.inco- 
 mitat' praditi, Taylor, & recognouer ſe debere ditto 
dommo regs, viz.quilibet manucapt. predict. quinque libr, et predifh, T.S. 
decem libr.bonz et legalis monete Anglia, ( foluend. eidem domino regni in 
feſto Parificationis beate Maria vireinis promim. futur'poſt dat preſent.) 
Et niſt fecerint, conceſſerunt pro ſe, hered.executor.et adminiſt, ſus per pre- 
ſentes quod ditte ſeperales ſumme lenent et recuperent. de manerss, meſſud- 
Lis, ter, tenement*, bonis,catallis, et hered:itament.ipſor. .S,W.S.et RD. 


hered.executor et aſien. ſuor. vbicunq) fuerint inuent. per preſent Adt. &c+ 
, Another fingle Recogniſance. | 


ME morand. qa. die anno regni domin* noſtri Cantebr, 


Charoli Dei gratia &c. D.E, de Balſham in com. pred. yeoman, perſo- 
zalit, venit coram me Michaele Dalton «rmig.wno Inftic.ditti dom. regis 
ad pacem in cos, pred. conſeruand, aſign', et recogn. ſe debere dicto alum. 
regi10.l;.bone et legal. monete Angle(de bonis et catallis,terris,et tenementis 
ſhis fieri et lenari, ad opus ditti dom. regis, hered. et ſucceſſorum ſuorum) ſi 
defecerit in conditione indorſata. 

TY Alias. 


A AZmorand.gd. die . armoregnigrc.ventr coram me M.D. Cant. 


£ no Inflic.cf c. aſfig. TH. de Weſtwratting in com.pred, ycoman, et 
T.S.de eiſadem villa et com. husbandman, et manuceperit et vierg, corum 
ſeperatins manucepit ſub pena 5.lilegalis monete Auglie, proW.St,de. 
pred'.tailor, * Bt pred'W.St. aſſump(it proſeipſs ſab pana 10.1. conſumilis 
monete Ang!" quasquidem ſeperales ſummas. kay penal et quilipet corum 
vt pretl.citur recognauit ſe debere ditto dom' regi de terris, et ten'tis bonis et 
catehis ſais fieti,ere. Sipred Wt. deficerit in performe.condic. introſeript. 
"If the partie rg -be bound, be within age, then ſhall he be bound by 
Suretics onely (bur hehimſcffe ſhall not be bound ) and then ſhall 
the ecophll ance be vt ſupra,to this marke(*)and thenas followerh, 
hi infra etatems xx) .aunorum exiſtit, Duas quiaem Pele ſumo as re- 
cognouer” et vierque eorum v3 predjcirur recognonit ſe debere, &e, vi ſupra. 
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Recopniſances. 


Cantebr, 


JS 
_— 


A Recogniſance forthe Peace, 


' eEmorand” qd. die  annoregni dom' noftri Charoli dei 
M., ;atia,chs. R.P, de E.incom pred . yeoman 22 propria perſona ſua ve- 
nit coram me Ric; Lawrence armig”. vno Iuftic” dicti.dom regs ad pacens 
in dicto com. conſeruand. afiien. & aſſumpfit pro ſeipſs ſub pena 20. li. & 
H.1.de L.in cow pred. yeoman,& N., N. ae, &c. & P.9.de,&c. buſ- 
bandmen,zunc & bid. inproprijs perſons ſuis ſimiliter vener”, & manuce- 
perunt pro pred. R.P.wviF.quilibet cor” ſeperate ſub pana 1 00.5. qd.idews Re 
P, jour wht comparabit coram Tuſtic aicts domrtgis ad pace,ad prox .gene- 
ral. ſeſionem pact in com.; pred. tenend”, ad faciend. & recipiend.qd ei per 
curiam tunc & ibid .ingungetur: Et qd. ipſeinterim pacem diiti dows regis 
cuſtodict erga ipſum dom. rege & cunt?. popul. ſuum & precipue verſus M. 
N, pred. yeoman, & qd' dampnum vel malum aligd.corporale 
aut grauamenprefe M. N.aut alicui de populo diiti dom.regis,qa.in leſionem 
aut perturbationens packs ipſine domini regs, ſeu prefati M.cederevaleat = 
yew tr en gre” oy procurabit. Quam quidem ſumm.viginti librar” 
predict, RP. quilibet manucaptorum pred. pradicias ſeparales ſummas 
cent. ſolid. recognouerunt ſe debere dicto domino regi de terris, ef tenemen- 
tis, bonts, & catallss ſuis quorumlibet & cuinſlibet eor”, ad opus diiti domint 
regs haved' & ſucceſſor, ſuorum fieri &+ lenari (ad quorumcungue mans 
deuenerint ) ſi contingerit ipſum R.P, premiſſa, vel corum aliquodin aliquo 
infringere, & inde legitimo modo conuinci, In cnins rei teftimon', ego pre- 
ins Richardus Lawrence, freillum meum appoſui,dat' apud, &c. 

And if the Iuſtice ſhall onely ſubſcribe his name-ro the Recogn. 
withour his ſcale, it is well enough; and ſois the vſuall courſe and 
forme with vs; and that in cither of theſe ſorts: ſc. Recognit* cora me 
R.Th. or duely to ſubſcribe the Inſtices name thus,R.Th. | 


Or thus for the Peace. 


Emo andeme ques die rc, A.B.de cet C.D. df 
VViTecdem,yeoman,venerunt coram me lohanne Layer armiger. vno In- 
Piciar.&c. et manuceperunt pro 1.5. _— de L.&c. qued ipſe perſonaliter 
comparabit coram me prefato lohanne Layer et ſocys mers Inflictarijs paces 
demini regis ad proximam generalem ſeſciont,&c.Et quod ipſe interim geret 
pacemerga cuntium populs Domini Regis, & precipueerga RB. c.vite 
quilibet manucaptorum praediftorum /ah pana vigint' librar”. Et preditins 
T. $. aſſumpſit vt ſupra pro Wi 0 ſub pena quadragint” librar. Onan 
quidem ſamman quadragint' library, pred” 1.5. & quilibet manucaptorums 
ad did ſumman vigint' librar recognouerant, e&rc-vi ſupra. | 
- Andthis may bewell donealſo by afingle Recog. in Latin, vs ſ#- 
ra, with a Condition added, or endorſed in Engliſh, for the keeping 
of the peace,and forthe day and place of the parties appearance at 
the quarter Seſſions, as followeth. 


£ | A Conaition to ay the Peace: - 
Ti Condition) ofthis Recogniſance is ſuch, that if the within 
 bounden1.S.ſhall perſonally appeare before the Iuſtices of our 
ſaid 


L1.Intr.453. 


Lamb, 109; 


Recopniſances. 


ſaid Soueraigne Lord the King, at the next generall Seſſions of the 
Peaceto be holden in thefaid Countie of Cambridge, To doe and 
receiue that which by the Court ſhall bee then and there inioyned 
him : Andthat he inthe meane time doe keepe rlie peace of our ſaid 
'Soueraigre Lord the King, towards the Kings Maieſtie and all his 
liegeprople,and efpecially towards A.B.'of C aforeſaid, Yeoman, 


A Recogniſance forthe good behaviour. 


7 py » quod -dre menſis ' "quit Regni Chari, 
&c.RG Ae 6.0 HC 1.S.Ae ead. fc. bo prope Fpefonk ſuis Ve- 
mer coram nobis Iſaac Baro,g Roberto Hagar, Armiger [nitic.dicti Do- 

mini Regis,&c.Et preditti H.C.e& 1.5. manuceperunt pro prefat. RG. & 

idem R.G. adtunc aſſwmpſit pro ſeipſo,quod idem R.G. pevfiralicg compar. 

bit coram Inſtic.ditti dowint Regis ad pacem, &s. ad proximam genevulem 

See theRecog, Seſionem, * &rc. Erquod ipfe imperim fe bene geret erga dominum Regem et 
for the peave, CuntFuns populum ſuumet precipue erga T.B.dt C.o&c. ſe. quodipſe noninfe- 
ret,nec inferri procurabit,per ſe,nes per alios, damnum aliquod ſeu grauamen 

prefato I.B.ſeu alicui de populo ipſins Domini Regis de corporibus ſuis, per in- 

| fidias inſults ſen aliquo alio modo, quod in tefionem ſeu perturbationem pa- 
Lib.Jntt-463. (6 ajet5 Domini Regis cidere valeat quoniſmode,ui\ uterque pred. HC. 
1.8, ſub pena cent* libr et pred. R.G,fub pena ducent, librar : Bus quidem 

ſtparales ſumma cent librar vterque predidtor.H.C.ct 1.S.(0t predicitay) 

ſeac predicts RG: prediit ſummansducent librar. recognonerant ſe ae. 

bere ditto Domino regi at terris et tenementts;bons et catallis ſuis et quorums 

libet.,ac cuinſlibet eorum,ad opus ipſius dicti Domini Regis fieri et lenari ," j; 

contingat prefatum R.G.in aliquo pramiſſoram deficere,etinde legitimo mo- 

do conntnci. Dat.erc. | es 


Or thus, for the good behauiour, - ' 


Emorandum,quod die menſis h Awund Cant, 

reexi Charolt,&#c.N.G. de, can propria perſona ſua venit coram no- 
bis Iſaac Baro,8 Roberto Haggar, CArmigeris, Inſliciar.dicti Domini 
Regis ad pacem in ditto Com.conſeruand flight: Et aſſumpſit pro ſeipſs fub 
piena 26611, Et HC £1 1.5. de eiſdem villaet Comitat. Husbandman, rt 
er ibidem in proprijs perſonks ſuis ſimiliter vererant et mannceperunt propret 
fato N.G.vizviergue eorum ſeparatim ſub pena centum libra. Quod idas 
N., G.perſonaliter compayabit coram Inſtic d1iti Dom.regis ad parem, ec. 
ad proxim.generdles Sefſionem Pacis in Com. fred.tenend.ad faciend. et re- 
cipiend.qued ci per Cur .twns ei ibidem iniungetar. Et quod ipſe interims ſt be. 
we geret erg domitiunt Regem gt cunetuns populins ſunm. gt preciput erga T, 
B.dt C.er 6ſt .quod ipſe non inferet nec ry reyes 'nec per alips, 
dampuum aliquod ſeu grauamen prefata I. B.ſeu alicui de pdpule Wo domi- 


mi vegis de corporibus ſuis per inſ1dias inſultus,ſtu aliquo alio modo , quodin 
leſionem ſeu perturbationem pacis ditth dom.regis cedere valeat quouiſmodo. 


nas quidem ſeparales ſummas,Q 6. vt ſupra. 


Or 


( onditions. 


Or by a ſingle Recogniſance, with this Condition 
ſubſcribed, or indorſed. 


He Condition of this Recogniſance is ſuch, That ifthe aboue 

*> bounden R. G. ſhall perſonally appearebefore the Iuſtices of our 
ſoueraigne Lord the King, at the next generall Seſſions of the peace, 
to be holden in the Countie of C. to doeand receiue that which by 
the Court ſhall bee then and there inioyned him. And thart in the 
meanetime he be of good behauiour(and doe keepe the peace of our 
faid ſoucraigne Lord the King) towards his Maieſtie,and all his liege 
people, Thatthen,&c. 


Or thus. 


N0naitio Recognitionis pred. talis eft; Qued ſ; predictus N. G. impoſte- 

\ rum ſe pene geret, (et pacems domini regis conſeruabit ) erga ditt. Dom, 

regem,et cuncium P_ ſanm,qued tunc recognitio pred. pro nulls 
teneatur alioquin in ſuo robore permanere, 


Or thus. 


0nditio Recognit. predie?. talis eff, Quod ſipredictus R.G. impoſte- 1,amb.r25; 


\ ,grumſe bene geret,et Pacem domini regis conſeruabit erge diflam Do- Liblnts.a544 


© minum regem,tt cuntium populum ſuum, et precipne ergaT.B.de, &c. 
et nullum damnum corporale, nec aliquid quodin lefionem pacis Domini re- 
giscedere valeat prefatoT. B. ſeu alicui de populo ipſius Domini regis faceret 
q#0que modo, extunc recognitio prediita pro nulle teneatur , aliequin in ſuo 
robore permaneat. 


. Note,thatall Bonds, Obligations , and Recogniſances that ſhall 


beraken by any Luſt. of P. (orother perſon) for any cauſe touching 134439. 


the King, mult be made andtaken in the Kings name, and by theſe 
words, Domino Regie, See hereof antea,Suretic for the Peace, and Rex 
 Cogniſances. | - 
 Alſonote that the Recog, runneth, De terris & tenementss, bonk et 
catallis, &c. fieri et lenari,ec, And yetthe King may beat his eleRion, 
to take execution of the body of theRecognizors, (as well of the 
principal, as ofthe ſureties)or of their lands, and chattels (for the ſum 
19 the Recogniſance conteined)per Curiam 7.Hen. 4. 34.4. Vide aniea 

tit. Suretic for the Peace. | | 
- And(it ſeemeth)by the Common Law , before the ſtatute of z 3: 
H.8.39. Thatinallcaſes wherea manisa debtorto the King,as wel 
his bodie,as hislands and goods,are liableto the Kings Execution ; 
For Theſaurus regis,eft pacis vinculum,et Bellorum nerui, And therfore 
the Law doth glue tothe King full remedie for it. See Coke 3.12.6, 
& Coke L 1:9 34+ BY, | 
: A 


- * 8 
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Conditions, 


A Recogniſance to giue in Euidence 
againſt a Priſoner. 


M Emorandum, quod | dre os «anno regni do« (4 
min noftri Charols, Det gratia Anzlia,F rancie, & Hibernie regs fila 
dei Defenfor 70. R. T.nuper de C. in Com tat pred.ci. Yeoman, wenit co. 
ram me Ro. Th. Armiger uno InFiciar.d'&. Domini regis ad pacem in Co- 
 mitatupredid conſernand” aſi gnat,& cognouit ſe acbere dicto domino regs 
quinque l-br legalss moner Anglie, ſub cond tione quod ſs ipſe perſonal.ter 
comparah t coram Infticiar, diffi Domini regis adproximam generalem ga- 
olam del ber. in Com.predict. tenend”, adtunc & ib:dem oftendendum in ui. 
denc” ſicundum formam Statuti, verſ. D. F. nuper aeW. in Com, pred. 
qui mode attach. 3 ſuſpett. felonie Gaole, d ci Domini regis Com' predict, 
comm:(ſus exiſtit, quod tunc,&c. Alioquin, cc. 

Or this nay be done by a ſingle Recogniſance, witha Condition 
endorſed, 2s followeth* | | 


A Condition to preferre 4 Bill of indiiiment, and to cine 
in enidence againſt a Pr:ſoner, 


T He condition of this Recog. is ſuch, That wheras one A.B.of G. 

* Labor-r,was this preſent day brought before the ſaid Iuſtice by 
the within bound D. E.and was by him charged with the felonious 
taling of xx theepe of the goods of him theſaid D. and thereupon 
was ſent by the ſaid Tuſt.rothe Kings Mateſties gaole: If rherfore he 
the ſaid D.E. hall and do at the next generall gaole d-liverie (to be 
holden in the (41d County) prefcrre or cauſe tobe framed and pre- 
ferred one Bill of Indirement of the ſaid felony againſt the ſaid 4.3, 
and ſh.ll thenalſo giue cuidencethere concerning the ſame, as wcll 
to the Turors thar ſhall thenefiquire of rhe ſaid Felony, as alſo to 
them thar ſhall paſſe vpon the triall of theſaid 4.3. That then,&c.or 
elſe to ſtand in full force for the King. 


Or thus, to giut inenidence. 


T Hecondition, &c. That if theaboue bounden D. £. doe at the 

next generall Seflions, &c. purſue and giue ſuch evidence as he 
knoweth againſt A. B. now priſoner inthe Caſtle of C. concerning 
ccrtaine felonious ats by him committed ; Then, &c. 


A Condition to appeare before the Iuſtices of Peace 
at their next Seſſions, 

'& Onditioiftius Obligations talis eſt, quod ſi A Wedeere Spinter jn pro- 
pria perſona ſua compareat coram Infticiar” Domini Regus de pace Comi- 
zatu C.conſeruanda aſfienat” (necnon ad,eFc.) ad proximam Seffionem pacis 
aict; Domini Regis in Cors. pred. tenend'  adreſpondend' tam d Ho doming 
regi, quam G.S .de placttotranſereſionts & contemptis contra formam $ta- 
gun ſerutent". Duod tunc preſens Obligatio vacua, & pro nulla habeat ,& ſt 
PredifÞ. Accontra premiſſa ſen eorum aliquodin futur* fecertt, quod tunc 
Kk preſens 


CET 


a——. 


Conditions. 


praſens Obligatio in omni ſuo robore ftet eteſſetiu, cre. 
Ori has . 


He Condition of this Recogniſance is ſuch , That if the within 
IT Lounden A.W. ſhall make his perſonall appearance before the 
Kings Maieſties Tuſtices of the peacc,at the nextquarter Seſſions of 
the peaceto be holden for the ſaid Countie of Cambridge,then and 
there to make anſwer vnto ſuch matters as on his Maieſties behalfe 
ſhall bee obiected againſt him (by 4.3. of, 8c. or concerning, &c. 
andthere ſhew the matter ſhortly) and ſhall alſo ſtand to, and abide 
ſuch further order as the ſaid Court ſhal award or ſet downe therein, 
That then and from thenceforth this preſent Recogniſance ſhall be 
fruſtrate and void, or clſe to remaine in his full force Rtrength and 
vertue. 


Another for him that hath dangerouſly hurt one. 


T4 Conditien of this Recogniſance is ſuch , That whereas the 
within bounden R.7.hath now lately dangerouſly hurt one 7.7. 
of F, within the ſaid Countie of Cambridge Yeoman, giuing him 
divers blowes onthe head, face,and left fide with a Bill, ſo as the ſaid 
7.T. is in danger of death thereby. If therefore the ſaid R. WV. ſhall 
make his perſonall apparance before the Kings Maieſties Iuſtices at 
the next generall Gaole deliuerie , to be holden in the ſaid Countie 
of, &c.”Then and there to make anſwer vnto the premiſſes,and to do 
and feceiue that which by the Court ſhal be then and there enioyned 
hirs. And that he,the ſaid R.}Y. in the meane time do keep the peace 
of our ſaid Soueraigne Lord the King towards the Kings Maieſtie, 
and all his liege people, That then,&c. 


A Condition for Alehouſe-keepers. 
s i He Condition of this Recog.is ſuch, Whereas the within boun. 


den A. B. is admittedand allowed by the within named Sir Z4. This or the 


Peyton, and Henry Vernon, (twoof the Kings Maieſtics Tuſt. of peace ! 
within the County of Cambridge within written) to keepea com- 


mon Alchoufe,or Tipling houſe,& to vie common ſelling of Ale or lowable. 


Beere,only within the now houſe ofhim the ſaid A.B.(andnotelſe- 
where) ſcituate in the high ſtreet ofthe Towne of M. within writ- 
ten, and called the figne of the Hart, If therefore hee the ſaid A. B. 
during ſuch time as he ſhall keepe ſuch common Alehouſe theregſhall 
not ſuffer any vnlawfull play atthe Tables, Dice, Cards, Tenniſe, 
Bowles,cloſh,Coyts, Loggets, or other vnlawfull games to be vſed 
in his ſaid houſe,orin his garden, orchard, or other his ground, or 
place,(eſpecially by mens ſervants, Apprentices,common Laborers, 
or idle perſons) nor dreſſe,or cauſe,or ſuffer to be dreſſed any fleſhts 
beaten vpon any day forbidden by the Lawes or Statutes of this 
Realmeof England: nor wittingly and willingly admit, or receiue 
into 


( onditioins. 


into hisſaid houſe, or any part therof, any perſon riotouſly.defamed; 
of,or for theft, incontinencie, or drunkenneſle,or that ſhal be before- 
hand notified to him the ſaid A,B. by the conſtable of M;aforeſaid, 
for the time being,or by his deputie,to be an vnmeet perſon tobe re-= 
ceiued into a common Alchouſe : Nor ſhall keep or lodge thereany 
ſtrange perſon, aboue the ſpace of one day and one night together, 
without notice thereof firſt giuen to the Conſtable , or his deputic 
there. And finally;ifhe the ſaid A.B.:during all the time that he ſhal 
keepe common ſelling of ale or beere in the ſaid houſe, ſhall and doe 
there vie and maintaine good order and rule : Then this preſent Re- 
cogniſance to be yoid;8&c.orelſe,&c. 


Or where the Iuſtices of peace attheir meeting take diners 
luch Recogniſances,they were made ſhortly, 

as followerh. Ee TA 
Emorand',qued die Aprilis,ann.regni dom. noſtri Charoli,ghc, 
coram nobis Ed.Peyton,militeet Baronetto, et HV armizer' duobus 

Tuſticiar',e7c, venerunt, | I 
A. B.de Newmarket in Com.predidt. Vietualler,et cognouit ſe debere ditto 
Dom regi x li. Er C.D. de &rc.et ELF. de & eUterque eorum recognonit ſe 
debere ditto Domino regi v.libong et legalis monete,_Angl.de bonis et cha- 
zallis,terris et tenementis ſuis fieri et legari ad opus,g7c. ſi ; Fokes in Condi 
tione ſequente, | 


The Condition of this Recognifance is ſuch, That if,8c.)and 

_ write the Conditionatlarge. ) 
G.H.de Newimarket,jn Com.pred.\ iQualler, et cognouit ſe debere di- 
to dom.regi x.li. Et1. K.de,&re.et L.M. de, c. vierque corum recog. ſe 


O 


debere dicto doming regivlizeyc. 
EY Sub Conditione vt ſupra. 


N.O.d Newmarket,j# com. red. V iftualler, et cognoutt ſe debere di- 
fo dominoregi xi. Et P.Q.dege7 cet RS AG. Vierque eorum Recog. ſe 


_ 


debere difts domino reg v.li.eyc, 


| ns — Sub Condition vt ſupra. 

T.Y :de Soham'in Com.pred;Vieualler, et cognomit ſe debere aicÞ, domi- 
no reei,x.li. Et W.W.dere.vierqueeorum recog. ſe debere ditt. domind 
regi,v lifc. | ao la 

ET Sab Conditione vi ſe3;4 

 "Brſurdeceteris.. ay Sy 4; f 

Forthe maner of this Condition for Alchouſe-keepers,itis (by the 
Narmedpardy rererred to the diſcretion of ſuch Tuftices of peace , aS- 
take ſuch recogniſance,or bond,as you may fee before, zit. Alehouſes. 

Andin ſome Shires the Iuſtices of peace did condiſcend ypon cer- 
taine Articles framed by their diſcretions,and 2enerally to bee pro» 
pound@! toall common Ale ſellers, taking the bond forthe perfor- 
Kk 2 mance 
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y/ 


mance of the ſame articles: a copie wherof they did vſually deliver to 
euery of them, which manner was auowablealſo. 

Amongſt Articles of this kind,I did commend to the Iuſtices care 
theſe three eſpecially, 

Firſt, tharno Alehouſe-keeper vpon the Sabboth day ſhould re- 
cciue or ſuffer to remaine any perſon whatſoeuer (as their Gueſts) in 
any their houſes,or other places,totipple,cat, or drinke , other than 
trauellers,and ſuch as come vpon neceſlaric bufineſſe. | 

| Secondly,that they ſuffer no perſon whatſoeuer, reſorting to their 
howſesonely to cat ordrinke,to remaine or be there afternine of the 
clocke in the eucning, from Michaelmaſſerill Lady day, or from La- 
dic day till Michaelmaſle,after ten of the clock ar night, 

Thirdly, that they ſuffer no perſon, reſorting to their houſes only 
toeate and drinke, to remainetipling there aboue one houre, other 
than trauellers. 

But note,that now therebe divers Articles of far betterdireQion, 
publiſhed(touching Ale-houſes)by Proclamation,giuenby the kings 
Maieſtie at Newmarket,the 19 day of Ianuarieinthe 16 yeare of his 
Highneſſe raigne of great Britains, France,8& Ireland, Anno dom. 1 618. 
in manner and forme following: viz. 


T7rft,that the Tuſtices of peace of euery countie, Citie, or Towne 
corporate within this Kingdome,and the dominion of Wales,do 
onceeuery yerc inthe months of Apriland May,afſemblethems- - 


, Telues,cirher ar aſpeciall ſeſsions,or ſuch other meeting as they ſhall * » 


appoint for that purpoſe (reſpeRing the caſeand comueniencie of the 
people of the countrie) & there cal before them or any rwo of them, 
(whereof one tobe of the 2»orum) all ſuch perſonsas doe ſell ale or 
beere by retaile intany place (as wcll within-liberties as without ) 
within ſuch countie,citie, or Towne corporate , and then and there 
taking true certificate,and information from men of truſt ; who bee 
perſons of honeſt conuerſarion, and who not. And to giue Licence 
ro ſuch perſons, as they in their diſcretions ſhall thinke meet,to keep 
common alehouſes, or viualling houſes , within the places where 
ſuch perſons dwell. 

2 Thatinthelicencing of the ſaid ViRuallers and alchouſe-kee- 
pers,the forme of the recogniſanceghereafter tollowing,and the con- 
dition thereunto annexed,be vſicd,and none other. 


Ae antes ques die Anno reeni Doms: noftri Charoli, 
Dei gratia, Regis Anglia, Scotie, Francia, et Hibernie 2. fidei defen- 
far, &c. Coram T,P.et H.D.ar' Inſticiaris aidti Domini regis ad pacemin 
Comitat predic? conſeruand. 6c. LB dee. et C. Dae. manuceperunt 
proW.St.de,&e.Vieualler : vii, vierque manucaptor predict” ſub pena 
quingue librar et predicÞ. W. St. Oey pro feof ſub pena x.li, Dues 
conseſſerunr,&c. Sub Conditione ſequente, < _ 

c 


ti. Sts. 
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He condition of this Recogniſance is ſuch , that whereasthe 
aboue(or within) bounden -- tSadmittedand alloyy- 
ed by the ſaid Iuſtice, to keepe acommon alehouſe and vicual- 
ling houſe,yntill the firſt of April(or for the ſpace of one whole yere) 
next inſuing the date hereof,8 no longer,inthe houſe where he now 
dwelleth,at in the ſaid countie of 
and not elſewhere inthe ſaid countie. If therefore the ſaid 
ſhall not,during the time aforeſail,permit or ſuffer, or haue 
any playing at Dice,cards, Tables,Quoits, Loggets; Bowles, or any 
other vnlawfull game or games in his houſe, yard; garden, orbacke. 
fide; nor ſhall ſuffer tobe or remaine in his houſe any perſon or per- 
ſons(not being his ordinarie houſhold ſeruant)vpon any Saboth day, 
or Holy day,during the time of diuine ſeruice,or Sermon : nor ſhall 
ſufferany perſon to lodge or ſtay in his houſe aboue one day and one 
night, but ſuch whoſe truename and ſyrname he ſhall deliuerro ſome 
one of the conſtables, or in his abſence to ſome of the officers of the 
fame Pariſh the next day following ; vnleſſe they be ſuch perſon or 
perſons as he or ſhe very well knoweth, and will anſwer forhis or 
their forth comming : nor ſuffer any perſon to remaine in his, or her 
houſe, tipling or drinking contrary tothe Law ; noryerto bee there 
tipling or drinking after nine of the clock in the night time,nor buy 
ortake topawne any ſtollen goods , nor willingly harbour in his ſaid 
houſe,or in his barnes, ſtables,or other where, any Rogues , Vaga- 
bonds, ſturdie beggars,Maſterleſſe men;or other notorious offendors 
whatſoeuer; Nor ſuffer ariy perſon or perſons to ſell or vtter any 
Beere or Ale, or other viuall by Deputation, orby colour of his or 
herlicence. And alſo ifhe ſhall keepe the rrue aſfiſe and. meaſure in 
his pots,bread,8 otherwiſe,in his vttering of his ale, beere,8& bread, 
and the ſame beere andale to ſel by ſealed meaſure,and according to 
the aſfiſe, and fiot otherwiſe: And ſhall not vtter or ſell any ſtrong 
beere; or ſtrong ale aboue a peny the quart, and ſmall beere or ſmall 
ale aboue a haltepenie the quarr,and ſoafter the ſame rates. And alſo 
ſhall not vttef,nor willingly fuffer to be vttered,drunk,taken,and tip- 
led any tobacco within his ſaid houſe,ſho 
ynto belonging,that then,&c. 


3 Thatcuery Alchouſe-keeper, and Vittuallerſoto be licenced, 
doe enter into Recogniſance with twoable ſurcties, to bee bound in 
5k. a piece,and the principall 1 0. atthe leaſt , for the performance 
of the Condition of the ſaid Recog . which ſhall indure but tor one 
whole yeare, and then todetermine ;:valeſſe it ſhall ſeeme fir to the 
Iuſt.of P.to renew the ſameagain, by taking a new recog.of the ſame 
condition:and whatſocuer date the recog. ſhall haue., it isto indure 
but vntill the ſaid moneths of Aprill and May,or one of them, 

4 That the Clerkes of the peace, Towne-clerkes,: or their Depu. 
ries reſpectiuely,be called to attendthe Iuſtices of peacear ſuch their 
meetings,or aſſemblies,and thatthey.doethere take the recog. afore. 
=T ſaid 


p,ſellar,or other placether- 
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conditions, 


ſaid of cuery vicualler or Alehouſe keeper licenced,and do duly en- 
ter them amongſt the records of the ſeflions of the P.in their charge, 
whereby his Maicſtie may be duly anſwered of the forfeitures that 
ſhall be made of the parties ſo bound. | i 

5 Thatthe Clerkesof the peace,and Towne-clerks aforeſaid, or 
their deputies,ſhall within ſome conuenient time after the taking of 
the ſaid recognifance,faire; ingroſſe the Recogniſance and condition 
in parchmenr,which they ſhall keepe as the Originall, and ſend a true 
copy of the ſaid recogniſance,cxamined with the ſaid origival,ro cue- 
rie alchouſe keeper allowed,wherby he may the better informe him- 
ſelfe whar he and his ſureties are bound to obſerue, | 

6 That the Clerks of the peace,and Towne-clerks, ortheir depu- 
ties do write out,and bring with them to euery Sefftons of the prace, 
or other meeting of the Tuſtices, a regiſter booke containing the true 
names, firnames,and places where cuery Alehouſe-keeper,or Victu- 
aller that is licenced doth dwell, to the end it may appeare tothe ju. 
ſtices of peace who be licenced,and by whom,and who be not , and 
what other alterations have beene from time totime,for the _ 
of men of honeſt and good conuerſation,and diſplacing of others of 
1]l behauiour. | 

7 Thatthe clerkes of the peace, and Towne clerkes and their de- 
puties may take of euery Alchouſe-keeper for their fee , for perfor- 
ming of the ſeruices aforeſaid,at rhetimeofthe acknowledgment of 
the ſaid recog;the fee of viijx 4,8& no'more,ouerand aboue the fee of 


xij. & allowed for the Tuſtices clerkes by the ſtatute, which ſhall bee 
paid to the ſaid Tuſtices clerkes. | 


$ That incaſe the Alchouſe-keeper not knowing of the Iuftices 
meeting,or being hindred by ficknefſe,orother fuch like impediment 
ſhall faile of admittance atthe generall ar publique aſſemblies, and 
ſhall notwithſtanding bee admitted or licenced by two juſtices of 
peace(wherof one to be of the 2uorwm) the Recogn.with condition 
faire ingroſſed in parchmentin the forme preſcribed,as aforeſaid,ſhal 
forthwith,or at the next Seffionsat the furtheſt , be returned to the 
clerkes of the peace , orthe Towne-clerkes reſpectiuely vader the 
hands of the Iuſtices, before whom ſuch recogniſance was taken, to- 
gether alſo with the ſaid fee of eighteene pence for the entring, regi- 
ſtring,making,& delivering ofa copic vnder hishand tothe alchouſe- 
keeper,as aforeſaid. 

9 Thatnohebelicencedor allowed to keep analehouſe that hath 
not one conuenient lodgingit leaft;in his or their houſes, forthe1od- 
ging of any paſſenger ortraueller, atid to have alwayes in her ortheir 
houſes good and wholeſome ſmall beere orale, of two quarts for a 
penie, for thereliefe of the'Labourer, Traucller, or others that (call 
for the ſame. IN | | 

10” That the Tuſtices of peace within their ſeuerall PrecinRs, doe 
not permit or ſuffer any ynlicenced Alchouſe-keeper,or vituallerto 
{ell beere or ale, but thatthey proceede againſt thei, by'all _ and 
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lawfull meanes whatſocuer: & that they be very carcfull,fromrime 
totime, to cauſe the Brewers to be proceeded againft in their gene- 
rall and quarter Seffions, for delivering Bcere, or Ale, to ſuch yali- 
cenſed perſons,according to the ftature in that caſe prouided. 


11 Thatthe Clerks of the Peace,or Towne-clerks reſpeRiuely, 


do once euery yeare in Trinitie Terme,make andbring ina Briefe,of 
all ſuch Recogniſances as ſhall be taken wirkin euery Countie, City, 
and Towne corporat, into the office of the Patentecs (appointed by 
them for that purpoſe) to the end all concealments of Recog. taken 
 intharbehalfe,may be diſcouered;and the benefit accruing vnto his 


Maieſtie, by ſuch as wilfully breake theſame, may be more duely 


proſecuted: of which, that his Higbneſſe be not defrauded, order is 
given to the Patentees, that with the allowance of the chiefe luſtice 
ofthe Kings Bench, there beappointed Committees in euery Coun- 
tic, for the recouerie thereof, from time torime. | 

12 Thatthe Iuftices of Aſiſe in their Circuits, and Tuſtices of Þ. 
at their generall Scfſionsof the peace, dofrom time to time enquire 
of the due execution of theſe preſents, and of all other abuſes, diſor- 
ders, and miſdemeanors whatſoeuer,committed, or ſuffered, againſt 
the prouiſions aforeſaid, andthe true meaning of them. 


A Licence to keepe an Althouſe. 


Ohn Cotton,Knight,and Michael Dalton, Efquire, two Iuft.of the P. 
of our Soueraigne Lord the Kings Maieſtic,in his Highnefle coun- 
tie of C. ſend greeting inour Lord God euerlaſting: Know ye,that 
wethe faid Iuſtices,of good & credible report to vs made, by diuers 
credible and honeft perſons, &c. That T.W.of, &c. is a man meetto 
keepa common Alchouſe in the houſe where he now dwellethzhaue 
licenſed, allowed,and admitted,and by theſe preſents dolicence, al- 
low,and admitthefaid I.W.to keepe acommon Alchouſe ortiplin 
houſeat L.for one whole yeare next enſuing the date hereof, ſothar 
the ſaid I. W. ſuffernot any vnlawfull games to bee yſed in his ſaid 
houſe, norany euill ruleor order to be kept withinthe ſame, during 
thetime of his ſaid Licence : for the vfing of which Licence accar- 
dingly,wedo you towit,thatwe haue bound the ſaid I.W. and two 
other ſufficient ſurcties, -in an-hundred ſhillings apeece by Recogni- 
ſance to the kings Maieſties vie. In witnefle whereof, we haue here- 
unto ſet our hands and ſeales. Dated, &c. 


or thus, 


.C:and M.D. two Iuſtices of the peace of our Soueraigne:Lord, 
&c. Toall Baylifes, Conſtables,and other the Kings Maieſties of- 
ficers, greeting : Know ye, that we the ſaid Iuſtices hauc licenſed, 
and by theſe preſents doe licence I. W.of, &c. to keepe acommon 
'Alchouſe inLzaforeſaid, for one whole yearc next enſuing the date 
hereof:and hauc bound the ſaid I. W.by Recogniſance with {ureties 
to the kings Maieſties vic; thathe ſhall maintainegood rule, and cu 
tacr 
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Cant, 


Cantebr, 


Cantebr, 


therto doand behaue himſelfe therein,in all things according to the 
lawes and Statutes of this Realme,&c. 


Or thus, 


V V Ee whoſe names are hereunder written, Iuſt,of the P.of our 
Soueraigne Lord the K. within the county of Cambridge, 
do licence and allow I.W.of L.in the ſaid county,to keep a common 
Alchouſe, or tipling houſe in L.aforeſaid, forand during one whole 
yeare next enſuing the date hereof; ſoas he doth not ſutfer any vn- 
lawfull games tobe vſed in his honſe, nor any cuill rule to bee kept 
there,but do behaue himſelfe therein, according ro the lawes & ſtar. 
of this Realme in that behalfe made and prouided. In witnefle,&c. 


A Licence to Brewyand keepe an Alchouſe. 


W/m A. M.of W. inthe County of D. Husbandman, hath 
come before vs, 7ohn Cutts, Knight, and Fr. Brakin, Eſquire, 
two of the K.Maieſties Iuſt.of P.within the ſaid County, and bound 
himſelfein a Recog.with ſufficient ſureties,to brew &ſell,and keepe 
acommon Alchouſe,according tc che ftat.made in the fifth yeare of 
the reigne of ourlate ſoueraigne Lord and K.Edw.6. Now know ye, 
vs the ſaid 70hn Cutts,and Fr.Brakin,to haue licenſed the ſaid A.M.to - 
brew toſell,and to keepe a common Alchouſe, according to the ſaid 
Statute. Giuen vnder our hands, the 1 3.of Inly,in the,&c. 


Well, $54 


A Licence for « Recuſant, to trance, ec, | 
Hereas R. C, of L.iri the County of C. being a Recuſant 
| (conuicted) hath confined himfelfe to IL. aforeſaid;being 
the vſuall place of hisaboad, accordingto the ſtatute made 
inthe 35, yeare of the reigne of our late Soueraigne Lady Queene 
Elizabeth: Know ye,that we,&c.two of the _— Maiefties Iuſtices 
of peace within the ſaid Countie, do by the conſent of the right re- 
uerend Fatherin God Nzcholas by Gods providence Lord Biſhop 
of Ely, at the requeſt of the ſaid R. C. for the diſpatch of his vrgent 
and neceſſarie buſineſle, grant and giue licence to the ſaid R. C.to 
trauell out of the precinQs or compaſle of flue miles limited by the 
ſaid ſtatute, at all times , vntill rhe firſt day of Nov. next comming, 
and at the ſaid firſt day of Nov. to returne againeto L. aforeſaid. In 
witneſle &c.See hic anteatit.Recuſants. | 


A Teftimoniall, or Paſport to trauell. 

Js Roger Milliſent, _— and Sir James Reynolds, Knight, two of 

Vthe Kings Maieſtics juſt.of P.within the ſaid Countie, To all juft. 
of P. Maiors;Bailifes,Conſtables,andall other his Maieſties officers 
and Miniſters whatſocuet;ſendeth greeting in our Lord God euerla- 
ſting : Foraſmueh as the bearer hereofE.P. (here ſhew the cauſe of 
'bx trauell) hath defired out Teftimoniall (or Licence) for his ſafer 
trauellvato the Citic of Bawhere (here ſhew whither bee # to goe. ) Fa 
coniude- 


Preſedents. 


conſideration whereot,know ye, we the ſaid Sir Roger HiLiſent, ar:d 
Sir Iames Reynolds, fo far as in vs lieth,to have licenced the ſaid E.P.ro 
rrauell and paſſe the dire way from H. within the ſaid countic of C. 
whereas he lately (dwelled)vnto the ſaid cirie of B. ſoas his iourney 
be not of longer or further continuance than twenty daics next after 
' the date hereof,praying you and cuery of you, not to moleſt or trou- 
ble the ſaid poore man in his trauell , but ro permit and ſuffer him 
peaccably to paſſe,ſo as he ſhew himſclf in no reſpe& offenſive to his 
Maieſtieslawes. In witneſlſe,&c. 

' But vpon ſuch licence, the perſons thus licenced totraucll , may 
neither beg, nor wander idely, nor out of their dire way. Beſides, 
the juſtices muſt be ſparing to grant ſuch licences, except in caſes of 
neceſfitie. Forexcept the perſon ſo licenced be one rhar hath ſuffe- 
red ſhipwracke; or be a Labourer, and only for hay and harueſt time; 


or elſe be aſeruant departing from his maſter : the Iuſtices of peace 


areto make no ſuch licence, or Teſtimoniall (as it ſecineth:) And as 
for the manner of ſuch teſtimoniall or licence , and in what manncr 
ſuch perſons may traucll. Sec hic antea,tit. Rogues. 

But.in other caſes where any. perſon ſhall become poore , lame, 
blind,or otherwiſe diſcaſed,or decayed , and ſhall haue iuſt cauſe to 
trauell; they muſt bee prouided of money or maintenace for their 
trauell : otherwiſe thejuſtices ought ro forbeare to grant any ſuch li- 
cence, and muſt rather cauſe them to be ſent to, &ſetled in the town 
whererthey laſt dwelt. 

Alfo it is fit that ſuch perſon do get the allowance of ſuch his Paſ- 
port vnder the hand of ſome one Iuſticeofpeace , in euery Countic 
where he is to paſſe. gn 


The forme of a Teftimoniall for the conneyiug of a Rogue that hath 
been puniſhed according to the Stat of 29.E1.c.4. 


Ohn at Stile, a ſturdie vagrant beggar(of low perſonage,red haired, 
and hauing thenaile of his right thumbe cloucn)aged abour 
yeares,was this [ixth day of April,in the 2 yere of the raigne of our 
Soueraigne Lord King Charles, of England, &c. openly whipped ar 
W.in the ſaid countie(according tothe law)for a wandring rogue, & 
is aſſigned to paſſe forthwith from pariſh to pariſh by the officers 
thereof;the next ſtraight way to inthe countie of —where 
(as he confeſſerh)he was borne,(or dwelled laſtby one whole yeare, 
&c.if the caſe be ſuch)and he is limited tobe at aforeſaid, wirhin 
ren dayesnow nextinſuing,at hisperill. Giuenat Weſtwratrtingvn- 
der the hand aod ſeale of M. D. Eſquire,one of his Maicſties juſtices 
of peacc inthe ſaid countie of Cambridge, b 
Note by the words of the ſtatute 3 9.E{.4.ſuch teſtimonial muſt be 
vnderthe handand ſcale of the juſt.of peace,conſtable,headborough, 
and ofthe Mini%; ..c chepariſh,or of any two of them, & yer ir is ta- 
ken that th -juttice of peace alone vnder his hand 8: ſeale may make 
ſuch Teſ..moniall. Lamb. 206, ” 
ote 
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Norealſo,that it is needful both in this,and in all other teſtimoni- 
als,certificates,ſafe conduQts,and paſports whatſoever, tonote & ſpe- 
cifie expreſly,ſome aſſured markes ofthe partie,as his ſtature, colour 
ofhaire,complexion;or (it it may be) ſome apparent ſcarre, or other 
note,by which he may be infallibly diſtinguiſhed and knowne from 
others ; leſt (as is often found) both himſelte take the benefit ther- 
of,and he alſo communicate the vſc of the ſame to others,in abuſe of 
him that made it,and of the Law in that behalfe prouided. 


A Teſtimonial for ſuch as haue ſuffered Shipwracke. 


A B. of C.in the countie of Norff, Eſquire, one ofthe Kings Mar 
*;eſtics Iuſtices,8&c. To all,&c. Foraſmuch as the bearer hereof 
I. S.aged about,&c. hauing lately bin at ſea in a ſhip called the, 8c. & 
hath ſuffered ſhippe wracke, and got to land at Y.inthe ſaid coun 
of Norff.ypon the dayof  laſtpaſt;(as Tam credibly 
informed, as wel by the report of the ſaid I. S.as alſo by the teſtimo- 
nie of divers the inhabitants of Y aforeſaid) and for that the ſaid 1.S. 
hath not wherewith tro relieue himſelfe in his trauell homewards 
to D. inthe countie of H. where hee faith he was borne, (or hath a 
dwelling,&c.) Theſeare thereforeto pray you andeuery of you, ro 
whom theſe preſents ſhal come,not tomoleſt or trouble the ſaid IS. 
in his trauell to D.aforeſaid, where hes limited tobe within -!. | 
dayes next after the date hereof; Bur defiring you. rather to relieue 
him in his necefſitie,as to you ſhall ſeeme meer. And withall,you the 
Conſtables of euery towne where he. ſhall come, tohelpe him 

with lodging in conuenienr time: ſo rhar he trauelleth'the dire wa 
to D.aforcſaid,nort doing any thing contrary to thelawes and ſtatutes 
of this realme.In witneſle,&c. ls EF ho 

The like(with very little alteration)may be made,fora poore Ma- 
riner, or a poore ſouldier, comming from the ſeas, or from beyond 
the ſea.Vide antea#it. Rogues. a . 

But theſe two laſt teſtimonials muſt be made by ſome Iuſtice of 
peacedwelling necre where ſuch perſons do land. 


Warrant' cuſtodi Gaolg,ad recipiend. priſonarium. pro felonia,. 


Dwardus Peyton miles tt Baronettas, nu Iuſticiar. Domini regis 

munc ad pace in com.pred.conſernand.necnon ad aintrſa fe'anias, tranſ 

or etaliamalefat? in coders com' andiend.et terminind.aſiign:cuſtod. 
Gaole dift.domini regis in com'pred.ant eirus locum tenenti,et eorum'cuilibet, 
ſalktem. Quia R.T. wuper de I,in com. pred. Laborer's iam pro ſuſpitione 
oninſdam felonie per ipſum (vt dicitur ) perpetrat' per Conftabul, ville de R. 
incom' pred.arreflat*: Ideo ex parte ditti Domini regis vobiset cuilibet ve- 
ftriprecipio,quod ipſum R.incuſtod. veſtram recipiatis , ſeu vnus veſtrum 
recipiat gbidem moratur ,quouſque ſecundum legem et conſuetudinem regis 
Aneliz a cuſtod.veſtra deliberttur, Dat Aapud iſtham ge Six 
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AS hisexamination before me,) And therefore theſe are {on the behalfe 


the vriſoner 
not tobe bail> 
able, 


Prefidents. 


. Alias. | : 
Þ £»-P.%c. to the keeper of the kings Maicſties Gaole at the Ca- 
ſtle of Cambridge, or to his deputie there,preeting: Theſe arcin 
his Maieſties name to charge and command you,thatyou teceiue iti- 
to yourſaid gaole the body of R. S. late of, &c.taken by F.C:.andT. 
S. Conſtables of the Towne of W.and by them brought before me 
for ſuſpition of felonie,&c. and that youſafely keepe the ſaid R:S. 
in your ſaid Gaole vntill the next generall Gaole deliuerie for the 
ſaid Counrie, (if he be not baileable, or if he be baileable then thus) 
yntill he ſhall bee thence deliuered by due order of' his Maicſties 
Lawes. And hereof faile you not, 8c, ER BL 


A Mittimus of a felon, after his examination taken, 


| bo Cotton knight,one of the juſtices,8&c.To the keeper ofhis Ma- Cantebr. 


icſties Gaole at the Caſtle of Cambridge in the ſaid County, &c. 
Greeting. I ſend you herewithall the body of A. B; late of C. Labo- 
rer, brought before me this preſent day,and charged with the felo- 
nious taking of twenty ſheepe (whichalſo he hath * confeſſed vpon 


ofour ſaid Soueraigne Lord) to command you,that.immediatly you 
receiue the ſaid A.B.and him ſafely keepe in your ſaid Gaole, vnrill 
that he ſhall be thence delivered by thei due order of his Maieſtics 
Lawes.Hereof faile you not, as you will anſwer for your contempt 
at your owne perill. Giuenat Cheuelye, the day of _ 

inthe yeare of the raigne of our ſaid Soueraigne Lord Charles 
by the grace of God,king of England, Frarice,and Ireland, Defendor 


- ofthe Faith, &c. | 


Alias. 


Or theſe Warrants or Mittimus, whereby a priſoner ſhall be ſent 
tothe Gaole may be made inthe Kings name, andthe Tee may be 
ynder the name of the juſtice of peace,as followeth. 

'$ Harolus dei grac' Rex Angl', &c. Cnſtod' Gaole noftre de Canteby :wvel 

eius locums tenenti ſalutem, Quia R.S, nuper de Bain Com' Eſſex laborty 
iamspro ſuſpic' cainſdam felonie per ipſum v1 dicitur perpetrat' arreſtat' las 
wobu & cuilibet veftrum precipimus quod ipſum R, in cuſtediam veflrans 
Gaols noſtre predid, recipiatss, ſeu vnus veſtrum pogug ibidem moratur? 
quouſgne ſecundum legem regui noſtri Anglia a caſtodia veſtra deliberctur. 
Teſte Edw.P.&5c. 4 


A Mittimus to ſendto the gaole, an Acchouſekteper hit vidtual- \ _ 
leth contrarie to commandement, os, © 


H Enry Vernon.and Roger Thornton Eſquires,two of the kings Maic- Cantebr: 


ſties juſtices of the peace within the ſaid county of Cambridge, 
Tothekeeper of the kings Maieſtiesgavle,at C.Greeting: Whereas 
R.D.of B.inthe faid county of Cambridge (vpon complaint latel 


ma 


Preſudents. 


F den 


Cantebr. 


made vnto vs of the cuill rule kept and ſuffered by him in his houſe, 
and other miſdemeanors) by warrant ynder both our hands & ſeales 
was dilcharged of his Alchouſckeeping, and was commanded from 

vsxhar he ſhould thenceforth vſe no more common{elling of Ale or 

Brere, : And whereas we are credible informed that theſaid R.D. 
(riorwithſtanding our ſaid Warrant and commandement giuen him 

ro the contrary, asaforefaid) hath cuer fince obſtinarely, and vpon 

his owne authoritic,taken-ypon himto * keepe a common Alchouſe * or, to vic 
-ottipling houſe,and ſtill continueth the ſame. We do therefore ſend nano 4 
yo herewithall the body ofhim the ſaid R. D. commanding you in atcorbecte. 
his ſaid Maieſties nameto receiue him into your faid gaole, & there , _ 
ſafely to keepe him, * vntill ſuch time as he ſhall be-from thence de- qo wall to fer 
livered by ducorder of Law. And hereof faile ye notat your perils, downe how 


ID | . ong time the 

| Dated at the day of in the yeare of, &c, CRT is to 

rnd oY n ckept in pri« 
© WIS G Or thus. fon. © : 


V V Hereas by warrant or commandement from diuers juſtices 
\F. _ }: of peace of this County 1.S.of &c. hath becn ſuppreſſed tor 
-keepingany Alehouſe, &c. ' And foraſmuch as complaint hath not- 
withſtanding beene made to vs (this preſent day) thar the ſaid I. S. 
hath and doth contrarie tothe ſaid commandement, and contrary to 
the ſtature inthat behalfe prouided, ſtill keepe a common Alchouſe, 
Therefore wee do ſend you herewithall the bodie of the ſaid I. S. 
cotnmanding you, &c; torecciue the ſaid I. S. into his Maieſties 
gaole, and there ſafely ro keepe him for three dayes withour baile or 
nainpriſe: And afterwards vnrill he ſhall with two ſurcties enter in- 
ro'Recogmiſance,thar he ſhall not keepe any common Alchouſe, or 
vſe common ſclling of Ale or Beere, and pay his fine of xx.5, accor« 
ding to the ſtatute in that caſe made andprouided , hereof faile you 


not, &c. 


..'-; + 4 Mittimus (tothe Gaole) of the repated father of « 
| Baſtardchild,&c. 

r Send you herewithall the body of R.C. of B.in the countie of C. 
Labouter,brought before methis preſent day,and charged by F.S. 
of the ſame Towne to haue gotten her with child; and for thatthe 
ſaid R.retuſeth to putin ſecurity for hisappearance at the next quar- 
ter Seffions,and to the end he may be forthcomming whenas order 
ſhall be taken for the reliefe and diſcharging of the ſaid Towne of B. 
& for the keeping of the ſaid child(when it ſhall happen to be borne) 
according to the ſtatute in that caſe prouided : Theſe are therefore 
onthe Kings Maieſties behalfe to charge and command you, that im- 
mediatly you receiue the ſaid R. C. and him ſafely tro keepe in your 
Jaid'Gaole, vntill ſuch time as he ſhall be from thence delivered by 
dueorder of Law. And hercoffaile ye nor, as you will anſwer your 
contemptat your perill. Dated,&c. | : 
\!9- = | yo n 


7 


, it hall 


Preſidents. 


In every Mittimus,the cauſe of the commitment.is to be ſet down, 
to the endit may appeare whether the priſoner bee baileable; orno. 
Sercof before inthe title Baylement. 

Alfo were the Iuſtices of P. out of their Sefſ.may heare and deter- 
- mine, and ſo may commit offendors, for the offence or fine, it is ne- 
1] ceſfaric thatin their Mittimus, there be contained the manner.of the 
"'F offence; and how long time the offendoristo be kept in priſanfor it. 
| Seethe Mittimus for guns afterwards. | 


| A Mittius, to the houſe of Correfion, of a 
dangerous Rogue. 


| ber Richardſon door of Diuinitie,and Michael Dalton Eſquireztwo Canteby. 
of the Kings Maieſties juſtices of the peace, within the ſaid courge 


| of Cambridge, To the MF, orgouernour of the houſe of correction Or ſuch rogue 
4 at Bottiſhaw (for the Eaſt fide of the ſame county) or to his deputie Je ences 
' there,Greeting: Whereas 1.S.a ſturdy vagrant begger, was this beforeuits 
| day of September,anuno dom” brought before vs,and charged(af- Rogues. 
"1 well with begging and idle wandring abroad,as alſo with otherlewd 
| and diſorderly behauior,ſoas he appearethto vs, tro be dangerous to 
the inferior ſort of people (or ſucha one as willnot be reformed of 
his roguiſh life) contrarie to his maicſties lawes in ſuch behalfe pro- 
, uided: Theſe are therefore to willand require you, to receiue the 
SeeStat.7- faidI.S. and him ſafely keep in your ſaid houſe, vntill the nexr quar- 
lac<:+*% ter Seſſions to bee holden in the ſaid countie : And during all that 
time (that he ſhall ſo continue with you)that you hold him ro worke 
and labour,and to puniſh him by putting Fetters or Gyues vpon him, 
and by moderate whipping him, as in good diſcretion you ſhall find 
t ; cauſe, ycclding him for his maintenance onely ſo much as hee ſhall 
deſerue or carne by his labour and worke. And that ar the ſaid next 
quarter Seſſions you haue the ſaid 1.S.there, together with this our 
warrant: And hereof ſce that you faile not, &c. Datedat — the 
day of in the yeare of,&c. 


A Mittimus #8 the houſe of correionof a diforderly ſeruant, | 

or other idle perſon. | 

Haue ſent you herewithall the body of E, C. of W. in the ſaid 
countie of C. being an idle, difſolute, and diſordered fellow : (or ©: 

| onethat will not keepe his ſeruice nor follow any honeſt courſe of 

| life) Theſe are therefore to will and require you to receiue the ſaid 

* Or, by the E. C-and him fafely to keepe (* vntill that he ſhall be thence deliue- 

ſpace of 26, red by warrant from my ſelfe,or ſome otherhis maieſties juſtic's of 

yenex af: 1@.ce, tor this countie of Cambridge) andin the meanetime to hold 


+ coun him to ſuch works, and to giue him ſuch puniſhment by putting fer- 


| ters,G&c. (wofopre ) And hereof ſee that you faile not, at your perill. 
Dated,8&c. See the ſtat.7, las. cap. 4: , 


\ 


Another , 


336 


Preſidents. 


Cantebr, 


(antebr, 


<Amother for one that runneth away, leaxing ber charge 
to the Towne... 


vW Ee have ſent you herewithall the body of I. R. of W. ſingle 
Y woman,being lately delivered of a child , and one that is a- 
ble to labour,and thereby to relieve her ſelte and nerfaid child , and 
hath notwithſtanding lately runne her way, andlefther child ypon 
the pariſh tothe charge ofthe ſame pariſh,contrary tothe ſtat.in that 
behalfe prouided: Theſeare therefore to will and require youto re- 
ceiue the ſaid I.R.and her ſafely ro keep vntill thenext quarter*Sef: * oak wa; 
fions to be holden for this countie;and in the meane time to hold her party muſt be 
to ſuch works, 8 to giue her ſuch due correRion by moderate whip- -angnenrer of 
ping or otherwiſe,as ſhal be fitting in your diſcretion,and according the1uſt, whom. 
to the Law in that behalfe prouided, yeelding her for her mainte. privic ſeareh 
| .14 madefor 

nance,&c,vt ſuprs. And hereof ee that you failcnot at your peril. Rogues, & not 
Dated,&c. See the ſtatute. 7.14c.cap. 4. & vide antea tit. Rogues, bis. otherwiſe. 

Note,if any meane perſon ſhal but threaten torun away,and leaue ,1.c ap,. 
their family (asaforeſaid) any two [uſtices of Peace of that diviſion, 
may ſend them tothe houſe of correion.as aforeſaid;but ſuch. their 
threatning, muſt be prooued by two ſufficient witnefles, ypon oath, 
before the ſaid juſtices of peace.Yiat antea,tit. Rogues. 


A Mittin to the houſe of orreftion ,of the mother 
of a Baſtard child, 


VE haue ſent you herewithall the body of I. C. of W. inthe 
| ſaid countie fingle woman, beeing lately deliuered of a ba- 
ſtard child,Jikely to be chargeable to the Pariſhof W aforeſaid;and 
for that the ſaid T.C. is able to labour, and that thereby ſhe may the 
better relicuc her ſclfe and ber ſaid child,Theſe are therefore to will 
and require you to receiue the ſaid [.into your ſaid houſe, there ro 
be puniſhed and ſer on worke during the terme of one whole yeare, 
according tothe ſtatute in that behalfeprouided. And hereof faile 
you not, &c. | 


A Mittimus, to ſend to the gaole ſuch as ſhoot gc. in Guns. 


Tothe Keeper of his Maieſties Gaole at the Caſtle of Cam- : 
bridge, and to his deputie or deputies there, and : 
| toeuery of them, 


Oraſmuchas this preſent day A.B.and C.D. of 
in the ſame countie Yeoman, did arreft and bring before mee at ©: 
(aforeſaid) one I.at S. inthe ſaid countie Mariner, Lamb. 293. 

whom they bad ſcene and found the ſame day (as they ſaid )ſhoo- 

ring. ina hand-gun (charged with powder , andapecllet) at a. conie 
inacertaine placein C. within the ſaid countie, called the Church- 
field,cantrary to the law ofthis realme,& thereupon prayed me that 

juſtice might be done in that behalfe: I 7ohn Cutts Knight beeing the 


next 


Prefidents. 


next juſtice of the peace in the ſaid Countie tothe place aforeſaide; 
did then at | aforeſaid,vpon the ſaid requeſt take the exa- 
mination of the ſaid I.at S.and did alſothen 8 there heare the proafs 
ofthem the ſaid A.B.and C. D: touching the ſaid offence; and: for 
that it did then manifeſtly appeare vnto me,aſwel by theteſtimonies 
of them the ſaid A.B.and C.D. as alſo by the plain confeſſion of him 
the ſaid 1.at S. that he hadnot then lands; renements, fees;anuities;or 
offices tothe cleare value of one hundred pounds, 8 thar he had ſhot 
inthe ſaid hand-gun,in mannerand forme as is aforcſaid ; I doe fend 
you herwithal the bodie of him the ſaid Tat S; as lawfully convicted 
of the ſaid offence before me: requiring you in his Maieſties name to 
receiue him into your ſaid Gaole , and him there ſafely to keepe (as 
his Maieſties priſoner ) vntill that hee ſhall haue truly paid the paine 
and forfeiture of x ?. of lawfull money of England, laid vpon him for 
his ſaid offence, by the ſtatute thereof made inthe rhree and thirtich 
yeare of the raigne of the late king Henry the eigth; That is to ſay,the 
one moitie thereof to our ſaid ſoueraione Lord, and the other moitic 
tothem the ſaid A. B. and C.D. the firſt bringers ofhim beforeme. 
And this ſhall be your ſufficient warrant in this behalfe.Hcreof faile 
you not, as you will anſwere for your contemptat your owne perill. 
Yeouen at aforeſaid,the twentieth day of March; in 
the yeare of the raigne of our ſaid ſoueraigne lord,Charles by 
thegrace of God, King of England,Scotland, France,and Ircland,&c. 
Defender of the Faith, &c, e 
By methe faid Toby Cutts. 


The Iuftices Record thereof. 

A Enrrendguct viceſimo die Marty anno regnt Domini nofri Charo- 
21i,Dei gratie, Anglie,Francie,tt Hibernie,regis, fidei Defenſor.&c. 
A.B.et C,Dade in Com pred. Yeoman, Quendam I, at 

$.de in ditto Com, Mariner inuenerunt et viderant apud 
in Com.pred die et aunoſupradict. cum quodam tormento ( Anglice 
vocat' « Hand-gun) onerato puluere tormentario,et globo plumbeo (_anglice 
charged with Gun-powder,and a leaden bullet) in quendam cuniculum 
edtunc exiftent' in quodam loco ibidem vocato Churchtfield ſagittante , et 
ex oneraniem dittum Torment contra formam Stat' (in Parliament” Domi- 
»i Henf nuper Regis Anglia 0Gtaui apud Weſt minſt. «nn0 Regni ſui triceſimo 
tertio tem”) prouiſt ac edii : Ac proimade die et anno ſupradiit.prefat. I; at $. 
arreſtanerunt, (7 apud pred coram me Tohanne Cuts m7- 
lite,uno, & ditto loco proxims Iuſticiar ditti Domini Regis ad __ in dj. 
fo com! conſeruand” (Necnon dd diuerſatranſoreſſe & alia malefacta in eo- 
dem comitat perpetratd andiendum & terminand”) aſsienator : adrunc vna 
ſtcum adduxerunt, petentes inde Inſticiam fiert, Qua an ag prin * p 
ta,ego prefatus lohannes Cutts apud pred dic & armno ſu- 
pred debite ſuperinde examina viprefat.T.at $.acprobationes pred. A.B.& 
C.D in hac parte cepi:ac propterea qa tam per probationes predift. quamper 
confeſcionem ipſins I. at $.adtunc & _ pparuit mihi manifeſte quodpref. 
Lt 2 ; T.at 


Cantebr. 


| 
| 
N 
| 
| 
; 


Prefidents. 


Cantebr. 


Tat S(cumnen baberet in inre ſue proprio nec in iure vx0rts ſug ad vſum ſu- 
aw proprium, nec aliqui altj adwſumeinſdem 1.atS. haberent , terraq tene- 
pon gp Arrange | vs ad clarum annuum valorem centum li- 
brerum) in torment preditto mode &r forma pr adictss ſazitaſſ contra for- 
mam flatuti preditti, Ego prefatus lohannes Cutts pranvominetum 1; at s. 
d:e& anno ſupradiihproxime Gaols diett Domini reejs apud Cantebr. in 
comitat pred:tto (de tranſereſſ. predict. corammetonuittum) 'commiſi, 
ib;dem moraturum quouſque panam & forisfatturam decern librar  Legalis 
mwonet' (Angl' vere ſoluerit vii. nam medietatem inge dic! Domin Reg', 
& alteram medictatem inde dtc A. B. &:C.D. primis ciuſdem I.at S. c0- 
ram me duttoriomeln quor omnium fidem & refimas,ees pref. Io:Ciitts, 
h:js praſentibus, figitl* nieum appoſut, Dat" apud :: pred dit & anno 
primnm ſupradicts, 
Per me pref. Tohannem Cutts. 


| Baylement. _... : 
A Emorand Fg ſecunde'die menſis Septembis Anno regni domini noſtri 


Charolj,cc. venerunt cord nobis lohanne Cage milite,&+ Rober- 


ro Caſtle armiger duobue Inſt1ciar' ditÞ* Domini regs ad pacem, ju Comit' 
Predid? conſernand' aſiignat' (apud H incom' pred) ABC CD, de Bain 
dit comit Y eoman,& ceperunt 1n ballius,vſq; ad proximam Gaole deli- 
berationem in dicis comitat tenend  quendams F.G.ere,Laborer,captumet 


detents in 9,000 pro ſuſpitione cuinſdam felonie,e7c.Et aſſumpſerunt ſuper 


ſeſeequilibet pred. A. B.& C.D.ſub pena vieint libr bone & legalis monet 

Angl'. Etpred. F.G.afſumpſit pro ſcirſo ſub pena 40. libr' ſimil 5 moncte 
ae bonis & catall:sterrrs & tenement” eor.quorumlibet, & cu:nſlibct eor. ad 
opus didti dom regis haredum fans, on ſuor leuandar' ſi prefat. F.G. 
ad eanaem proximem Gaols deliberationem per ſonaliter non comparabit corz 
Infticiar:js difti dom.regis,ad dictam Gaolam del:berarnd, aſcignatis,ad ſtan- 
dum rele de felonia pred & 4dreſpond.ditt dom.regi tuns & 6:4. at & ſu- 
per omnibus que ili objiciemtur. Dat. ſub ſigill, noftris, die & anno primum 
upradiftis. 14.antea,tit, Baylement. 


Alias : (ſc. zf the Gaoler can conveniently bring the 
| pr ſoner before the Inſtices.) 
M Emorand' quod .. die Auguſti,ic. A BAC. & EF. de 
IG &c. vencrunt coremmobis M.D.c+ 1. B, armig & pradil.S tunc ef 
ibidem ſimniliter aſſumpſit pro ſeipſa ſub pena 40 li. conſurailis monete Angl. 
de banis &F catallis terris T tenementis eorum Of cuinſlibet eorum ad opus et 
wſum decti domini regis hered.&s ſucceſſor ſuorum fieri e& leuari ſi prefatus 
1.S. defecerit in Catdition der ſat. 
T Hecondition of this recogniſance is ſuch,that if the within boun- 
den I.S. ſhall make his perſonall appearance before the K, Maie- 
ſties juſtices of peaceat the next general ſeffionsro be holden for this 
Countic, then and there to make anſwerto our ſoueraigne Lord the 
King, for 8& concerning the ſuſpitionot ſtealing certain corne,where- 


withal he tandeth charged ; That then,&c. por 
| ias 


amb-341. 


 Prefidens. 


Crom. 235. 
21,H. 7. 20. 
Br, Main 44+ 


Crom. 153. 
Br. Main. 44. 


*, 


. 
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Lamb.z42. 


wy 


Alias. - 
ME E2orandum quvd-— © die,&:c. venermnt coram nobis &c. 


A.B.de rc. & CoD deer oe E-F.A;&%0. Praruceperant pro R, Cantebr, 


B. dt L.incomitatupredid. gener idelicet quilibet eorar corp! pro 60x- 
pore, quod idem R. B, perſonaliter camparab't coramprefat luitic& ſocjs 
ſuis Inftic' domini-Regts ad proximam generalem ſeſſonem\pacis in comitat' 
preditt. tenend' ad ſtand" refte in Cur: (ſt quis verſiu eos loqui veluerit) de 
diuerſis felonijs & tranſer ,undevdem R.B. indictatts exiſtit, (wh aiitur) 
& ad reſpond' ditto don regedeeiſdc, pront debet &c.Vide antea tit. Baile- 
ment, that it muſt be vpon a cerraine ſumme of money. oor 
Yetnote,vpon this laſt manner of Bailement, the mainpernours 
ſhall be onely fined,if the priſoner maketh detavlr.2r. H.7.20.- /- 
Before the ſtatute cMarl.cap.27.it one arreſted or in priſon for fe- 
lonie, had beene bailed, and at the day the priſoner would not an- 
ſwer, but he rooke himſelte ro his Clergie, &c. then his mainper- 
nours were amerced,&c, But now by that ſtatute, 'if they haue the 
bodie at the day, they ſhall not bee amerced, aithough the prifoner 
will not anſwer, &c. Neither ſhall they forfeit their Recognifance, 
if they haue the bodie of the priſoner there, although the priſoner 
will not anſwer, &c. and yet the words of the Recogniſanceor bail- 
mentare vſually, LAdreſpard' dicto Dom. Regie rot ſupra, But theſe 
words ſeemerobeof courſe. NN Sy 


) XV. Alias.. . | OWED, wrt 
 Empord ndum, gre. A .B.Ue;&rc:C «D. de,gc & E.F. ac, ec. Venerunt 
Viioram me CMH.D.crc.er rnannceperunt pro RB .de,&c.q10d ipſe pacens 
geret erga cuniFin populum domini regis & precipueergaT.S. ſub pena cu- 
inſlibet manucaptor xx.1i.e predict R.B. ſab pena 4.0.1i.\& quod intirins 
pred:@2. R.B. comparabit coram Tuftic domini regis ad proximum generalem 

Seftonem pacis pro Com predict, renend,erc., anda ooo 


A. 


»e * 
k » 
JIW.LH. 
of 


The Liberate to deliuer 4 priſoner committed fos felonie, © © 


Nward Hinde Knight, and Edward AldredEſquire,"two of the Iu. Cantcbr- 


'ſtices,8&c. Torthe keeper of his Maieſties Gaole ir / '&C. 
Greeting, Foraſmuch as F,G. &c.Laborer,hath before vs found ſuf. 
ficient mainpriſe to appear@beforethejaſtices of the gaole delivery, 
at the next generall gaole deliuerie, to be holden inthe ſaid county, 
there roanſwer to ſuch things as ſhall be then, on the behalfe of our 
ſaid Squeraigne Lord obieted againſt him, and namely to the, felo- 
nippsraking ottwo ſheepe.(for the ſuſpitionwhercof-he was-taken, 
andcommitreg to.your ſaid gaple) wecommand you.onthe behalfe 
ofqur laid Soycraigne Lorggthat (if theſaid-F.G; doremain in,zour 
ſaid gaole for the ſaid cauſe, and for none other) then: you tarbeare 
rogrieue or detaine himany longer,bur that you deliuer him thence 
and ſuffer him to goat large, and that vpon the paine that will tall 
thereon, Giuen ynder our ſcales this, &c. 

LI 3 Warrant” 
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Releaſes, 


Cantebr. 


Warrant” ad liberand* {eruicentem extra Gaolam. 
PRanciſcus Brakin arwig.vn Inſtic.cc.cuftodi Gaole ditti domini re- 


iient' ſecuritas' eſſendi corays Tvitic' dic. domini regis ad pacems in com. 
pred. conſeruand.c7c. 4d proximan _— Seſgonem pack in com.pred. 
tenendams, ad reſpondend. tam dicte demino regi quam C.D.de &c detranſ- 
gr. & contempiu ſus, contra formans Statuii de oa 11 nuper edit. & 
proxiſ. Ideo tibi ex parte dith dowini regs manao quodpred. W.C. a _ 
#4 tus, fi : occaſions, & nou alia ibidem aetineatur, fine dilatione deliberar. 

46 .Dat',o7c. 

E Whereſocuer a juſtice of peace, vpon his owne motion and diſcre- 
tion, hath committed one to the gaole, or houſe of correRion, for 
(want of ſureties for) the peace, or good behauior,or for being a va- 
grant,or idle perſon,or the like, it ſeemeth the ſame juſtice of peace 
may in like diſcretion,afterwards diſcharge him againe,and make his 
Liberate or Warrant to deliuer ſuch priſoner. Sce 14. H.6.f0.8.Br. 


Impriſ. 27. 


To deliver a priſoner committed for the peace 
or good behauiour. | 


E-: armig.uune Inflic.&cvis* (ſes caſted Gaols) &e. Quial.s. (in 

priſon domini regicin cuſtod" tua exiſt' ad ſetls cuinſdam A.S. de ſe be- 
we gerend', vel pro pace gerend' erga dominum Regem & cunttum populum 
ſun, & precipue erga predit?. A. S.)inuenit coram me ſuffic ſecur. (vel 
quaruor manucaprores fic” A.B.CB.EF.& G.H.& qui manuceper pre- 
aid. 1.S.) quodipſe 1.5. non inferret nec inferri procurabit per ſe, nec per 4- 
lios eidems A.S. 4 alicui de populo difti demini Regis aliquod dampnans ſeu 
grauame” de corpore ſuo per nunus, inſidias inſultum ſeu aliquo alio modo, qd 
in lefis em' ſeu perturbat' pac dowini Regis ſedere valeas guoniſmodo wiz. 
quilibet eorum manucaptor ſub pena xx Jildeo ex parte dicti domini Regs 
tibi mand quod predit? I.S. in perſona domini Regis in euſtodia tua ea oc- 
caſione & 1108 da exiſtemt' indilete deli fas* Dat' oc. 


CPA RS SR TAS RS 
Releaſes of the Peace. 
The Releaſe ofthe Iuſtice of Peace. 
Coprefa. H. Martin, qus ſapre neminatum A. B. ad pred ſecuritatems 
Ee ont : 2x KY reli compult , nb packs 


nantum in meeft) ex mea diſcretion 1.die Ang. &rc. remnnſh & relaxaus. 
o Enjus res el hai fiat ran Peillom «th appoſ} 


dat die & annoſupradithis. 


The 


at in com. pred. ſalutem, 21iaW.C. de N, Laborer, coram me invenit C'9m-238. 


Releaſes for the good Abearing. 


The Relcaſe of thepartie (beforethe ſame Iuſtice 
that tooke it.) 


Emorand. quod prime die Aug. &c.prefat. C. D. venit coram me 
Roger. Thorneton, ef grats remit et relaxauit(quantum in ſe eſt) 
 predid. ſecuritatens pacis, per ipſuns coram mee, verſin ſupra nominatum.A. 
B. petitams. In cuinret Ti eftimon , ego prefat. Roger. Thorneton.Sigil. 
lum meun appoſui dat.&rc. 


Theſe two former releaſesare tobe written vnder the Recogniſance 
it ſelfe ; and if the Tuſtice ſhall only ſubſcribe his name to the releaſe; 
without his ſeale,it is well enough : ( eſpecially where the recogni- 
ſanceis withour feale.) 

Or thereleaſcof the partie way be by ir ſelfe in this forme, ſcil, 


anno regni Dom nofiri, &c.nvenit cara me Iſaac Baro armig. vno 

Inftic.difti Dom .regis.ad pace in cam. pred.conſernaud. afiigh : apudVW.in 

com.pred.et ibid. remiſit, et gratis relaxauit RIV.de $ in com.gred. I.abo- 

rer,ſecuritaterm paces per few C.D.verſuc dictum RW cora me petivam. 
Dat.die et anno ſupradictes. 


And ifthe releaſe be made before another Inſtice which took nor, 
or hath not,the recogniſance,it may be thus. 


Emorand.quod A.B. de C.in com.gred. Yeoman, prime die Auguſt 

6.venit cors we Rob. Hagar armig', vne Tuſtic.ditti Dom.regis ad 

paces in com _ .conſernand afSig. (4pnd W.incom pred.) et ſteuritetens 

pacis quan havet verſua F.S dere penitne remifit et relayanit, Dat. die ot 
4310 ſupr aditts. | 


Releaſe For the good abearing. 


M- Lambert ſeemeth todoubt, whetberthe ſurctic of the good 
* Abcaring, may be relcaſcd by the partie, (becauſe it ſeemerh 
more popular than the ſuretie of the peace : ) But others doe hold 
thatit may berelcaſed , and then may the formes of ſuch releaſe bee 
eaſily made,by thoſe whichare-hefore concerning the peace , vfing 
the words Securitat? de ſe bene gerends, in ſted of the words Securitarems 
packs. | 


.  For- 


Emorand. qd.C.D. de S. in Com. pred. Yeoman , primo die Augufti (antebr, 


oh Parcible Entry... \:- 


OW OW ENBONRCID EY 
OL I OCOYATES 
Forcible Entrie, 


y 


The forme of the Record (ofa forcible Entrie) by the - 
Juſtice vpon his view. $ 

ASS-of Emorendam gd, |. die menſis Ianuar, 
2&/ ( /s Arnoregini Domini noſtri Charoli , &c.  Queſtus 
eft m:hilohanni Cotton M1liti, vno Infliciar.di- 
Sf 0; Domini Regis adpacem inaicio Comitat, conſer - 
| Hes vandafignat. Ondaim A.B.deW. indictoComi. 
P08 os; Feomany, 2a000..0l, a2 pred? op 
NZ ty 4 paris dit Domini regis perturbatores ignoti,, in 
6, + * domun manjionalem ipfuus A.B, inW predict manu- 
forti ingreſs ſunt,et ipſum A.B. diſſeſcinerunt ac eanden manuforti et ar- 
mata potentia adhuc tenent : ac proinde petijta me fibi in hac parte remedium 
appont : Qua quidem querimonia et petttione audita, Egoprefatus lohannis 
Cotron, immediate ad diciam domum manſionalemperſonaliter acceſſt, as 
in eadem doni0 adtwnc inuent prefatum C,D.ct.quoſdam E.F. et GH, &c. 
domum illam vi et armis manuforti,et armita potentja, (viz. arcubus et ſi- 
gitits, aladys puoionibus galebs jet Lorics) tenentes contra formam ſlatuti in 
Parliernento Domino Richardi,nlper Regis Anzlie, fecundi,annt regni ſul 
decimo quintotentd,prouifi,'ac rantra formans dinerforum aliorum latut, Ac 
Propterea egoprefilohan.Cotton,predb@orc:D.EF et G.H adtuncet ibi- 
aem arreſtaut,proximeque gaole dicti Domini regis apud Caſtrim Canteby, 
in dicto comitatu duci feciyut de ditia mquyg arti tentionegper viſumetrecor. 
dum meun: convictos, ibidem moratar. quouſque fines dicto Dom no regi pro 
trayſereſſ. ſuis preductic fecerint., Dut.apud W.pred fab figillo meo glie & ans 


Cant, 


20 ſypradittis, '». 


_ The forme of the Mittimus (tothe Gaole) of ſuch as '* ' 
_ RNs 774M bold land byforce,” "4 91G COEOUTONE 
— , FE - 2a. Loa HD £4 det wee IG? 01 A SAT 13 TOY 

0hn Cottb# Knight,one ofthe Tuſtices of the GIN of our ſoueraign 
Cant. Lord the Kings Maieſtie, within his ſaid Countie of Cambridge, 
rothe Keeper of his Maieſtiesgaoleat,&c.in the ſaid county, and 
to his deputie and deputies there, and to euery of rhem, Greeting. 
Whereas vpon complaint made vnto me this preſent day by A. B. 
of Weſton in the ſaid Countic Yeoman, I went immediatcly to the 
dwelling houſe ofthe ſaid A. B.of Weſton aforeſaid,and there found 
C.D.E.F. and G.H. of aforeſaid, Labourers, forcibly, 
and with ſtrong hand and armed power , holding the faide houſe 
againſt the Peace of our Soveraigne Lord , and againſt the forme of 
the ſtatute of Parliament thereof made in the fifteenth yeare of rn 
ate 


4 


Forcible Entrie, 


uolozyvide Bre BeF. &c. cara lohanne Cotton, 


late king Richard the ſecond. Therefore I ſend you (by the bringers 
hereof) the bodies of the ſaid C.D.E.F, and G.H. conuicted of. the 
ſaid forcible holding , by miftie owne view, teſtimony, and record; 
Commanding you 1n his Maieſties name, to recciue them into-your 
ſaid gaole,and there fafely rokeepe them,vnrill ſuchtime as they ſhal 
make their fines to'our ſaid foueraigne Lord for their. ſaid treſpaſſes, 
and ſhall be thence delivered by the order of the Law of the Land. 
Hereof faile you not, vpon the perill that may follow thereof. Yeo- 
= at Weſton aforeſaid, ' vnder my ſeale, the day and yeare aboue: 
aid, 


The forme ofa Precept (tothe Sherife) to returne a 
[ury, for an Inquirie. 


Ohannes Corton, Miles,unw Inſticiarior. Nomini Regis ad pacem 3 Cantebr, 


Comitat.Cantebr. conſeruand. Aſfign. Vicecomit, ciuſdem. Comitatus [a- 
lutem, Ex parte dittt Domini Reg tibi mando & precipia, Quod venire 
facias coram me apud Balſham, in Comitat. pradicto, viceſumo die Septemb, 
proximo futur. 24. prebos, ſufficientes, &r legales homines de wicineto de 
Weſton in Comitat preaid. quorum quilibet habeat 40. ſolidor. terrar, oy 
genementor. vel redd. per annum ad minus vltre repriſzs, ad inquirend. ſu- 
per Sacrament. ſuis pro ditto domino rege de quodam ingreſſu manufort fa- 
do in meſſuag. cuiuſdam A. B, apud Weiton pred, contra forman Stat..in 
Parkiamento Domini Renric' nuper Regis Aneliz ſexti, anno regni ſui ofta- 
uo tents editi;ot dicit: Et videas quod ſuper quemlibet Turatorum per te in 
hac parte impanellanderum viginti ſolids, de exitibus ad prefatediem retur- 
nes: Bt hoc nullatenus omittas ſub pena viginti librar quam noueris te in- 
curſa, ſi in executione n—_ tepidus aut remi(ſſus fuerts : Et habeas ihi 
$unc hoc preceptum. Teſte me prefat. lohanne Cotton , decimo die Marty, 
anno regni dem. noſtri lacobi Dei gratia Angl', Francie, & Hiba regis 


bei defenſor', ov: 


The forme of the Enquiry, Indi&tment, Preſent- 
- ment, or Verdict of the Iury. 


N quiſitio pro dominorege capt” apud B.incomitat predi?, die 
EP RIOEr" Inly anne regni domini noſtri Charoli Dei gratia Angl), Francie,& Hi- 
My Sho bernie regs fidei defenſor ,&c.e7 Scotiege7 ceper Sacramentum AB CD. 


Milit ono Inſticiar ditti domini_re- 
gis adpacem in ditto comitat canſeruend' (Necnon* ad dinerſa felonias 
rranſereſſ. & alia malifatta in codem comitat perpetrats auatend & ter- 


* Yet theſe 79in4nd)) afige' Qui dicunt ſuper ſacramentii ſun prediium qd AB. 


words,viet ar- de Vw predj 


needleſle , be*- 
ing neceflari- 


the word me: arm videlicet,cuns bach 


yeoman, dis leettime & pacifice ſeiſitus fuit in aominico ſin, 
vt de feodo de &r in vno meſſuagio, &c. cum pertinentys in W. preaidt, 
& poſceſſonem ac ſciſinam ſuam predictam ſic continuauit quouſque C. D. de, 
&c. &r al malefattores ignoti primo die Septembic vitimo elapſo, (* vi & 
«.qladjs, arcubus, & ſagittis cultellis falcaftris, 
lupid' &> 4lys armic defenſiuts & innaſtuis) in meſſnagium predict, &c. in- 
Irauernnt,as ipſune AD. inde difſeiuerum & manuforti expul cr eunden: 


Forcible Entrie, 


AB. ſic diſſeifitum & expulſum ab cod? meſſuagin;e3c.a prediftoprimo die, 
5. vſque ad diem captionis huing inquiſt Honis, cum hutſmodi fortitudine 
& potentiaarmata extra tenuerunt & adhuc extra tener t, in magnampacis 
diff. dom! regis perturbationem,ac contra formam flatuti in Parliament do- 
ini Henrici nuper regis Anglia ſexti, annoregni ſni ottauo tents, in tals 
Vaſa editi & prouiſi: Vbinullus eorum, nec aliquis alits cuins Statum ipſs 
ut aliquis eorum habuerunt, aut habuit, = in code Meſſuagio, 5c. This laſt 
ant in aliqua inde parcells habuerunt,aut habuit infra tres annos proximos pieionede wag be 
ante ingreſſ. ſuum predittum, neque alio tempore pracedente ad noticiam RO 
wrator pred. 


394 


_—_— 


—_— — 


Alio modo ſuper Statutum 8.H.s, 


Vrator pro Domino Rege, preſentant,* quod cum in Statuto in Parlia- * Andyetit 
mento Domini Henrici, nuper Regis Angliz ſexti apudWeſtmonaſt an- mn 
n0 regni ſui oftano tento edit', inter cetera continetur, 2d fi aliqua perſd- the fiat. bur 
2a, ſine alique perſons de aliquibus terrts aut tenementis manufort' expulſ. ow the for« 
ſeud:ſſeifit' vel pacifice expellatur er poſiea manuforti extra teneatur vel 4- O_— 
liqnod feoffement', vel diſcontinuac inde poſt talem ingreſſum ad us poſſeſ- conclude, 
ſors aefraudandum &3 tollendum aliquo modo fiat, habeat in hac parte pars | ag for # 
grauat' verſus talem diſſeiſitor aſiiſam, vel per attionem tranſereſſ. Et ft mentgeb6. vide 
pers graner” per +friſam, vel per actionem tranſgreſſ. recuperet, vel per ve- beſteatitIndift- 
redittum, vel aliquo alio mode per debit legs formams inueniatur,quod pars at 
defendans in terris, & tenementis, ſic ingreſſus fuit, vel eaper v1mpoſt t4- 
tems ingreſſum ſunm tenuit, recuperet quer' dampna ſua ad triplum wverſits 
zalem defend', & viterins idem defend” finem & redemptionem difio Do- 
mino regi fecerct, prout in Statut pred plenins continetur. Duidem ta- 
men WW. nuper de VW. in Comitatu predict, Husbandman, & G. D.de 
eaem, Laborer, Staturum predit#, minime ponderant , nec panam in eo- 
dem Statur content aliqualiter vereles, die Februar anno reg- 
#i Regis Charoli, &c. apud C, in Comitatu praditto,in 
nuns Horreum exiftem” liberum tenement Roberti W. Decani Eccleſie 
Cathedrals W.) manuforti, ac vi & arms, videlicet, glad js, ec. intra- 
wer & ingreſſum fecerunt & predictum Decanum Eccleſia predict e a libe- 
ro tenemento ſuo maxuforti , ac vi er armit predicts inde ſine indicio ex- 
puler' & difſeifiner', & L.P, milit firmar' Decani predidti , Horrei pred. 
«dtunc & ibidem de _—_ horreo expulerunt & eiecerunt, & pref. De- 
canum fic inde expulſum & diſſeiſit' a pred' die Febjuar. 
anno ſupraditto , uſque diem captions buias Inquiſitionis , de predit? 
Horreo vi & armu pradii?' & manuforti extra tenuerunt & adhuc extra- 
zenent, in contemptium dicti Domini Regis nunc, & ad grave dampnum ip- 
| Ju p 4 contra pacem dicti Domini Regis, & contra formam Statuti pra- 
b, &c. 


ey een os _ —— 


—rap—_ - 


Another, wherein the ſtatute isnot recited, 
Nquiratur pro Domino rege. Si A.B.& C.D nuper de, .aſſumpticeis 
| «ys malefattoribus & pacn Domini Regis pert ns ph ode guerring 
| &rraimar' adnumer xy perſonal':querii nomina ad preſin inrat' ignor. x. 
| a 


Forcible Entrie, 


die,grc.apud D.&rc. (vi et armis,viz.erc.) in vuum meſſuag cum pretin 
ſuper pacificam poſſeſſionem, M.L . intrauer et dittum M.a poſſeſcione ſua pre- 
difta expuler & diſſeiſinerunt,et eundem IM. ſic expulſum & diſſeiſitum a 
preditt.meſſuagio cum pretium : vi & armis preditt,ac manuforti extra te. 
nuerunt, & adhuc extra tenent, contra pacem ditti Domini regis , ac contra 
formam ſtatuti domini Hen. nuper reg Anzgl.6.anno regniſin 8, inde ad t, 


& prou'ſ. 


Alio modo ſuper ſtaturum 5.R. 2, 


Nquiratur pro domino rege,&c.* quod cum —_— in Parliamento do- 
mino Richardi nuper regis Axel. ſecundi poſt conqueſtum,apudWeſim, 
Anno reeni ſui quints tent edit jnter ceter ordinat fit, quod nullus faceret 
ingreſſum in aliquas terr ſine tenement”, niſt in caſu, vbi ingreſſus datur per 
legem yt illo caſu non manuforti nec cum multitudine gentium, ſed licito & 
quieto modo tantum, Et fi quis in conmtrarium fecerit, & inde debite conuict. 


fuerit per impriſonament corporis ſui pumatur, &7 finem ad voluntatem do- 


mini regs faciat pr out ineodem ſtat.inter alia plenizs continetur. Ouidem 
tamenT.H.de 1.in com.predict. Yeoman, ep aly rc. Statatum pred, mini- 
me ponderant, 2 . die Maj anno reani Dom,Charoli,&c. Vi OF ar- 
ms, viz. baculs,gladijs, falcaſtrs,& bifurcts, in vnum clauſum I.C. mi- 
lits iacent apud incom pred.in quodam loco biden vocat Hſu. 
per poſſeſſion einſdem I. C.militts,vbi ingreſſis eis,aut corum alicui non datur 
per legem jngreſſum fecerunt, & cent perticas ſepium vivar', ipſins I, mili. 
tis,adtunc &7 ibidicreſcent' radicauer* evulſerunt,g7 ſpoliauerunt in dicti do. 
mini regis nunc contemptum,es ad graue dampuuns ipſius I.C militts, & co- 
tra formam ſtat.pred.erc. | 


The Warrant tothe ſherife for the making of reſtitution 
(ifthe juſtice himſelfe will not make it.) 


| one ah omoas miles ,unus Inſt.cyc.afiignat : Vicecom .eiuſdem Comit. 
ſalut' : Cum per quandam Inquiſit on patrie coram me apud B. in Comit. 
pred.2 9.die Inly,grc ſuper ſacramentum A.B.C.D.E.F, ec. ac per forma 
ftatuti de ingreſibus manaforti , factis intali caſu prouiſs compertum fuit, 
QuodC.D.r i al crc primo die Septemb.e7c. in quoddam meſſuag.Cf ce 
A. B.&c.inW.pred.viet armis ingreſst ſunt ac ipſum A.B, inde tancmans- 
forti a: ſſeiſiuerunt, & expulerunt > pred. A. B.ſic expulſum a predidd. meſſ. 
&c.Q4 pred” primo die Septem.ec.v[que 4d diem caption:s Inquiſutions pred. 
manufarti,et cum potentiaggxtra tenuerunt, prout per inquiſition pred.pkeni- 
us liquet derecordo: Ideo ex parte ditti domin regis tibi mando > precipio 
qd (ad hoc debite requiſitusYvna cum poſſe comitatus tui( ſi neceſſe fuerit ) ac- 
cedas ad meſſ. & cetera premiſſa,ac eadem cum pertin reſeiſire facias et pref 
A.B.ad,et in,pleni poſſeſſ. ſuam inde, prout ipſe ante ingreſſ.pred.fuerat ſeiſi- 
tus reftitui,er mitti facias,tuxta formam dich ftat.et hoe nullatenus omittas 
periculo incumbente.Teſte me pref.l0.Cortton,S&c, 


A Certificate of the preſentment, or verdict of whe Iurie, into the 
Kings Bench(wherof vide antea tit. Forcible Entrie.) 


a 


Forcible Entry. 


_ 396. 


$,£d.4.13. 
Br.Cor,152, 
Crom.133- 


A Certificat intothe Kings Bench,of the Recordofa force,view- 
ed by the Tuſt.(whercof vide antq,tit. Forcible Entry.) 


Theſe two former certificats,(and the like) may be done and made 
by the Iuſt.of peace,by way of aletter(as it ſeemeth)incloſing ther- 
in the ſaid preſentment ofthe Iurie,or the ſaid record of the Tuſt. Ex- 
cept the ſame be remooued thither by a Certiorari, and then may the 
juſt.returne them in ſuch manner as appearcth hereafter #5. Cer71074r7, 
with ſome lictlealteration. _ 

Or the Iuſtice of Peace may himſelf deliver into the kings Bench, 
ſuch Preſentment found before him , or ſuch Record madeby him, 
and rhe like, and that without any Certiorar; : for that he is a Iudge 
of Record, 


The forme of the Certificate, (or the manner of the Returne )of - 
the writ vpon the Statate of Northampton, in- 
30 the Chancerie, 


Vpon the Writ it ſelfe theſe words may be indorſed. 
Executio iſtins breais patet, iu quadam Schedala eidem breui conſuta. 
And the Schedule may be thus: 


-T 7 Go Iohan Cotton,miles,unm Cuſtedum pacis Domini regis in comit' The certifs- 
Cantebr.certifico,in Cancellariam dic” Domini regis,quodvirtuteifti- cate. 


us breuis mihi primo deliberati decimo die April. anno &c.publice pro- 
clamari(ex parte dicti Domini regts) feci, apud B. cuins in diito breui fit 
mentio,prout in ditto breui precipitur, Et qd'quidem A.C.et D. E. de F. in 
com.pred. Laborers,pred” proclam' paruipendent', poſt proclamationem pre- 
diit ibid. fic fact armaitinerunt ac armat' potentiansibid duxerunt,ſe.duas * 
galeas unum arcum & decem ſagittas,duos eladios & totidens pugiones, in 
perturbationem pacis dit dam. Regis,ac terrorem populi ſui, necnon in con- 
temprum ſtat in dif? bregi ſpecificati manifeſlum. Ar proinde diet. A.C.D. 
E.vna cum armaturu ſu pred areftaui et eorum corpora ad prox' perſonans 
dicti dom.regis in com pred auci fect , ibidem moratur denec aliad a ditto 
domino rege pro ipſorum deliberatione habuero in mandatis, Armaturas etii 
corum pred apretiari feci,per A.B.C.D.&E.F de B. prad. Yeomen,adhos 
znratos, Dui aicunt ſuper ſacrament” ſuum pred”, quodprad' due galee va- 
lent decem ſolid”, Er quod didt.arcus & decem fagitt walent ſex ſolid', Et qd 
glaay pred. valent vigint ſolid", Bt quod dit. pugiones valent quing, folid 
> fic armature prad.valent' in toto quadragint' & vnum ſolid”, de quibus 
parains ſum reſpondere ſecund" tenorems ditti breuts, In cuins rei teftimoniuns 
huic preſent certificaiuoni mee ſigillum meum appoſui,dat apud 
pred die & amio ſupradifig. 


Io, Cotton» 


The 


The Returne» 


Reots. 


Theformeofacertificatto be mideby him which ſhall 
take the oaths of a juſtice of peace,by Com-. 
miſſion, or Dedimm poteftaters. | 


Vpon the Commiſſion (or Dedimw poteſtatem) indorſe 
theſe (or the like) words, | 


Executio iflims breuts patet in quadam Schedula huic breuiannexar.. 


And the certificat may be thus. 


Go Mi. D.in Cancellaria'Domini Regis certifico me virtute brenis do- 

mini Regis, huic ſchedule, annexat' x, die menſis Decembr, Anno regni 
diftr domini noſtri Iacobi Dei gras Regis Angl. &c. 19, & Scotia 5 5. 4- 
pud Weftwratting in Com. Cantebr.Recipiſſe | he Tohants Miliſent milt- 
tis (inbreue pred. nominat” )tam de off icio cuſtod” pacis ditti don! Regis in 
dicto com.Cant. bene & fideliter fiend juxta forma ſchedule breut pred.an- 
Fx. Duam Sacram ſpecificatin Aciu Parliamenti Anno regni doming Eli. 
£.ab. nuper Regine Anglia primo fat?': Secundum tenore breuis & ſchedule, 
breuipred' ſimilitur annex*: & in omnibus prout in pradicto breni precipi- 
ter. In cuts rei teftimon', Oc. Mi. D. 


Reots. 


The forme of theRecotd of a Ryot, viewed by the Iuſti- 
ces, and Sherife, or Vnderſherife, 


A mininofiri Charoli Deigratia, cc. Nos Tohannes 
9) Cutts, Miles, Tohannes Cage cMiles,duo Tuft. 
MH diiii domini regis ad pacem in Comitatu prediito, 


> DX He &c 4fign, & Willielmus Wendye, Miles, ad- 
(C RN AF). o tune vicecomes einſdem comitat', ad grauem queri- 


Ig Mmoniam & humilem petitionem A. B. d:C. indiite 
comitar Yeoman, in proprijs perſonis noſtris acceſii* 

mus 4d domum manſionalem ipſius A.B.inC. pred', ac tun; + ibidem inge- 
nimus D. E,F.G.& H.I,aeC. pred labores;ac alios malefattores & pacis 
d.cti domini regis perturbatores ignotos (ad numerum decem perſonarum) 
modo guerrino arraiatos, vis.gladys pugionibus, galeis, loricis, arcubus,& 
ſagitt, illicite & riotoſe agregatos, cf eandem domum obſidentes ,nmulta mas 
{a in ipſum A.B. comminantes, in magnam pacis aitts doms. regis perturba- 
tionem, ac populi ſui terrorem, & contra formanm ſtat. in Parliamento dom. 
Henrici nuper Regis Angl. quart, ano regni ſui decimo tertio tents editi er 
prouiſi, 4c propteria nos prefati lohannes Cuts, [ohannes Cage,e+ Wil 
lielmus Wendye, pred 'D.E.F.G.H.I. &c.tunc & ibid arreſtari, ac 
prox.ga0le dit dom.regis in comitatu prad duci fecimus, per viſum & re- 
cordum noſtrum de illicita congreeatione & riots pred connittos jbid morae 
turos quouſq , finem ditto dom. rege proinde fecerint. Incuins rei frm 

M m mic 


We Emorandum, quod viceſimo die Ian. anno regni do- Cantebrs 


=D L—_ 

7-5 _. 

” I” PS 
ge tint 


Roots. 


CAlutinns, 


Cantebr. 


Cantebr, 


predicto 


huic praſentirecordo noſtro figilla noſtra appoſuinms, dat" apud C. pred die 
& anno primum prad'. 
And if a man be ſlaine or maimed,or a reſcous be done to the offi. 


cer by the ryotters, then the record ought to be 7iotoſe occiderunt , or Lamb,zra, 


riotoſe mahimanerunt, or riotoſe reſcuſſerunt, but not felonice, nor ſimply 
reſcuſſerunt; becauſe their authoritie 1s in this caſe reſtrained to.the 
riot onely : So as notwithſtanding that Record, the parties may 
plead,Nortguiltic, to the felonie, or tothe reſcous, howſocuer, for 
the Ryor, they are eſtopped. 

The Hittimuw,for conueying the riotors to the gaole,may (with 
ſome few words of change) be made out of that , whichis here be- 
fore, for ſuch as hold by force, See hereof paulo antea , amongſt the 
Preſidents, in Forcible Entrie. 


The Precept (to the Sherife) to returne aTurie, for an 
Inquirie vpona Ryot. | 


"Ohannes Cuts Miles, & Tohannes Cage, Mzles, duo Taſtic', &c. af- 
ſtenat', vicecomit' einſdem comitatics ſalutem. Ex parte diiti domini Re- 
gs tibi pracipimas, quod venire facias coram nobis apud I. in comilatu 
die Tanuary prox. futuro 2 4.probos, ſufficientes , & le- 
gales homines de comitatu prediao, quorum quilibet babeat terras & tene- 
menta, infra dic? com liberi tenementi per chartam , ad annuum wvalorens 
viginti ſolidor' aut per copiam Rotul' Curie ad annuum valorem viginti ſex 
ſolidos & otto denarior, aut per virunq,; vitra omnes repriſas ;, ad inqui- 
rendum pro ditto Domino Rege, as pro indemnitate noſtrainhac parte, 7 au 
ſacramentum (ſuum de quibuſdam illicitis agereeationious & riottts apud 
C.in Comitat' prad' nuper commiſts vt dicitur. Et hoc nullatenus omittas 
ſub penavigint' librar', quam incurſurus es, ſt in executione premiſſor de 
fecert. Et habeas ibi tunc nomina inratorum pradictorum , & hac pracep- 
rum. Dat ſub ſigillts noſtrss aie Ianuary, anno regni diet domini 


noſtri Charoli,evc. 


The forme of the Inquirie, indi&tmen:, or Pre- 
ſentment ofthe Iuric. 


Jeftie pro dermino rege, e7c. (as before in Forcible Entries) coram 
X fohanne Cuts milite, & Tohanne Cage milite,duoluſtic* c>c. Quiad 
hoctarati &+ onerati, dicunt ſuper Sacramentum ſuum pred', Quod D.E. 
F.6.& H.I. fimul cum alijs mal;fattoribus & pacis dicth domini regis per- 
turbatoribus ignotis (ad numerum ſeptem perſonaram) modo guerrino arras- 
ata , vi cf armis, videlicet, hawberds,gladys, arcubus er ſagitt:s 

© die menſis Tanuaryj , vitim' preterito apudC. in comitats pradicto inter 
horas oftauam & nonam poſt meridien eiuſdem diei, domum manſionalens 
A. B.de C. predii yeoman, ſcituat in C. predict riotoſe fregerunt & in- 
trazerunt > in ipſum A.B.tunc & ibidem inſultum fecerunt, ac ipſum tunc 
& ibidem verberauerunt, vulneranerunt , & indignis modis tractanerunt, 
Ita quod de vita eins deſperabatur, in magnam pacis diets dom” regis pertar- 
bationem && populi terrorem, ac contra frrwan ſatuti de riotis, routis, & 

conere. 


Riots. 


399. 


—————_— 
——e_— 


congregationibas gentinm illicitis in Parliamento Domini Hen, auper Regs 
Anelie quarti anno Regni ſui decims tertio tento proutft et eatti, 


Nquiſitio, &c.qui dicunt gc. Quod A.B.C.D.et E.F. cc. aggregatis 

eis qnampluribu alijs malefactoribus, et pacis dom:ni regis perturbator, 

ignotis ad numerum ſex perſonarun modo guerrino arrainat.per inſtigati- 
oner et procuratianem 1.8. 3. dre Septembris anno,&c,viet armisvix.gla- 
djs baculis et alijs arm tam inuaſints quam defenſinis apud Ab. Mag.in com 
Cantebr :iniuſte,riotoſe,et routoſe aſſemblauerunt clauſumque VW, H. militis 
apud A.pre.adtunc & ib ininfte fregerunt et itraner & dece perticat® ſepii 
vinar. ipſius W.H, militis adtunc et ibidem creſcent eradicauer, enulſerunt, 
et ſpoliauerunt ad graue dampnum ipſius W.H. Ac contra pacem diets Domi- 
21 regis et contra formam ajuerſor, ſlatutor. in huiuſmodi caſu editur & 


pronſor. 
Alias. 


Hedgescut or (Eaofum Willihelmi H. (apud F. or VOCar,, &Fce ) infra parochiam de 
apa a Ab.magna in Com.pred.riotoſe, fregerunt & intrauerut ac ſepes & clau- 
ſumpred'W.H.adnumerum ſex cent prd.adtunc & ibid exiſtent laceraue- 

runt, irrumper. & proſtauerunt , ad graua dampuum, Fc. CAC contra 


pacem , 6c. 


Alias. 


Ditchescaſt C foſſat ibidem exiſtent, adtunc & ibidem cum ligonibus , & bipallys 
down. ARS : plananerunt , & implerunt dd graue dampmuns, oc. 


Alias. 


ay g & ar Se Lau ſum Oc. zniuſte fregerunt & intrauerunt & ſex ders tritict adtunc 
& 1hidem creſcent valoris,e7r.de bonis & catalls W.H.prad.adiuns & 
ibidem inuent in:uſte,riotoſe,et routouſe qneſſuerunt falcauerunt, et aſporta- 

uerunt ad graue dampuum,e7c. 


Alias. 


Treſpafle,&&. GE oddam clanſum vocat erc.cuinſdam RT. Armig freeer & intraue- 
runt, ac herbas ipſius R.T.adtunc et uwbidem creſcent cum quibuſda aue- 

rs non ſolum depaſt” fuer. conculcauer & conſumpſer. Sedetiam pred. clau- 

ſum cum equis & aratr arrauer & ſubuert' CAd grave dampunm ec. 


Alias. 
Houſe broken, [yo=er cuiuſdam I.S, apud exc. freger et intrauer”, ac bona et Catalla 


_ cy " L2pred.1.S.advalenc xi. indomo ſuapred. adtunc inuent.rioteſe cepe- 
| runt, ſpoliauer. et aſportauer.ac ciſtas ipſius Ie S. in domo ſua pred.tunc ext. 
ſtent . riotoſe freger.et ſex coclear.argenti ad valenc.q.0 5. de bons et catallss 
ipſeus T.adtic & ibideme inuent. riotoſe ceper .& aſportauer ac hordeun ipſtus 
1.S.turc et ib;dem in horreo ſuo inuent.riotoſe ceper et ſpolianer' 6t aſþorta- 

wer', Ad graue dampnum,@7c. 
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D— 


(7 autebr, 


As for the Certificate (which ought to be made to the King and Certificate, 
the Councell,in caſe that by this inquiric, the truth of the fault, and 
ryot be not found) ſuch certificate may be done in Engliſh,by way of 
a letter,comprehending the trath of the whole matter, with the cer- 
taintie ofthe time,place,and other circumftances of the fact or ryor, 
together with the certaintie ofthe names of the rioters;asalſo of the 
names of fuch,who by maintenance,imbracerie,or otherwiſe, were 
any impediment tothe finding therof, with their ſeuerall miſdemea- 
nors: which certificate or letter is to be dire&ted and ſent by the ſaid 
Iuſtices of Peace, and Sheriffe, or Vnder-Sherifle, into the Starre- 
Chamber, or Kings Bench, &c, within one moneth, See ayrea, 
titulo Ryots, | 


Br.Pram.t. 


A Trauerſe to an EndiQtment of a Riot,and 
the Record thereupon. 


Lias, ſi. ad Seffionem pacis tentam apud Caſtrum Cantebr in Comit' 5. g;1c of 
prad', die Martis proxim! ante Feſtum Santi Mathei Apoſtolt, an- the ſeſſions 
20 regni dow” noſtri Charoli Dei gratia, Anglia, Francie, & Hibern 
Regs fidei defenſor cc. corans & alys 
ſocijs ſuis Inſticiar aier Domini Regis ad pacem in Comitat predict conſer- 
vanda”, necnos ad diuerſa felon, tranſer, & alia malefectain cod” Com per- 
petrata audiend' & terminand' aſign : per ſacramentum duodecem lorator” 
extitit preſentatum quod 1.L deg. R. M. de, &c.& Te L. de, ef. com 
dinerſis alijs ignotis malefatt, & paces ditti Domini regis perturbatoribus, 
20do guerrino arraiato, vniti er aſſemblativiceſiimo ze Inly in noct. einſ- 
dem diei, ann,@c. vi & armis, viz. baculis, eladys, clipes, pug onibus,fal- 
caſtris,&f als arms, tam invaſiuts, quam defenſiuts apud C. &c.riotoſe, & 
roatoſe, fregerunt, & intrauerunt, & octo planitra feni advalent, ec. ad- 
tunc & ibid. exiſtent”, de bonis & catallis aitti adtunc F ibid. 
mninfte &r illicite ceperunt & aſportauer contra pacem aicti Dom. Regis,&c. , 
Et contra formam: ſtat. inde eatti er prouiſt.per quod pracept fitit vic Con, reſpondend. 
quod non omitteret,&c. quin venire facerit eos ad. reſpoud' , exc. poiteaque 
ſc. pred. die Martis prox” ante feſtum ſanc#,Mathei Apoſtoli ann 
ſupradifto coram pref. Tnſtic venerunt pred. I.L.R.M.& T. L. in propris 
perſonis ſuis, & hab:10 auditu indictamenti pred”, ſeparat' dicunt, quod ipſs 
70n ſunt inde culpab' & de hoc ponnnt ſe ſuper patriam, Et 4A.M.quipro do 
rege in hac parte ſequitar ſimilit”, ec. Ideo veniat inde inrata coram Inflic jy. 
diff dom regis ad pacens in Com pred.conſeruand aſi;gn, &c. ad ſeſcionem 
paris apud er c.die Martis prox poſt Epiphaniam dni tic prox' nay given; 
futuro tenend”, Ft qui gc,adrecorn, ere. quia tam, oc. dem ates datus 
eſt tam pref. A Mequi ſequitar c,quam prefal.L.R.M.& TL. A quas 
quidem ſedonestentas apud =—pred.in com pred. diegrc.coram Dom T. 
P.G.N.& HP. milit & ſocys ſuis Tuſtic ditti dom regis ad ow in com 
pred cenſernand”, Necnon ad dinerſa felortranſer & alia malefacta in od. 
Corr perpetrata auaienda & terminand. aſfignat' ; venerunt tam pref. A. 
M.qui ſequitur,ec.qua prefati T.L. RM.& TL. tnproprijs perſonis ſuis, 
Et Iurator pred. per vicecom' com prad.th. ad hoc impannellati, & exadti 
VIZ, 


The indi&mb 


Trauerſe, 


The verdi, 


The Tudge- 
ment. 


Cap-pro fine. 


Ponunt. ſe in 
miſericordiam 
regis, 


Finc aſleſled, 


Lamb. 484. 
37.H.$,Ce3. 


C0:4-48 * 
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Viz T.FI1:G.O& fil iter venerunt, qui ad veritatem depremiſ. dicendam 
triati & inrati, dicunt ſuper ſacrament ſuum, qd prad'I, L.R.CM.&T. 
L.culpabiles ſunt, & corum quilibet culpabilts eſt de tranſer', contemptu, & 
riatto predittts in indiftamentopred” fuperins ſpecificatis , modo &r forma 
prout ſuperins verſe eos ſupponitur, Tdes conceſſum eſt per curiam qd'* pred” 
.L.R.M.& T.L. captantur ad ſatisfaciend diet dom.regi de finibus ſnis, 
occaſione trauſereſſ. contemptus & riotti pred'. Qui quidem T, L. R. M.& 
T.L. adtunc & ibid preſent incur petierunt ſe ad finem cum ditt,dow' rege 
occaſione pred admitti. Et inde ponunt ſe ſeperatim in miſerecord' domin 
regis & aſſeſſatur finis einſdem 1.L. per Iuſtic pred' , ad tres lib. ſex ſolid”, 
ofto denar , Et finis eiuſdem R. M. aſſeſſatur ad vigint' ſolid”, Et aſſeſſatur 
finis einſdem T. L. ad quing; libr ,bone &> legalis monete Anzlie, Ad opiss 
& vſum diftidominiregis, 


T haue inſerted this former preſident, for that it diſcouereth much 
matter worthy the Iuſtices obſeruation, 


(oe Dee ED ua lEea Dat) 


thhdictments, 


© FD; Or the formeof Indidtments, in caſes of Forcible Entry 
| © and Riots, haue here before ſet you downe certaine Pre- 

&@ FEET dents: neuertheleſſe for that theſe indictments bee the 
="chiefe foundation whereupon the whole buſinefſe and tri- 
all is after tobe grounded and built, I thoughr irnot amiſſe to ob- 
ſerue here theſe tew generall rules, as well concerning the matter,as 

the forme,of theſe, andall other indictments or preſentments, to be 
taken before juſtices of peace. 

Firſt intheſe inditments of Forcible Entry, and Ryors (as alſo in 
all other indictments of felony or treſpaſle) it is good to ſay contra 
pacem, or other words to that effect. 

Alfo theſe words,vi & armis, vii. gladijs,g4c. are not of neceſſitie, 
yetit is good to vie them,eſpecially if the circumſtances of the fact 
do require them, for theſe circumſtances do either agrauate or dimi- 
niſh the offence. Srarsfe 94. | 

But theſe words,vi & armr,c, are needleſſe inan inditment of 
Forcible Entry, becauſe they are implied inthe word Force. 

Alſo in indictments found vpon Statutes, it is not needfull, nay, 
it isnot ſafe to recite the ſtatute at all: for as the recitall is not neceſ- 
ſarie; ſothe miſrecitall thereof in.the matter,or in the yeare, day, or 


Br. Farliament Place, is fatall tothe inditment,and maketh it void: But it is ſafe and 


Co.4-48; 
Dyer 363, 


37. ſure to draw the indictment with this concluſion, /cF. 


Contra formam ſtatuti in hniuſmodi caſu prouiſt as editi , If the indiQ- 
ment be founded vpon one ſtatute : or, contra formans dinerſorum ſta- 
tutorum it. huinſmod! caſy edt. & prouiſor , without naming any ſpeci- 
al ſtatute, where many ftar. doconcerne one offence. 


Mm 3 Yet 


Riots. Fundiftments. ' _ 


Fnditlments. 


Verity. 


— —y 


Yet the offence againſt the ſtat, muſt be certainly deſcribed in the Plo.1.& 79. 
indictment, and the materiall words in ſuch ſtatute muſt be fully ſer 
downe therein. Plow.1.6 79. Lamb. 485. 

Alſo all indictments and preſentments (being inthe nature of de- 
clacations for the King againſt the offendors) ought to containe cer- F37-$69- #e- 
taintie, and ſhall not bee ſupplied or maintained by implication, in- 6.24.34.46. & 
tendment, or agreement. Co. 5120. Plo.84. 122. and therefore ſixe 47: 
principall things be moſt commonly rqoice in al preſentments be« 
fore the juſtice of peace, viz. | | 

1. Thenames, and firnames as well of the parties indicted, as of 
the parties offended, with the addition of the degree or myſtery,and 
the oe) 8 place of the partic indicted, (ſc. both the Towne, and 
countie. 

Yet in ſome caſes, an indidtment, quod procurauit perſonas ignotas, 
or quodbona cuinſdam ignoticepit,gyc. or the like, may bee good. See 
plus Lamb. 4.70. 476.8Br Inditement 6.10. 11.Dyer 99. Plofol.8 5.6. 

2 Thetime, ſc. the day and yeare when the offence was done. 

3 Theplace,ſc. the towne,and county,where it was done,as at B, Br.Indiurent 
in the countie of C. $4 $1:42. 

4 The name orqualitie of the thing,in which the offence is com- , ,,v.q1s, 
mitted; viz. ofdeadthings,it may be, boza e* catalla,expreſiing them 
certainly: of live things, equum,bonem,ouem, gc. bur not bona & catal- 
la. So of entry,8&c. into lands, &c. to expreſle certainly , whether it 
bea houſe, land, meadow, pafture, wood. &c. 

5 Alſo the value or price of the thing , is commonly to bee ſet 

downe, to aggrauate the fault. 
6 The manner of the fat, ſe. the manner, and nature of the felo- Lamb. 480, 
ny, or treſpaſſe. See Lamb. 480.3r.Indif#.7.36. 

Alſo indidtments ought to be framed ſo neere the truth as may be, 

and the rather , for thar they are to be foundby the Tury vpon their 
oaths. Co.9.119.Plo.84. | 

Yea,an indictment , being veredicZum, ideſt, dictum wveritatis, anda Co.4447. 
matter of record,ought toſct forth all the truth, that by law is requi- 
fite, for de non aparentibus, & non exiſtentibus eadem ratio: And every 
part of the indictment material ought to be found by the oath of the 
Lurors, and is not to be ſupplied by auerment , otherwiſe the indi&- 
ment will be inſufficient. 

But falſe Latin ſhall not make void an inditment, Co.5.12 r. 

And to thispurpoſe note, that falſe Latin may be ſaid ro bee of 
three ſorts. oe 

Firſt, words of art, being words ſignificant allowed by our Law, 

and knowneto the ſages of the Law , although not allowed by the 
Grammarians, nor hauing the countenance of Latin : As Meſſuagi#, 
Toſtum, gardin', bruera,murdren burelaritur, felonice,&c.theſe and the 
like are words of Arr, andare allowed inour Law, yea the Ciuilians 
and Phifitians do vie the like: And euery ſcience haue their vorabs- 
la artis. | | 

| The 


Proceſſe. 


Theſecond ſort are falſe writing or incongrue latine, as 472-77 for 
viginti,ſeptimginti for ſeptuaginta,prefato tor prafate,gyc. theſe rwoor- 
mer ſorts ſhallnot auoyde, or make voyde any Enditement , Grant, 
or Deede. | | 

The third ſort are words inſenfible,eſpecially ifthe words of art 
are written inſenſibly or falſly, as 9wrdredum for En 
for burelariter,feloniter,for felonice : Theſe words murdredum burgart- 
ter, & feloniter (being no Latin words,nor allowed by Law as words 
of art) if they ſhall be in any place or poynt materiall, they doe make 
void the indjrement : except where ſuch words inſenſible be ſurplu- 
ſage. Sce Co:4.39.42.& 5.121. 10.133s 

And yet quere,for theſe words haue the countenance of thoſe other 
words of art,and doe ſhew to the court ſufficiently whar 1s thereby 
meant,and ſcemeto be onely the falſe writing of the Clerkes , and 


therefore might bee amended in caſe of an Enditement. Sec 
Cok.10.133-+ 


ESSENCE 
Proceeſſe. 


The formes of Proceſſe (vpon Inditemens of Treſpaſſe) which alſo the 
Inſtices of peace out of their Seſſions may in ſome few caſes 
| make ont againſt offendors. 


IJ WIF Ote, that as the authoritie of making proceſſe ypoN 
AS 4 Indiatment, is giuen by expreſſe words inthe Com- 
fy miſſion, to the Tuſtices of peace in their ſcflionszlo is 
' it giuen by expreſſe words, in ſome ſtatutes, tothe 
SE ULAR juſtices of peace,(yea to one Tuſtice of peace)our of 
5 SS. their ſcllions tomake our proces, vpon Indidtments 
found(before thera) againſt offendors , or vpon information againſt 
them as if they were inditcd of treſpaſle in ſeſhons, as you may ſee 
here tit. Forcible Entry,es tit Sherifs, antea. 
Alfo in ſome other caſes,and by ſome other ſtat. this authority of 
Lam-317.591+ making out Procefle (againſt offendors) by rhe juſtice of peace out of 
their Scſſions, ſeemerth to be implied of congruence, or rather of ne- 
ceſſitiezas where any ſtatute doth giue power or authority to the ju- 
ſtices orjuſtice ofpeace, out of their Sefſions, to inquire , heare, and 
determine (as hic tit. Ryots.tit. Tranſportation, tit.Tyle, and tit. Weights.) 
In theſe,and inall other ſuch caſes , where rhe Tuſtices may inquire, 
heare,and determine,thereafter inditment or preſentment of the 
offence,the ſaid juſtices may make out proces agi1nſt ſuch offendors, 
| ro cauſe the offendors to come and anſwer ; for ynleſle the off:ndors 
P doe come in,either grat#,or by proceſle,the Iuſtices cannot proceed 
to heareand determine. Againe, in the tormer caſes of tranſportati- 
on, Tyle,and Weight, as alſo in all other caſes where any Statute 


doth 


» 


Proceſſe. 


doth giue power to the juſtices of peace out of their feſſions,to heare 
and determine,cither ypon the confeſſion of the offendors, or vpon 
examination of the witneſſes (whereof ſee antea,titulo Heare and De- 
termine,&+c. ) Inallſuch caſes, itſeemeth the juſtices of peace may 
grant out their Proceſle or warrant againſt ſuch offendors to appeare 
before them, to anſwere to their ſaid offences. And thereupon may 
proceede to examine, heare,and determine the offence,as being con- 
ui thereof vpon ſuch confeſſion or examination, without any Endi- 
aAment or procelle, | | 

The difference between proceſle,and the precept or warrant of the 
Juſtices of peace,ſeemes to be this: 

The precept or warrant of the,uſtice,is onely to attach & conuent 
the partie before any indidtment or conuiction, and may be made ci- 
ther in the name of the King,or of the juſtice,as is before ſhewed. 

Procefle isalwaies in the name of the King,and viually after an in- 
ditement found,ar after other conuition. 


Vow theſe Proceſſe ſeeme to be 4s followeth. 


!Irſt, if the offendor be abſent, a Yexire facies ſhall be awarded by r.venirefac.. 


the juſtice or juftices of peace vnder his ortheir owne Teſte : And 
if thereupon the offendor be returned ſufficient (and maketh a 
default) then a Diſtrinzas ſhall be awarded, which Diſtr:yzas ſhall goe 


forth i»finite,till the offendor come in : But if a Nihil habet,&c.bee at >Diftringas, 


the firſt returned,then after the Yenire facjas,a Capiarzthen an Alias, & 
after a Pluries ſhall go forth,and after that an Exeerr,till the partie be 
taken,or yeeld himſelfe,or elſe be outlawed. 

And theſe arc the ordinarie Proceſſe ypon all indictments of treſ- 
paſſe againſt the peace,or of other offences againſt penall ſtarutes,nor 
being telony,ora greater offence. But this proces is comonly groun- 
ded ypon an indi&menr,and is only to cauſe the offendor to come in, 
and to make hisanſwer,and therefore if the offendor be preſent, and 
confeſſe ſuch inditment,informarion,or offence, then needeth there 
no proceſle atall, for he ſhal be forthwith committed to priſon(com- 
monly)there to remainevntill he hath paid his fine, or giuen ſureties 
for it. 1.8.7. 20 Br. Imp.109. Ys 

Alfo theſe proceſſe ſhall be alwaies direQed to the Sherife(who is 
the immediate miniſter and officer ofthe King, toexecute al proces) 
except the ſherife himſelfe,or his officers be parties: but if the juſt. of 
peacebe to grant out proceſle againſt the Sherife , Vnderſherife, or 
their officers,offending contrary tothe ſtat.8.H.6.c4p.9. or 11.H.,7. 
c4.15;-which you may ſee here before. It ſeemeth ſuch procefle ſhall 
be direed torhe Coronergof the county,& ſhal be ſerued by them; 

and ſo arc diuers books,as 2. Hs 6.12. $.H.6.30.9.H.6.11.6 18, 
Ed. 4.7.andothers: And ſo alſotheoath of the juſt. ofpeace ſeemeth 
co binde them, 
| Notealſo,that this proces ought alwais tobe made in the name of 
the King : and for that the King is apartie, it muſt alſo be with a 
| - Non 


or Capias, , 


Proceſſe. 


Br.Franch, 18- Nov omittas propter aliquam libertatem,cc, But the teſte thereof may 


be vnder the name ofthe Iuſtice of peace. 

If the offendor be within any Liberty or Franchiſe, the Sherife is 
toenter the Franchiſe, and ro execute the proceſſe himſelfe, (& not 
ro write to the Baylife of the Franchiſe, becauſethe king 15a partie,) 
See 41. Aſſp.17. Br.Franch.18.31. | 

The formes of theſe proceſſe,to be madeby the luſtice of peace, 
out of the Seffions, ſeeme to be as followerth. 


The Yenire facias thus. 


(Hrolus, Dei gratia Angliz, Scotie, Francie, e& Hibernie Rex , fide 

defenſor , &c. viccom' Cantebr. ſalutem. Pracipimu tib!, quod n0n 0- 
mittas propter aliquam libertatem in ballina tua, quin venire facias A.B.Ae 
C.in aicto com tuo yeoman,coram R. M. milite, er M. D. armig, duobus 
_ noſtr ad pacem conſeruand', Necnon ad diuerſa felonias tranſoreſ. & 
alia malefacia in ditto com perpetrata audiend & terminaud aſignatis, 4- 


pud Lyntonin com' tuo die Mayj prox: futur ad reſpondend' nobis 
ſuper quibuſdam articulis ſuper ipſum A. B. preſentatis, & habeas ibi tunc 
hoc praceptum. Teſte R.M.e& N.D.apud Lynion die,ec. 
| The Diſtringas thus, 


(Haroles Dei eratia Anelie, Scotie, Francie, & Hibernie Rex, fidei 

> defenſor ec .vic com Cantebr' ſalutem.Praecipimus tibi,qd' non omit - 
tas propter aliquam libertatem in balliua tua, quin eum ingrediarts & Di- 
ſringas A.B. de C.in com'tuoyeoman, per omnia terras 7 tenement ec. 
Et quod dt exitibus eorum reſpondeas,grc. Et quod habeas corpus eius coram 


&FceTuftic cc. ad reſpondend” ec. teſte, &rc, 


The writ of Capias thus. 


(CHzrolus Det gratia Aneliz &c.vicecow Cantebr, ſalute. Precipimus 

tibi quod non omittas propter aliquam libertatem in balliaa tua, quin 
eum ingred & Capias I. D.de A.incom tuo yeoman, ec. ſi inuent fuerit 
in ballina tua, & eum ſaluo cuſtod fac' : Ita quod habeas corpus eins corans 
R.M ,milite,&F M.D.armig , duobs Iſtic” noſtror ad pacem conſeruand', 
Neenon ad diuerſa felonias, tranſ7, &5 alia malcfatta ineodem com . tuo per- 
petrat' andiend' & terminand” aſfign apud L, in cont tuo  aje Mar- 
tis prox. futur ad reſpondend” nobis dedinerſ” irenſey contempt” & offencis 
de quibus ipſe indiftat' exiſtit: Et habeas ibi tunc hos brene, Teſte R.M.& 
M.D .apud Lynton ſexto die Ia. &c.anno regni noſtri, oc. 

Ad quem diem Willielmus Wendye,wles,vicecom' comit pred re- 
torn quod ipſe non eſt inuentus in baltiua ſua, & ipſe non veuit , Ideo pracep- 
tum eſt ſicut alias, ec: 


| The Capias aligns. | 
Harolus,ec.vic,erc.Pracipimus tibi ſicnt alias tibi pracipimus, quod 
Anon omittas ove verbatios ut ſupra. | 
Ad quem diem,& ce vi ſupra,gy ipſe non venit, Ideo pracept eft vic ſicut 
Plaries,67'6. The 


Proceſſe. 


EEC —  — — ——  — — — — ——— 


The partie may appeare gra, and ſo auoid the attachment or ar- 
reſting ofhis bodie; and that is the cauſe, that the Entrie is made, & 
ipſe nonwentt, 


The Pluries Capias. 


* Harolus,e#c. vic ,efc. ſalutem, precipimas tibi ſicut plur tibiprecipi- 
1s, quod non omittas gc. vt ſupra, 
Ad quem diem Willielmus Wendye, miles,vicecom' pred retorn', gd 
pred'C.D. noneft inventus in, & ipſe nonvenit, Ideopracept” eff quod 
exigi facias, fc. | 


The Exigeant. 


Harolus, &c.vic' ec. ſalutem, precipimus quodexiei fac C.D de A. 
in Comitat tuo yeoman, quonſq; ſecundum legem & conſnetudinem 
regni noſtri Anelie vilagatar f; non comparuerit , & fi compar , tunc eum 
capias & ſaluo cuſtodiri fac', Ita qd habeas corpus ers coram RM. milite 
& M.D. duobus Inſtic” ad pacemnoftira conſeruand”, Necnon ad dinerſa ft- 
lon' tranſareſ. & al;a malefatt ineodem com tuo perpetrat audiend & ter- 
minand aſiign, apud L. in com tuo die Septemb. prox. futur ad 
reſpond” nobis de diuerſis tranſar contempr' & offences de quibus ipſe inditta- 
tus ex ſlit. cf habeas ibitnnc 4 breue, teſle R.M.& M.D. apud L, oftago 
die Septembr. anno regni noftri, ec. 
Ad quem diem Will'us Wendye miles, vicecom com pred} retory', 
qd ad com” ten tum apud Cantebr. die anno reeni dom. 
regis Bunc,C&c.Et ſic ad quatuor alios com tune prox. ſequen' ibid" tent pred” 
C. D.exattus fuit, & non comparnit, Ideo vilagat fu. 
Theſe Proceſle are ſent out, to the end, that either the partie ſhall 
come or be brought in to make his anſwer, and to be iuſtified by the 
law, or elſe that (for his contumacy) he ſhall be outlawed, and ſo to Lamb,s0s. 
be depriucd of the benefit of law: but the power of the juſtice of P, 
endeth with the Vtlary; for they can make no Capias Yilagatur, but 
muſt certifie the Vtlary intothe Kings Bench, | 
Alſo if ſuch Proceſſes (as well of Capiaz,8c. as of Vrilary) may be 
ſtayed by a Syperſedeas iſſuing from other juſtices of peace (out of £29508. 
Seſſions) teſtifying, that the partie harh come before them,and hath 
found ſuretics for his appearance to anſwer to the indictment, or to 
pay his fine, &c. See before. . | 5 
Note that this authoritie ofthe juſtices of peace, in ſending out 
theſe proceſſes (being out of their Seſſions) is beyond the bounds of The Com- 
their commiſſion; And againe by the commiſſion,one juſtice of peace m—_ 
alone cannot granta Captas, nor other Proceſſe, but two juſtices of Br,peace 6. 7; 
peaceat theleaſt muſt do ir,and that fitting the courr,and intheirSeſ- 
ſions; and yet neuertheleſſe, in theſe former caſes, the ſtatutes (ex- 
preſly, or by neceſfarie implication) giuing ſuch authoritie to the 
juftices of peace, orto one luſtice alone, and that ont of the Seflions, 
area ſufficient warrantand commiſſion to the Iuftice of peace there. 
in, as it ſeemeth, OSD | 
bY Traxerſe. 


— 


| Proceſſe. 4.07 


| Trauerſe2. 


PE IN Fter that ſuch proceſle (or other proceſle ad reſpond) bee awar- 
ded againſt the partic,it ſeemes he may come in and yeeld him- 
ſelfe to pay his fine. or elſe he may offer his trauerſe to the indi- 

Amenr found againſt him before the Iuſtices of peace, & the Iuſtices 

ought toallow him his trauerſe againſt it : which traverſe is to take 

| | | 1fſue vpon the chiefe matter of the inditment , or to denie the point 
'of the indictment, | | 

But although the Iuftices of peace have power in ſome caſes as 

aforeſaid (out of their generall ſcſſions) to take inditments,and after 

ſuch inditment found,to award proceſle adreſpond.againſt offendors, 

See Lam.$3z, and ro hearc and determine thereof, and the oftendors alſo haue li- | 

523- bertie tocome in, and to ſpeake,and may anſwer for themſclues, and * 

may offer their trauerſe,and that the Iuſtices of peaceare to allow of, 
& to receiue the ſame; yet quere whether the juſtices of peace (our of 
their generall ſeſiions)may trie ſuch trauerſe being tendred to them, 
without which triall all the reſt may ſeeme idle; Or that vpon the 
traverſe tendred,thcy muſt certifie, or ſend the inquifition or Endi- 
ctment ſo found before them, into the Kings Bench , or vnto their 
Quarter or generall Sefſions ofthe peace, there to be tried and deter- 
mined: howſoeuer it is ſafeſt(after ſuch trauerſe tendred) to certifie, 
or deliver ſuch inquiſition or indi&tment into the Kings Bench, or 
to their next quarter Seffions,& ſoto referre the triall of chetrauerſe, 
and further proceedings thereinto them. See hereof zirulo Ryor,and 
Forcible Entrie. | 


( ertiorart. 


The Returne of a Certiorari, ſent to remoone an Endite- 
ment nay be this, 


Irſt,ypon the backſide of the writ of Certiorar;,indorſe theſe,or the 
like words : | 


Executio iſtius breuts,patet in quadam Schedald eidems 
brenj annex4d. 


And that Shedule may be thus; 

Þ &' Michael Dalton,vnu Guftodum Pacis, ac juſticiar* Domini Rege, 
ad paces in dick. Comitatu Cantebr conſernand' , necnon addinerſa felo« 
nias,tranſertſ. & alia malefaiia in eodem Com: perpetrata audiend” & ter- 
w.nand” aſienator”, virtute iftins breuis mihi deliberati indiftamenti illud 
(vnde in ditto breuifit mentio) V1ua cum omnibus idem indictamentum tan- 
gentibus,tm Cancellar ditti Domini regis, diſtinite & aperte ſub ſugullo meo 
certifico, In cuins rei teſtunonium ego pref. Me D. his praſentibus ſugillum 
| MEN 


— —_— —xc ———— 


4.08 | Certiorari. 


men appoſui. Datum apud W.die menſis Anno regnigetc. 


Then rake the record of the IndiAment , and cloſe it within the 
Schedule,and ſcale and ſend them vp both together. 


Now to ſhew what is further meet for the Iuſt. of peace to know, 
concerning this writ of Certiorari , and their certifying or Returne 
thereof. 

After an indictment found before juſtices of peace, a Certiorariis | 
procured by the means of ſome partic indited or grieued, thereby to 
remooue ſuch inditement from the ſaid juſtice, and to conuey it to a Po. l 
juſtice of a higher authority,to the end the partie may either trauerſe RI 
ſuch indirement aboue , or may there auoid it for inſufficiencie of 
forme or matter. 

And this Certiorari is the Kings writ, iſſuing ſometimes our of the 
chancerie,and ſomtimes outofthe Kings Bench,and may be dirced | 
to any court of Record,or officer of Record, (as toa juſtice of peace, . 
ſherife,coroner,or Eſcheator)to be certified of any record, which is 
before any of them:and firſt an A/ias,then a Plur, & laſtly,an Attach- 
Fitz.245.33 rent licthagainſt them that ſhould ſend it (if the record be not certi. 

fied accordingly)or it ſeemeth a Swbpene is vied at this day. 
If it be returnable into the chancerie, then are the words 1» Cancel- 
_ darianoftrs , and if intothe Kings Bench, then the words are, Nobs 
mittaiis, 
Firz.243%b. The CertioraYi maybe ſometimes to remooue and ſend yp the Re- [ 
cord it ſclfe,and ſomtimes but onely the Tenor of the Record,(as the 
words therein be)and it muſt be obeyed accordingly. 
Plocz93- If there be variance between the Certiorart and the record, whichis 
to be remoued, the juſtices need not to certifie ſuch record.Lam.s oo. 
Cromp.t3z2.2 Ajuſtice of peace may deliuer,or ſend into the Kings Bench,an in. 
& 133d gitement found before him ; ora Recogniſance of the peace taken by 
him;or a force recorded by him,withuot any Certiorar: : bur ifa luſt. 
of peace hauing a recordin his hands,be diſcharged of his office, now ; 
he cannot certifie it withouta Certiorar;, although he be made a juſt. { 
of peace againc. See 8. H.4.f5. Br. Record G4. ; 
6.Ed.4.5+ If a Certrorari be to ſend vpthe Enditement of A. in which indite- 
ment ſome others be indited together with the ſame A.yet need not 
the Iuſtice of peaceto make cerrificateconcerning any but A. For al- 
though they be named ioyntly, yetbe they indited ſeuerally, & the 
king may pardon A.without torgiuing the other. 6. Ed.4.5. 
6.H.7.15, If a Certiorari ſhall come to the Tuſtices of peace to remooue an in- 
Br.1udg.17- qJjrement,and the partie ſuethnot to haue it remooued, but ſuffereth 
it tolie ſtill, yer it ſeemerh the Tuſtices of peace ought ( ex off. cio) to | 
ſend iraway , becauſe the Writ containeth in it ſelfea commande- | 
went to them ſortodoe, and fois a Superſideas of it ſelfe tothe juſtices ( 
of peace, to ſtay their other proceedings. See antes ,tit.Forcible Entry, \ 
Lamb,497* And albeit the Cortioraribea Saperſedeas of it ſelfe, yet may the 
partic pon the Cer140r475 purchaſed, haue a Swperſezkas alſo, direted 
to | 


7 Uo BI os. 
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| . 


| (cortiorart., "Joy 
 ©7  rocheSherife, commanding bimachathe arreſt bimnot, vpon thar \ 
F FicN.B374 Record before the juſticeof pcace,Fit3h.faba 35 Tnwhich place 31> j! 
( 'T 1 


e doubteth-wherherthe juſtices of peace themlclues + 9p: any n 
; ter that A 


of dutic toaward their owne Superſedeas,to the ſame cffeQ,ztr 
the Writ of Certiora77 is broughr+0 their hands.- -' - 1" 
' If a Certiorari come to the juſtices of peace ro renoous | indite. 
c date pf: 
AF DH 


ment, and in truththe inditement was not taken tillaftert | bs 
Law 45% that Cer8i0rars, yetif theindirementbe remoued thereby, iris god \% 
enough, for rhat they both be the Kinps courts, (Is Rich, 3-4-)andin 


ſuch acaſe it isnow vſuulltoremiode it. 


Butall writs of C7071, being toremoneany indirement of for- 
cible Entric,or Ryot,or of: Afaulc Aba barrerie, to bee found before 
the juſtices of peace, ſhall now be deliuered at ſome quarter Seſſions 
of the peace, in open court, &c. ſtat.2 1. 1ac0bi cp.8, See bir antea,tis. 
Forcible Entrie. 
Lamb.97t. Althe higher courtsat Weſtm, may write to the juſtices of peace 
to certifie their Records,that dq make for the triall of cauſesdepen- ; 
ding inthem as you may reade 19. H.6. 19, where they of the | 
Common placedid ſend to the juſtices of peace for an inditement, | 
| becauſe in a Writ of Conſpiracie (brought before them) it was ma- | 
| teriall ro haue it, [ 
-,\In ſometaſesthe juſtices of peace may certifieaRecord (by him 
i made,or found before him out of ſeſſions) without any writ of Ger- 
| tiorari therefore to him directed. Yide anteatit.Forcible Entrie, 
i In other caſes he muſt ofdutie certifie his proceedings, but may 
| ſpare to certifie the Record,vntill a Certior475 come to him for it.See 
| hereof antea,tit. Suretie for the peace. 
For the manner ofthe writof Certiorar;, to remoue records from 
\ one court toanother, or from the juſtices of peace or other Officers 
of Record,toany the higher courts at Weſtm, &c. there are diuerſe 
formes and ſorts thereof,as you may ſee in FirFh.Na.Br.fo.24 2.0 


I wil onely ſet you downe here one forme forall,and ſo will con- 


| ? clude. | 
| The forme of a Certiorari out of the Chtuncerie , to certifie « Recog- 
niſance, taken by a juſtice ofpeace inthe countrey, | 
for thekeeping of the peace,&c. | 
(Caro! us Dei gratia Anelie, Scotie , Franciz, & Hiberxie, Rex, fide 4 
Fir.N.B.$1.c, 


defenſor gr c.Cuſtodibue pacts noſtre, in Comitatu Cantebrig , & eorune 
cuilibet ſalutem: Volentes certts de cauſis Certiorari , ſuper tenorem cuiuſe 
dam ſecuritatis Packs, vel boni geſtus quam A.P. Armiger nuper invenit co- 
ram vobis, vel aliquo veſtrum,de eo quod ipſe dampuum vel malums al:quod 
R.$. 4ut alicui aly de populo nofiro de corpore ſue nec faceret, nec fieri procu- 
raret quouiſmodo : vobis mandamm , quod tenorem ſecaritatis pacis , fine 
boni geſts predii?, nobis in Cancellar noſtr in Octabis Purificat beatz 
Marie, prox. futur', vbicunq, tune fuerit, ſub figil' vefir, vel vnius ve- | 
Na 11428 ff 


Cram. 143e 


—————— _—_— 


(ertiorari,) 


um diſtinite & aperte fine dilatione mittatic, Et hoc ſub pena centum liby” 
nullatenin omittatis, nec aliquis vetrim onittat."' Teſte meipſo apud Weſt- 


monaſt.' -.'' . * dieNoutmbris, Anno reghi noſtii decemo quinto, 
\ Thereturne hereof, ſee antea ritsSwretie for the peace... ) 


; Note thatno Certjor4r; ſhall begranted to remooue any Recogni- 

 fance,exceprthe ſame iyrir be ſigned with the. proper hand, of the 
'chiste juſtice, or (in his ablence) of one of rhe juſtices of that . . 

* © »-** cOurt,outof which the (ame Writ ſhall be a=; ., _. :_ 


. warded or made.ſtatute 1.& 2,26, Hm 
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'F Table of the principall matters con- 


teined in this DBooke., 
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A Pirelprſn 103,108,163, 
234 278,308. 
Acceſſaries, 2 72.intreaſon,282.283 
In felonie. 2844285 
I treſþaſſe,t39.198,199« before the 
faRt,z $4,235. after thefatt, 286, 
287, for buying ſtolne goods, 28 7, 
by taking his owne goods from the 
felon, ib1d. by ſuffering a felon to ef- 
cape, 287,288, Acceſſary of an ac- 
ceſſarie,2 8 9.the principal muſt firſt 
be attainted,ib, In Premunire,2 83 
Aduiſes1o the Iuſtices of peace. 6,7,8. 
153-154-344 
Aadnlterie, 313,314 
Aﬀray: what private menmay do there- 
 #n, what the Conſtable, and what the 
Juſtice of P,3 1,3 3,34made vpon an 
officer, ibid, where an affray i miſe 
pri/ion of Treaſon,2 28. inthe kings ' 
palace. 1bi 
AgnusDei,&c.104.106,107.228. 
A lhouſckeepers, 26. &c. their true 
wſe, ibid. /uffering T ownſmen there- 
in, ibid. ſelling eſſe than the aſſiſe, 
26,27 The forfeiture, ibid, How 
| forfeitures ſhall be lenied, & towhat 
wſe, ibid, Alchouſekeepers wnſt be 
allowed by two InStices , and may be 
put down by two Inbicer 29.Keepers 
without licence, ibid. Townſmen con- 
tinning therein,2 7,28. Drunkaras, 
ibid.188. 244. Alehouſchaunters, 
188.1/hat perſons diſabled, and pla- 
ces onmeet for to keepe an Alehouſe, 
29,30» Inkeepers when to be bound 
as Alebouſekeepers, 27, Orders for 
Alchouſekeepers,375,375. lodging 


ſuch for whom they will not anſwer, 
292 

Alien, 163,154 
Annumdiem & vaſtum, 292 

Appremices,See Labourers, 

Approner. | 303, 312,313 
Armor, 34, 35. wearing it offenſinely, 
1bid, 186, 219. what weapons bee 
offenſine, 35,186,202, Where it 
may be ſeiſed and taken away 4s for- 
fett, 3 5.56,61,62,11 4. Whomay 
wearearmor, 35.113 11 4.342. 

T aken from Recuſants, 105, Priſo- 
ners haning weapons. ibide34 
Arreſt; 79 what, 3 3 4. for what cauſe, 
335. who may bee arrefled, 335, 
336.160, Who may not, 150.324 
Arreſt by a priuate perſ0n,337, By 
whom, 3 16,3; 37- Whether the offi= 
cer may breake the doores,2 02,203 
Where the officer ts reſiſted, 33 9. 


3383 
Artificers, See Labonrers, 
Aſſaults, See Batterie. 
Attaimaer, 294,295,296 


Anthoritie muſt be purſued, 22,24 
B 


Arrettor: Who, 35, bound to the 
peace, ibid, Or good behamior, 
187.1: ( onrts and Countrey, 35 

Baſtardie: 
Puniſhment of the parents , and the 
woman to be committed to the houſe 
of correttion,z 7.191. The reputed 
father bound to be forthcomming, 3 6 
190, Twoluſt.are to tahe order for 
the towne, 3 6,3 7.1f the Inft, cannot 
Nun 2 agree, 


The Table. 


agree, 3 6.10 what baſtards theſe ſta. 

tutes extend,z 7. The woman to bee 

examined vpon oath, 36. Baitard 

killeth his mother. 232 
Batterie inſtifiable, 

By reaſon of authoritie one others, 

178.in defence of my perſon, 179. 


C 
Ertiorariz to remexe a Recog. for 
theP.a173.185.1924toremoue 
a preſentment of aforcible entrie,5 8, 
$9.213,214. fo remone an Inaitte 
ment from the Seſſions, 207,311, 
T he retarne of a Certiorari, 185 


203. 204. 249.250. indefence of Chattels. | 267 
others,179,180.204.250. inde= (hurchwardens, 28,29.55 
Fence of my goods , 180.204. inde= Cinque Ports, 162 
fence of Inſtices ibid, 203,204 Circumſtances conſiderable in exami. 
Baker, 146 mation, 22.301 
Baytement. 4 (!aimes 72.197 


- 3 

What itis,304. by whom, 305, the 
wanner, 306, who are baileable, 
307,308. who are not baileable, 

3 97,308,309,310, where by one 
Isſtice,38.308.* the partie bayled 
forced to findnewbayle, 173,304 
Rawaerie. 313 
Good behamior, 185 
Swretie fort, 18 5the difference bes 
tween it and the peace, 1bid, 186. 
for what cauſe it us prantable, a86, 
187,188.forme of the warrant,3 51 
the forme of the Recog.z 71 the Re- 

. cogemonued by a Certiorari,192. 
What att ſhallforfeit a Recog. 191. 
185. ifitmaybereleaſed 191, A 
Superſedeas thereof,ibid. taken by 
Supplicauit, x86. grantable by one 


Taſtice, ibid. 
Bleckwoed. See dying, 
Breaksng of priſon. 232,368 
Bridges, 39 


Who ſhall repaire them, 3 9, 49. the 
power of the Inſtice to taxe imhabi- 
tauts therefore,ibid. to influtute col. 
leflors, ſurueyors,and other officers, 
enery of which ſhallbe countable,z 9, 
40-T hey may lay their ſtuſfe vpon a« 


») ground adioyning. 41 
Buggeree. 273 
Barglarie. 251 


The time and maner,ibid.the place, 


252,253, theintent,2 53,254+the 
prumſoment, 234 
Burning of bonuſes, 267,268 


or a ftacke of cor. ibid.273 - 
Buſhel, 145,146 . 


Clergie, 240,241, 251. 254,255, 
2564274,275,276.278,279.286 
Cloth,The In,may ſearch &: ſell tenters 
41,42 494) appoint ouerſeers yearely 
for woellen clothes, 41. fanltie cloth 
cat in peeces and forfeit, ibid, the 0= 
werſeers dutie,ibid. he that refuſeth 

to be an onerſeer bis forfeit. 4 3 ſpin- 
fBers,&c.imbeſilling their wooll, and 
Clothiers refuſing to pay their ſpin- 
fters,q4. for ſtretching and other de- 


ceit in linnen cloth, 43 
Commiſſion for the P, 16,17,18 
Commiſſioners, 11,22.130 


Concealment pumſhables 67,74.17 2+ 
227.21,292 

Plus hic Atſprifion, 

Confcderacier where felonte, 274 
Confeſſion, where a contibtion, 303, 
3 094294» 


Conmration, 274,275 
Conſtables,q 5 their beginning, 4.45« 


by whom choſen, 45, 4.54363, 30 4 
what maner of men,q.5 . conſernators 
of the peace, 4.4 5.203-237+364» 
their dutie vponthe [n,warrant,165 
33143 33.aſaxltca,1 5 7.333.189 
reſted, 32,33+18543379. neglett 
their office,27.126,179. Plus tit, 
Warrants. 

Contralls, 72273 

Conuiftion,what, 294 

Corne,q4. ircſpafſers incorne, 139« 
1 40, Plas tit, Weights, 

Coroner, | 3+235+246 

Coſmers,189, Counterfenters. 46 


Cut il 257 
_ Deodand. 


a _—_— 
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D 
Eodand, © 245 
Deputic made by a Iuſtice, 110, 
IIt. 182. made by an officer, ibid. 
331,332 
Diſcretion defined, 2 0. where things are 
referred to the Inflices diſcretion, 
18,19,20. howto be uſed, 20,21 
Draperie: See Clath, 
Dying, 48 
Drunkard; See Alchouſe 
Bound te the good behanior,189. kil 


a man. 244 
Dones, | 261 
E 

Ceelefiaiticall perſonr, 161,162 

Egger,of wild fowle, 87 

Hawkes,Swannes. 31:7 

E 8 YÞtraxs, PE att 

Where Felons, 276. where Rogues, 
122 their goods ſeiſed. 4.8 


Embeſilling prowiſion for warre. 275 
Embeſilling Recoras, ibid. 276 
Enfant compellable toſerne,76,7 7. thay 
. bind bimſelfe as a ſernant,81.bound 
to the peace,1 62,163 .may commit 
forcegtg8. committing a rot, 220, 
221.1f tobe impriſoned for [ſuch of- 
fence, 198.222, Felodeſe, 235. 
may commit homicide, 2441245+ 
1a) commit Larceny,2 6 7.A felon by 
| flatute, 271, acknowledgeth a Re- 
cogmſance. + LE Wy 63 
Eſcape: 7 Ee 
Without arreſt,171, Where felonie, 
27 0.where but fineable, 271.340. 
woluntarie,ibid, negligent,tb. where 
the towne or Hundred charged, 291 
taking the priſoner, after his eſcape, 
27 1.3 40, 0nein execution eſcapes, 
340, 341. who anſwerable for an 
eſcape. | 271,772 
Eneſdrappers. I89 
Emnidences. See Felons witneſſes. 
Examination of Felons, 49,295.300« 
Of witneſſes, 154, 155+ 295,296 
of the offendors,15 4.2 9 9:0pon oath, 
154299«300«certified into another 
Conntie, 299,300 


. F : 
Alle impriſoument, ... 204,304 
Faives: See Markets,  . © 
Felonies by the common Law,23 4.291 
Felonie,4.9. The ainerſities of Felonies 
and what power the Inflices of peace 
haue in the examination of felonies 
$2,31,52.53,54,55- By fat. Law; 
from 2 69,10 282. /5 Jorg 
242+ Homicide, or Chanceme aley 
243,244-Homicide inflifiable, 247 
2 48 . Homicide by anideot 5.2.43 


Burgliary,c 
Burning, (9 See under their pro- 
Robberie, @® pertitles, 

Theft. 

Perſons not chargeable for felony, 243, 
2 68.concealrnit of felony,2.83 ,284. 
Where concealement may make the 
offence felony, 279. Principles and 

| KCCoſſaries, 242283 2900284 

Exam imationof felons. . 295.299 

Emidence againſt Felons, and by what 
perſons, 295,296.6c.32 2. where 
the bringers canor will bring in no e= 
nidence. 293-54-45 

Enidence againſt the King, 300 

The Inſ{ices proceedings againſt felons 
ont of Sefſions, 61,62. 2934294 

If the Inftices at their Seſſions may 

heare angdetermine felonier,6 2,6 3 

Rules concerning felony,292.3 42+ 

Felomes wherewith the Tuftices of P. 
cannot medale, 54,55 

Felons gogds when to beeſeiſed, 292, 
293. 

Felodeſe. 234 

Feaſants: See Partridges, 

Fines, bywhom aſſeſſed, 57,115,216. 
onght to be reaſonable, tbid. 

Fiſh, 54,55 

Inftices of peace are (onſernators of 
Riners, and may preſernt frie and 
ſpamne,ib. They may ſearch vilua- 
ling houſes in Lent.5 x. fiſh daves.ibs 

Forfeiture; 


[For Treaſon, | 229 
For Miffrifion. ibid. 
InPremunire,  ' ibid. 
Of Felo deſe. 234 


Nun 3 > $5.01 
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For Felonie, 292,293 


For Miſadnentare, 244 
Se defendendo, 249 
For a Deadand, 246 

| | For pety Larceny, 258 


Of a Recogmiſance.See Recogmiſ. 
1 By Iuſtices of peace,69.110.119! 
133.120.227.305 
Forcible Entrie, 55.&c: 
What Inſtices of peace ought to doe 
herein, V1z. 
I Toarreſt the offendor, 102 


2 Torecord the force, ibid, 
3 To impriſon offendors, 193 
4 To finethem, ibid, 
5 Toenquire thereof. 194 


6 Tomake reſtitution. ibid. 
What Inſtices are to do upon the ftlatute 


of Northampton. 207 
Where the Sherife is to be aiding to the 

. Julie, 194 
What Forcible Entrie us, I94 
What ts forcible deteiner, 196 
Of arent common. 197,198 
By words. 196,197 
By commanding or conſenting.19 8,199 
By what per ſons, 198 

. By oneperſon alone. ibid, 
Fpouparticular tenantt., .. 199 
Where iu$lifiable. 22,23 
Force lawfull, 202,2 03,204 
Force puniſhable where the entrie is 
lawful. 192,193 
Forte of weapons. 202 


E wqurie won force. 194. 2 07,208 
Inditment therewpon. 207,208,209, 


210 
Trayerſe of Indiflment, .. 214 
Reftitution,to whom. 212,213 
By whom Reſtitntion foall bee made, ' 
I us ibid, 
Cauſes to ſtay reſtitutiov. 197 
Senerall remeazes for the parties put 
out, _ ,206,207 
By threeor moeisa Ryot, | 196 
T wo forts of force, 


; 


i 
Forging of Enidences felonie. 50.279 
Fowle:See Partridges. |... | 

Freſh ſuite after felous.3 69,2:70.298 
Toarreſtan Affrayor. . \. 32,33 


'G 


| 1 Ames vnlawfull., | 62,6 © 


Tuſtices of peace may ent» ſuch 
' places,ib, may impriſen the owners, 
ibid.may impriſoz the players.ibid, 
what Games are lawfull,what not,63 
what perſons efpccially prohibited, tb. 
Gaoler, 270,271.276.339.340 
Good behbanior, See behanionr, 
Gunnes, | 64. 
Who may carrie or ſhoot in t"em.65 
what they may ſhoot at , ib '. their 
- dength,1bid what prinat perſons may 
do herein,ibid. what Inſtices of peace 
may do. 65 


H 


Abeas Corpus, 310,311 
Hares, 74,75.86,87 
Hawkes imbeaſelled, or concealed, felo- 
1.276, Hawking in cared corne, or 


wntimely, 6 5 ,66 
Hawkes egges. 317 
Highwayes: 


to be inlarged bythe Inſt.aud clenſed 


of trees, and buſhes,66, they may pre«. 


ſent them of their owne knowleape, 
ibid, to be amended, and by wham, 
. 67 ditches clenſed,ibid.the dutic of 
- houſholders inthis behalfe, ibid. the 
_ Anti of Surneyers, ibid. 68, Regia 
Via,what,and why ſocalled, 67,68, 
what intereſt the King hath therein, 
ibid.what the Lord, 1bid, who ſhall 
| bane the treesthercin,ibid, A Com- 
mſſton for mending of bighwayes.1b, 
How the forfeitures ſhall be lenied, 
' 68athe Surueors authorities , 69, 
What a Plow landis,5 0.1 50.What 
a dranghtis, 71, Mendedby parts- 
_ cular perſons, 70,71. Highwayesin 
' \ Suſſex, Surrey, and Kent, 71,73 
Homicide, See Felony, {a 
Horfes : Stollen, and ſoldin Faire , or 
Market, HED < | 
Huy and (71:74. Enery Inflice of peace 
' maycauſe it tbe made, 74+ Howit 
ought to be followed,ib.all men ought 
tofolew it, 291, Defeft therein pu- 
; | nifhable, 


_—_— 
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niſhable, 129.291 
Hunting : of Deere, it is felony, 74,75. 
where but treſpaſſe, ibid. where gr- 
o1t, ibid, keeping aogs, not bauing a 


ſufficient liumg, 75-31 6,31 * 27 


Plus tit. Hares, P artridges. 
I 


IF wes, I64 
Impriſoument: 234 For what cauſe, 
335 By whoms,1b1d.Theplace,z39. 
The tume,z40.the manner,341 the 
end, 1bid. 
Tankeeepers, plus Alchouſekeepers, 
Inditements, rules for the forme thereof, 
| 401.402 
Tnfidell. 163,164. 
Information, 
Againſt felons,290,291.296,2 97 
Againſt other offendors, 48.64.65 
Inrolment, 75 
Intent ; where punifbable, 217,118, 
222.239.240 
Turiſdiflion, 335 
Iuftices. Inſtices of peace defined, 8 
Thetr beginning , and Name, 6,7, 
T her office, 1 0,T heir power,20,2 1 
How limited, 23,24, 25+ Their 
oathes,13,14,15.are Indgesof re- 
cord,g. their Comfſion,15,16,17, 
1 8 ,T heir authority determineth by 
diners meanes, 10, Whatthey may 
heare axd determine out of Seſſions, 
152,153,541 5545 they muſt 
| purſue their authoritie,2 4 Þaſſaulted 
or abuſed, 1 5 74190+3 44 . Aduices 
to them,6,7,$. 3 44.They are not to 
diſpute Frits out of higher Courts, 
167,168,169, anattion lieth not 
againſt them. 109.158 
Tuſtices of the K. Bench, 164,165 
Tuſtices of the Common Pleas, 2,3 
Tuftices of Aſſiſe. ibid. 
Taſtice pernerted whereby, 6,7 
K 


F Ing: Capitalis Tuſtic', I 

Hu death, what alterations it ma- 

keth, to,tL 
L 


Awes: 
L The Antiquitie and Excellency 


of the ('ommon Law. 1,2 
Labourers: 7 
who are copellable to ſerne,$0,81.8 3 
84. An Infant compellable toſerne, 
ſee tit. Infant. Refuſing to ſerne;$1, 
What reteiner s good, 73.80.81, 
Departure of a ſe: uant,80,81. Re. 
teining another mans ſernant, $1. 
T aking away a child, or ſeruant, not 
 reteined, ibid. Sernants,for how long 
reteinable,ibid.77. ther teftimors. 
allof departure, 78. giving or taking 
exceſſine wages,77,78. Labourers, 
Oc. aſſaultmg their maſter, ibids 
Apprentices how to bereteined, 76, 
78,79. Howto be by one Inftice diſe 
chargea,78,compellable to ſerue by 
one Inſftice,77.78. Miſuſed by his 
maſter bid. Seiſed by his Gardian, 
78.83 « who may take Apprentices, 
and in what manuer,78,79. None 
prohibited tos wſe diners trades, 77, 
. 78. vſmg atrade not being appren= 
tice thereto, ibid, A maidſernant 


n aarricth, $2,833 
rcen): See Theft, 
Leet, \ 2,3 
L ent time, 54,55 
Libellers, 189.225 
Licences: 


Who may gine Licence to keepe an 
Alehouſe,2.7.3g0.Tobeg not good, 
99.123,124. Licences to trancd, 


oo, ; _ 99462,163 
ow00a: SEED Jing, 
Lonxdos. E 


Erelling of ſmall cottages, or tene. 
ments 1n,0r neere Lok $4 
Linaticke.Sec Non ſane Memorie, 


M 
M Ainepriſe. See Bailement, 
Man!t _ » taken away, 
aud ſold,85.Diſe ejing the reftreint 
of Manlting,tbid. | 
Manſlanghter, what, 242 
Marriage,to two lining i felome, 2 77 
Marmers,85.plus Rogues & Soldters 
Markst ouert : Where ſale there alte- 
Ns 4 reth 
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reth the propertie. 72.73 
- Meaſures SeeWeights, © © 
Adiſprifion. what, a 
Of Treafon,222.229.230.of Felo. 
7. 283. 292 
Mittimus ithe forme, and rules for it, 
| 306.382.383 
Moneth, how reckoned. 75 
CHsltiplication of comne. 277 


Murder defined, 23 6.T okill anofficer, 
'*236.2 3 7. without pronocation,ibid, 
© By a Phyfitian;2 38.By athiefe, 23 7 

By ſufferance of a beaſt,23 7. By an 
barlet,227- Vponthe ſudden, ibid. 
By peyſoning, 239,240, Intending 
one,and killing another, ibid. Intew- 
| aing but a treſþaſſe,n all that be pre- 


ſent. ibid, Rules thereiy, ibid, 
N 

Ne falſe ſpoken of the King or 

"XY. Poeres. © | 318 

Ni:gbt-walkers, *- $5.86 


Noble perſonages, I 60,16GT, J3 5 
Non ſane memorie , three ſorts. 243, 
Seretie of the peace granted to them, 

or againſt them, 1 6 2.may be chaſti- 
ſed. 178,179. Felodeſe, 235, 

2 3 6.killeth another,2 4.3 .Commit- 
teththeft,267. Bound by Recogni« 
ſance,162.commiteth treaſon, 22.2 


Nuſans. 215 
O 
'0] ficer Seetitulo Sherife,C onfta- 
ble, Warrants, 


Oath, $6.ofthe Inftices of Peace, 13, 
14,15. of Supremacy, 14.1 06. of 
Allegeance,$6.13.106,107.0f 91- 
derſherifes, 1 34, of (ureties for their 
abilitie,1 70.2 64.of witnefſes,x 54. 

299,300,391, of theoffenddr ne. 
wer.ibid. of Conftabler, 3 63, 364. 

of hmm that requireth ſuretie for the 
peace, 158,159. All menmay be 
'[wornc to keepe the peace, &c, 86 


Pp 


P Ardoy, 2.41 ,242.none for marder, 
+ 1bid. hanged after Paton for 
\ * waking an affra), 241. for miſad- 
uenture, 244,245,246. how tobe 
_obrtained, ib id. granted by the king, 

| 2 


c 


; 43 
P artridges, $6,8B7,88. Takenin the 
© mght,8$ 6. taking or deſtroying them 
by any meanes forbidden, wid, V7. 
who are excepted ont of thoſe ſtaturs, 
ibid. defroying their epger, ibid. 
buying and ſelling them, 1bid. Setting 
dogs and nets, taken away by the In- 
Prices ibid. Tranellers bound from 
taking them. ns. 4 
Deſtroying of Mallard, andother ſuch 
© Foyle, 86,87 
Parke, none may make wit hont the K. 
Licente, 74,75 
Peace, what in Law,$,9, Breach ofthe 
@cpeace,what,ibid, The Inſtices power 
therein,88,89. ( onſernators ef the 
BY Feate by the Common Law, 1,2,3, 
* 4, The power of ſuch conſernationby 
| bythe Common Law,2,3 . What aft 
i 4 breach of thepeace, 178,179 
Stretiefor the peace, 5 6,&c. granted 
« by diſcretion, 157. wponrequeſt, 
« 158, by word,164.bywriting,n65 
. by vertue of Supplicavit,1 56.157 
, © apainſt whom, and for whom , 1 60. 
for what canſe,156, &c. where one 
' offer: himſelfeto the Inflice to bee 
bound, 1 72,173. Forme of the war 
' rant,3 50,351. forme of the Recog, 
372-The Recog,remonued by a Cer- 
tiorari, 170,171. the Recogs is at 
the diſcretion of the Inſt, bound in a 
1006,/4,170.during life, ibid, dife. 
* Charge of the Recogniſance, 173. 
 * forfeiture of the Recogniſance,1 74, 
175. releaſe of the peace, 174, 
175,17 6.death of either party,196 
death of the King,ibid. death of the 
ſureties,1 75. haw the officer ſhal ex + 
ecnteſuch warrant,165. going t0a- 
mother Inſtice, ibid.166../ureties 
ſufficient, 157,158.282 
Plus 
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Plas tit, Surety,Superſedeas, Sup- 
plicauit, & Recog. ' S 
Peeres: ſee Noble perſonages. 


Permurie. , 3 OO 
Pyracies | $32 
Plague. $9,90 


Poore,go,g91. Onerſcersto be yearely 
appointed, and by whom, 91, their 
anthoritie and dutie, ibid, are to 
account yearely, 1b1d392, Oner(e - 
ers and their defaults ibid. Refuſers 
to pay their rates,93. perſons ouerrae 
ted their remedie, 1bid.. C orporate 
townes,0 5.4 pariſoin two Countges, 
ibid. parents and chifaren muſt re - 
liene each other, 96, what poore 
muſt charge the parifh, 1bid, may 
wot be [affered to begge19 6,97. none 
to be put out of any T owne, 97,98, 
diſturbing the execution f this law, 
ibid. how many ſorts of poore, 98. 
that will no: works as they are dy 

pointed, 90,91+98. Stech given'ta 
the poure, 96,97. Iuſtices may ti= 
cence ſame totranell, 98, 99, but 
zone to begge, 99,100. 123, 124. 
who may beg ge, 11d, A brewiate of 
ſuch forfertures as are ginen to the 
pogre. 99.100 
Pope: ſee Rome, and Recuſants. 
Popiſh Preeſts, toreceine them, &c. 5 
felony,227.278. Maintenance of 
the Popes anthoritie ts treaſon,228, 
229 | 

Poyſoning, 231-238,239.278 

Poſſe comitatus: what, 11 2, where 5t 

mayheraiſed, 55. 112+342.343 

Poſſeſſion what preſerueth 4 mans poſ= 

ſeſſion, | 211,21 2 

Preſentment made by the Inſt, 66,67 

Preachers diſturbed, IO! 

Premunire, 226,227, 228.283 

Prezrogatiua regis, 64.204, 242. 
335 : 

Principals, 241,242. 174+ plus tit, 

Felons, 
Priſon; priſoner,1 02.Who may make 4 
priſon of his ewne houſe, 33 9. priſo- 
ers conveyed at whoſe charge, 102. 
340,341. Gaoler refuſing to take 4 


priſoner, ibid. breaking of priſon, 


, 274-priſoners fettered,. .. \ 342- 


Proceſſe granted by Inſticetant of Seſs. 
ſrons, - L, SL &a \ 34 .403.&c 
Proclamalyon to ſtay an affray, 33. to 


, remoueajerce, - - 60,G1 
Propertie,3.ſorts, 863 
Purueyors, . ©. *- 1-1 JOZ 


Puniſhmept but once for one offence, 3 7. 
twice far one offence«103 «1200121, 


; R 

[I Anſames | _—_y 3.118 
Rape, Raniſoments -. 254 

Rates: See taxations, . 1 cc 

Raſing of Records, + 275 


Rebellious aſſemblies. 279.215.&c. 
Recogmiſances defined, 3.26.the formes, 
369e37 0c, forthe peace, 171, 
1724335. for the good bebamor, 
37139 2avhat diſchargeth/uch res 
.c0g4173 » what ſhallbe 4 forfeiture 
of ſuch recogniſance, 175.192. Ree 
cogniſance forfeited faall be certified, 
1 72. Recogniſance remoged. by a 
Certiorari, 17 3, 174+ who may 
take Recogniſances, 2, 3.94170. 
296.326, what Recogniſances the 
Inſlices may take ont of Seſſions, 
326,327. muſt be certified at the 
next Seſſions,48.173.328.. where 
29 the pexe Aſſiſes, 4842954324. 
ackuowledged by an infant, or the 
like, 162,163, how to bee lenied, 
372 taken by preſcriptian for the 
praceiletaken 7 the Sherife,2 may 
not be cancelled, 283,284, other 
rules concerning Recogniſances,32 6 
337 x ::: : 
Recuſants,103. Popifh, any Tuſtice may 
certifit into the Kings Bench, ibid, 
their ſubmiſſion , bid, 106, 107, 
wepligent  vpon any Sunday, 104, 
their oath of allegeance, 104, og, 
I 06. xot to come withinten miles of 
London, 104, married women and 
their houſes ſearchid, 105,106, 
107,where they mui abiure, I07, 
where felons, 278, confined to fine 
miles, 
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wiles, 1 08. Popiſh Priefls enery one 
onght to deſconer, 193+ 227,228 
Releaſe of thepeace by the King, 174, 
175.69 the Inflice, 17 3,174. by a- 
nother Tuftice,173 «3 89.by the par 
tie,17 3,174» of the good behavior, 


191 
Reſcou of a felon, 168,269,287, in 
. other canſes, 74:125,126 


Reſtitution of lands, &c, See Forcible 
Entree, | 
Reftitution of goods ftolne. 298 
Ryots,&c,180.c, The power of the 
| Infticet inryots,108, 109, what e+ 
. wer) Inſtice enght tods therein,1bid 
what the two next Inftices are to do 
* therein, 109,what a ryot 15,218,219 
. what a Rowt,ibid the nnmber,21 6. 
the intent,217.the lawfuln:ſſe,218 
. the manner,219,bywhom,2 20.the 
Sherife « to be aiding there, 110 
x They muſt yototheplave, 112,113 
2 The) muſt remone the force, 114 
3 They muſt record what they ſee,11 4 
4 They muff impriſon the offendors,115 
5 They muſt fine the offenders, ibid. 
where they muſt enquire therof xt 7, 
I18, Certificat thereof to the King, 
118. The luftices may heare and 
. determine thereof, after enquirie, 
T19.Such offendors as ſhall be puni. 
ſhed inthe Star-chamber, 117, If 
ſuch offenders. eſcape, 114. 120. 
Commiſſion to enquire of the Inſtices 
defantts. 119,120 
Ropnes, 1120. Who foall bee takes for 
| Rogues, 120,121, incorrigible and 
dangerons Rogues, 125,126. their 
; puniſhment, 120.123. how aud whi- 
ther to be conneyed, 120,126, No 
" childtmader ſexen yeares, 123. A 
married woman,1bid. diſturbers of 
. the executionofthis fiat. 12:5, Con- 
. flable negleRing bis dutie,1 26, All 
perſons ought to apprehend Rogues, 
127 Tweluftices may deter mnt all 
doubts wponthis ftatute,ib, penerall 
: ſearch4s to by made for Rogues, ib, 
. The Inflicos autie therein, ibid, who 
may begge; 123. where Rogues are 


felons, | 279,280 
Robberie,128,&c.tocharge the Hun- 
ared, what the perſon robbed muſt 
"firſt do, ib.12 9. Contributiontothe 
parties ſued, 1bid. contribution from 


other Hundreds,ibid, For whatrob- 


beries the Hundred is not chargea= 
ble, ibid. * apprehending any of the 
' theemes excuſeth the Handred, ibid 
© where the Lord ſhall be anſwerable, 
g 130 
Robbing of houſes, 279,280 
Reme: See Pope. 
Perſons maintaining the Popes au« 
thoritie, 22 6,227.Bookes maintdio 
ning ſuch anthoritic abid. obtaining 
Bulls from Rowe, ibid, Reconcitin 


any to the Pope, 1bid. 
S 
Acraments, 130 
Salt-Peter men, 203 
Sernants: See Labonrers, 


CHnrthering their Maſters, 230. 
robbing their mafter,2 5 9. killing a- 
wether in defence of their maſt. 2 C 4, 
Sewers, 130,131,132 
Sherifes, 132. A Sherife cannot be a 
Inſlice of peace for that yeare, 12. 
Conſeryators of the peace by the 
Common Law,z. may take a Recog- 
miſance,3.1 5 9. may arreſt breakers 
of the peace, &c. 202, 203. 214) 
cauſe purſuit for felons, 291. may go 
armed, 34,35+342, may arreſt o- 
thers that go armed, &c. 34» may 


ſeiſe their ar mony, ibid. may take 


Poſſe Comitatus,avd where, 342, 

. 343. where hee may breake open 
mens doores, 204,205. Where he 

' ma) inſtifie to beat or kill,17 9,202 
203,247» Tokill him or any of his 
officers 1 murder, 236,23 7.Stffe- 
ring an eſcape, 271.340. ma) take 
hu priſoner againe that eſcaped,340 
may fetter hu priſoners, 341,342. 
is to aide the Inſtices to ſwppreſſe the 
ryors,Cfc.113. 15 10 aide them wn fore 
cible entries, 94, 95, 96. baile pri- 
ſoners, 


— 
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ſoners,29 3, Auſwerable for eſcapes 
of felons ont of Gaole,2,70.27 1. 1u- 
ſtices of peace mayexarzine Sherifes 
proceedings in their Conrts, 133, 


1 34. Alſo the defaults of their Baie . 
lifes in their Countie Courts, ibid, .. 


Allo their Eftreats for their ſhire a- 
mercratacnts, ibid. dl/o the defanits 


of their Colle tors for ſuch amercit. 


ments,ibid.The Inſtce of pcacemay 
take the oathes of the Vuderſheriſe, 


and their officers, -— ibid 134 . 


Seuldier : Purloymng their Horſe and 
Armor, 1 34.Suffering ſipwracke, 
ibid. Rates made for maymedſonl- 


diers,tbid. Cannot get worke, 135. 
Where Felans, 280 
Statutes expounded, 200 
Stewardof a Leet. » 
Steward of other Courts, ib1d, 


Stocke of the ſhire: to what wſes theyare 
tobeimplozed, 13 5. how to be aſſe/- 
ſed, 36, Rules for making rates, ib, 
the remedie for them that are rated 


wrongfully, 74 137 . 


Saretie for the peace,I 56,0. granted 
vpon the Inſtices diſcretion,t 56,157 
For the godd behanior,1 85 for whom, 
and againſt whom the peace ſhall. bee 
granted, 160, The parti: mnH offer 

* ſureties, 156. How this ſwretie for 
the peace may be commanded , - 


What thing ſpall diſcharge 4 Regog, 

of thepeace,17 3 .: Whatall forfeits 

s Recopmſance. 76 
Saperſedeas. 167,168 
Supplicauit: For the peace, 156.181 
for the good behamonr, 187, The 
forme of theWrit,181,182.there» 

turne of the Writ, 183. the exe- 


cation thereof, 1bid. 184 
Saſpitio of felony: canſertherof, 3 01,302 
Subpdie. WE 
. Cwannes, their egges. 317 
Toſteale Swannes is ſelome, 262 
Swearing. 138 
T 
Axations: Rules for making rates, 
131135 


_Teftimoniall, - ; | $241 23 
Theft, what, *$:; 257 
Of what things,2.61,2.62athe man- 
 mery25%, notwithtanding delincric 

_ of thegooastbid.bya/eruant,2 59, 
bythe wife, 265, by anddeot, &c. 
2 67.6y an Infan gb 1d. by taking his 
0wne goods, 265. 25%. finding goods, 
265, by falſe meſſage,ilvid, Rules in 
felome, - - 289g 
Threainings: To burne bouſes or geodg, 
I 59.2 72.ofimpriſonmenty c,160, 
Where tt amounteth to aforcevle are 


teener, -- 1941195.197 
Tranſportation, 1384139 
Trades, See Labonrers, 

rauerſe ; what, | 400 


To an Indiftment of a R -yot or force, 

- $94119.214. Where to be tried, 
q ibid. 400 
Treaſon, High treaſon defined, 221. 
. Whatafjg,thid, 222, bynon come 
_  posmentis, ibid, Counſellors and 
... Conſenter1, 2 2+ Receiners and 4C- 
cefſariesafter,225.concealers,iid, 


_ the forfeuture,3 2 9,23 Odthe puniſh- 


mant,tbid. Where Tuſtices of peace 
2149 enquire thereof, 53,5 44 how 
. - farre the Inflices of ptace may deale 
therein : tbid.22g 
Pers 1 reaſan, what. 230, What alts, 


and ibid. &6«the forfeiture, 232, the 


that. commandement executed, 164+ 


puniſhment. « tbid, 
Triall offences done beyond the Sea. 
230, zZ33Z 
Trefpaſſes T 139 
Tylen +; 140 
T jthess x Nth: ' | 140 
V 

TeApabondr, See Roger, 
Uiltnallers,See Alchouſekgepers. 
Villezne, I 64 

wW 


AJ ey the Infliceof peace, 
3 23, by aroll, ibid, I 64+ 


by writing, ibid, Rules for the 
forme 


— 
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ence etechoncr ere ee ene, 


' formes, 3 28.to whom to be direfled, 


14-331,332.for what cauſe grant- 
able, 3 2.9 how the officer ſhall carry 
himſelfe inthe execution oft, 15, 
232, Whether the officer may make 
hu depnty, 331,33 3-5f he need ſhew 
his Warrant, 33%. Whero he may 


breake open the dovrer, 202,203, * 


2 04. whether hee may difpute the 
Inftices Warrant, 333. What plea 
for him in an atlion of falſe impriſen- 
ment, 3 03 abuſing the Inſtices Way - 
rant,z3;3 Before what Inflices it is 
returnable,164.3 19 vpon granting 
a Warrant for felome, it us ſafe for 
the Inftice to bind oner the plaintife, 


3333334 
Warren,not without Licente, © 75 
Watermen, I 4t 
Waxe. 242 
Weapons: See Armogr, 


Wrights and Meaſures,1 44, Defanits 
of officer 1in great Townes puniſuable 
by Iuſtices of peace,142,143« One 
weight Of meaſurethrough the king - 


dome, ib; two uſed notwithſlanding. 


viz. Troy weight,and Anerdupors, 
ibid. the one of = by cuſtome, the 
other by Law, ibid. Anerdupots 
weight, 143. Troy weight, ibid. 


Heaſures of corne,14 4. meaſures of Wine. 


Ale Wine,and Beere,ibid.of Bread, 
ibid. - of ſundry other things, 148, 
149 meaſure of length,149. Incne- 
17 /hiretowne there muſt be ſandards 
of braſſe, 150. Inexery-CMarket 


Towne there muſt be ſealed weights, © 


| 1bid. vone may vſe weights unſealed, 


- ib. The Officers fee for ſealing,151. 
All defanits of buyers and ſellers pu- 
niſhable by Tnftices of peace. 143 

Witches, See Coniuration. 

 Obſernations for their better diſco» 


nerte, 274,275 
Wood, 142 
Treſpaſſers nWoods, 139,140 


Women conert,bound tothe peace, 162, 
163,220, acknowledge a Recogni/s 
270,commit a force,1 98, commit a 
ry0r, 2 20.commit any treſpaſſe,1bid+ . 
Where the huband ſhall be chargea- 

ble, ibid. indifed without ber huſ- 
band, ibid, Within what penal! Sta- 
tutes women conert be,ibid,commit 
theft,cc.26 5 compelled by the huſ- 
band,ibid. commit mnarther, ibid. 
x0 acceſſarie by reliening ber buſ- 
bandg266,287. Popiſh Recnſants, 
103,104,106, 107.2 20.Raniſhing 
4 woman, felonie. 281,282, ayaers 
thereto felons, Stealing a maid vn 
der 16,yeares of age, Cc, ts felonie, 

' 28 2.carnal abuſing of a woman child 
wondey ten yeares of ages felomie, iD. 

taking away 4 mans wife with his 

goods, us felonie, ibid, ſtealing a wo- 
 manbeing an heire, &co ts feloyte, 
232,acceſſaries thereto felons, ibid. 

142 

Witneſſes examined vpon oath, 154 

1 Where two at the leaff, ibid, What 

.," perſonsr,29 7,298, Perſons formerly 

asſcreditedibid. Acancat to al wit- 

* "meſſes. 300 

Y 


Teare;how acconmed. 75 
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A Table containing ſundry Preſidents concerning 


the Peace,and matters within the authoritie of the 
TJuſtices of Peace out of their Seſſions, 


Lehouſeckeepers, 

A Licence to keepe an Althouſe, 
379, 380» Orders to be preſcribed 
to Alehonſekeepers.380, Recogni« 
ſance with the conduien, 3 74,3 75. 
Warrant to ſuppreſſe them, 360, 
361. ' Mutimus of him that vittu. 
alleth contraric to commandement, 

83. Awarrant tolenie money for- 
feited by an »Alchouſekeeper or ale + 


houjchaunters, 361,352 
Bailement of a felon, 
Plus hic Liberate, 
Capias, 406 
Certiorari, 407. the returne thereof, 


ibid.qo8$ 


Certificat or returne of aSupplicauit, 


181,182,183, 

Certficat , or Returne of the Wit of 
Northampton m caſe of Forcible 
Entre, 396.397 

Cert! ficat of the preſentment, or Record 
of a force into the Kings Bench,z 9 þ 

39 

Certificat of a Ryot to the K, (onneell, 
118,119.4c0 

Diſtringas. 405 

Exigent, 406 

Forcible Entrie: 

The record made by the Tuftice wp- 
ox his view, 3 92. The Mittimus of 
the offendor to the Gaole, ibid. The 
precept to the Shersfe to returne 4 
Turie for the enquirie, 393. The 
fortae of the Enquirie,P reſentment, « 
or Verdit,39 3,394. eA warrant 
to the Sherife to make reſtitution, 
395. Certificat of the preſentment 
anto the Kings Bench. 396 
Indi ments. 

Ppon a forcible entrie,c.3 "3 394« 
Fpon ariot,3984399-Gencrall rules 


for the formes of Indiiments, 4.01, 
OZ 
Liberate,to deliner a felon, 3 $943 90. 
10 deliner a ſernant out of the gaole, 
1bid, 
Licences, plus Teſtumonall, 
Tokgepe an Alchonſe,z $0,To brew, 
1b1d.Ts traxel, ibid, 
Mittimus tothe gaole, 
Of afelon,382,383, Of Althouſe- 


keepers,contrarie to commandement, 


359 ,,y 1bid, Of forceble holders of poſſeſſion, 


&c.391.392, Of Riottoys, 398. 
Of the reputed father of a Baſtard, 
Os. that refuſeth to gine ſuretie for 
his apparance, 383,384.356 
Mittimus,to the houſe of correftion.Of 
axincorrigible or dangerous rogue, 
385, &c, Of ſuch as leane their 
charge vpex the towne,and runtheir 
way, 3 86.Of a diſorder ty ſernuant, or 


other zale perſons ibid, 
Proceſſe, granted ont of Seſſions, 4.03, 
404 
Recogni/ance: 


Smgle, 369. For the peace,370,For 
the good behaugor, 371, to gine exj< 
dence againſt a priſoner, 372,373, 
fo appeare at the Seſſions , ts anſwer 
certaine contempts, 373, For Alc- 
henſeke-pers. 374 
Records made by the Inftices of peace 
ont of thear Seſſions of forceable ex- 
tric or deteiner, 3924393. &c, of 
Ryot, 397,398. &ce of ſhooters in 


gins unlawfully, 386,387 
Releaſe of the peace, 389,390, of the 
go0d behauior, 391 


Returne: See Certiorari, Certificat, 
andSupplicauit, 

Ryots, The forme of the Inftices record 
vpon their view,3 9 7+Oc, the Mite 
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timus of the Ryotters to the Gaole, Warrants, 328, by word,by writing,the 


398. the Precept to the Sherife for 
a Iarie,zbid.the enquire or preſent - 
ment of the Inrie, 3 98, 399. the 
certificat thereof to the King. Cc, 
2 99.the traverſe to an inailiment of 


a [tyot. 399,400 


Superſcdeas; 


Granted,cx Officio, to diſcharge a 
Warrant for the peace, 364,365. 
granted vpen aSupplicauit, ibid, 
The aiſcharge of a Warrant for the 
g00d behamor, 365. De Capias 
indictatum tranſgreſſione , ibid, 
367. De Capiaspro tine, ibid. 
De capias indictati de felonia, 
3 68. De ex1g1 facias,toffayanout- 
lawry, ibid. 


T eſtimoniall, for the conneying of a 


Rogue, 381, ſuch as haue ſuffered 
Shpwracke, for a Marriner or ſoul- 
ater, 382 


Solo Deo gloria. 


forme, ibid. their ſtile and teſte, 


347. for the peace, 47.for the good 


behamor,z 5 1 for miſdemenors ge- 
zerally, 3 5 2. to attach one vpon ſuſ= 
pitton of felomie, 352, to [ear ch for 
ſtollengooas, 353. for ſuck as can 
gine in exidence, ibid, for one that 
hath dangerouſly hurt awother,; 5 5, 
for the reputed father of a baſtard 
child,ibid, for oucrſeers to pine vp 
their account,3 5 54 to dri8trame ſuch 
as refuſe to pay their rates, 3 5 7. for 
a generall ſearch far Rogues, 358, 
359. for a fugnime ſernant, 359. 
for one refuſing to ſerne , 360, for 
ſuppreſſing of an Alehouſe, 360, 
361, to leney mgney ſorfeited by an 
Alchouſekeeper, 3 60. tolente money 
forfeited by Alehouſeharunters,3 61, 
toremone a Conſtable,and ſweare a» 
other, 362,363, 
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